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PREPACK, 


FONDERPUL as may be said to have been the courage, 
W tenacity, and determination with which our people 
and Government have successfully established themselves 
in this Ultima Thule of the Empire for the benefit of all 
mankind, not less remarkable may be said to have been 
that branch of the service connected with the adminis- 
tration of justice in Hongkong. Placed on the borders 
of an Empire so fall of contradictions as China, with its 
uncontrolled inillions, conservative and prejudiced to 
the backbone, a people totally ignorant and indifferent 
as to Western ideas or modes of Government, it seems 
as if Hongkong by its position had been destined to 
become the starting point from whence a civilizing 
power by its beneficent rule and humane laws was to 
endeavour to effect those reforms which an uncivilized 
power like China was ever in need of. It is not astonish- 
ing, therefore, situated as is Hongkong, with a popula- 
tion recruited almost trom the dregs of society, that 
enormous difliculties should have been experienced from 
the very outsct in establishing a proper form of Govern- 
ment in the Colony; tentative measures being introduced 
to be only shortly after modified or rejected. The un- 
questionable records upon which this work has been 
founded amply testify to that fact. The necessary con- 
trol by the Executive in the carly days over the admi- 
nistration of justice before the grant of a Charter to the 
Colony, and its failure afterwards in continuing to exer- 
cise any influence over highly cultured and intellectual 
officials charged with the same administration, where- 
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ants to be expected in the progressive stage of a Colony 
rising from its tutelage. The suspension of Mr. Jobn 
Walter Hulme, the first Chief Justice, by Sir John Davis, 
the Governor, only to be afterwards reinstated by the 
Secretary of State, will not, mm that respect, fail to prove” 
of interest. Nor will the sad fate of Mr. Thomas Chis- 
holm Anstey, the Attorney-General, than whom a more 
able, energetic, and honourable gentleman never held 
similar position in Her Majesty’s Colonies, escape atten- 
tion, Batted from the first in his determination to 
effect reforms under a weak Governor, Sir John Bowring, 
Mr. Anstey precipitated his downfall by running counter 
to the policy of the latter, who, acting under the unfor- 
tunate advice and influence of Mr. Mercer, the Colonial 
Secretary, favoured a friend of the latter, Dr. Bridges, 
whom he elevated to high positions to be afterwards 
found unfit for the trust which had been reposed in him. 
During the time he held office in Hongkong, whatever 
his faults, temperament, or Quixotic disposition at, times, 
which, it nay be added, have not escaped notice in this 
work wherever necessary, Mr, Anstey did an enormous 
amount of good, especially in his attempt to put down 
official corruption then so rampant, and his praiseworthy 
and successful endeavours, at all risks to himself, to 
rid the publie service of Mr. D. R. Caldwell, the influ- 
ential Registrar-General and Protector of Chinese, whom 
a previous Commission had rchabilitated, may be counted 
among the many redeeming features never to be effaced 
from his career in Hongkong. 


A question not seldom mooted has been the fitness 
of English law for the Government of the Chinese. 
Lord Derby, when Secretary of State for the Colo- 
nies, in a despatch to the first Governor of Hongkong, 
stated “that to the Chinese, the laws and customs of 
England would be a rule of action and a measure of 
right equally unintelligible and vexatious.” That the 
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- Chiaese. acquiesce in our iaws and fully admit their 
beneficence is an incontestable fact which will be found 
filly set out in this work. U pon that point, however, it 
may be safely asserted that not merely free trade, but 
the equal justice of our laws, dealing alike with native 
and with Kuropean, have drawn to the Colony a popula- 
tion*upon whom our commerce is entirely and absolutely 
dependent for support, and it may be reasonably infer- 
red therefore that had any departure from this course 
been attempted, although evidence is not wanting as to 
what was originally intended in that respect, it would 
probably have deterred emigration if not driven away 
many already settled in the Island. Euglish law, there- 
fore, if not absolutely fitted for natives, especially as 
regards the clemency and techuicalities of our criminal 
procedure, was the only law expedient to put into prac- 
tice in a Crown Colony settled essentially under. British 
rule, like Hongkong, and therefore differing from a 
conquered place with its already established laws and 
customs. 


In other respects it is doubtful if the administration 
of any Colony presents more food: for reflection than 
that of Hongkong. The reader will draw his own con- 
clusions from “that mass of mud” in reference to which 
the Duke of Newcastle showed so much anxiety at the 
time. ; 





The Consular Courts were not also without giving 
dissatisfaction in thei a matter which will hs 
found fully dealt. with. hie. ie distance separating 
thése Courts from head-quarters, which in the early days 
centred jiu the Supreme Court of Hongkong, was not 
without its mevitable drawbacks, and these, taken to- 
gether with the law's delays and uncertainties, not infre- 
quently engendered 1 niiscarriages of justice, inducing The 
dimes, catlier ungencrously, to characterise the Court as 











* See Chap, YSNT. fafra, p. 012, 
f ! 
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“the greatest nuisance in the East,’* in ignorance ofthe 
utter irresponsibility of the Supreme Court i in such mat- 
ters and of the undoubted good, which, acting indepen- 
dently, it was instrumental in effecting. The lawlessness 
of British subjects in days gone by in places where laws 
and justice, such as we wnidentaad them, were ever 
unknown quantities called for reprisals which in these 
days of quick steam and telegrapby and extended con- 
sular jurisdiction fortunately no longer exist. But that 
in other respects a great deal has been done no one at all 
acquainted with wcieh 12 people as the Chinese can deny. 
Otherwise the purport of this work lies in its title, and 
its contents will disclose that which it portends to be,—- 
a record of facts scrupulously set out with accuracy and 
fidelity. 

The manners and customs of the Chinese, in so far as 
they have been clicited by the Courts, will also be found 
duly recorded. 


A list of the Chief Justices, Judgeg, Attorneys-Gene- 
ral, and Crown Solicitors from the date of the Charter 
eranted to the Colony with the dates of their assumption 
mid relinguishment of duties, and a list of Barristers and 
Attorneys of the Court from the earliest period, together 
with a copious Index,—necessary attributes to a work of 
this dimension—will be found in their proper places. 

The work, necessarily arduous, has not been prepared 
without considerable trouble, and the author begs to 
express his obligations to the Honourable the Chief 
Justice, Sir John Carrington, for much kindness and 
consideration shown to him during the entire progress 
of the work, and, with His Honow's permission, if is now 
respectfully inscribed to him. ; 

J. W. Norros-Kysie. 
The Supreme Court, 
Hongkong, 30th Eilers 1898. 


* Vol, i, Chap. SSNIX, $ UL. lafra, p. 38. 
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2. Francis Snowden § “12th May, 1874. 
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CHIEF JUSTICES AND JUDGES OP HONGKONG, FROM, THE DATR oF 


“THR CHARTER OV TRE CoLony, TN g1849.% 5 





x 24th April, 1859, 
60. | FBth Mag, 1865 
24th ober, 1 ws ~ 9th April, 188]. 
13th March, bth April, 1887: 
Sth Octo! 28rd March, 1892. 
1ith June, 1 1th January, 1896, 
3th May, 1896 





* 
Date of 
Departure he. |. Reifianké. 


Colonys. “6. F % 
+) oe 
| - ae 


a z J Ka” 
26 3. Was Wh f 
3 0 Hany.) Jol Ball .. th July, 1862. § 26th Junie 873. ees Ms 





Bid: Russell... 10th Ai , 1883.6 *| 
~ A; Fielding Sth March, 1889. | oe, 
“6. Edward James A 1 December, 1892. Gtlf March, 1895, 
_ 6. Alfred Gascoyne Wise ++-| 22nd October, 1895, | "i os 
. 3 2 
—= 


a > 
i ‘ - = 2 
* The Diforniation given’in these lists is taken from Court Records. Acting appoints 
‘hte ne. not included in, but will be found in the body of the work; as well as other 


» data im regard to the officers whose names here figure. 


Ff Under Gittanase No..7 of 136258 Judge of the Court of Summary Jurisdiction was 
appointed, until the passing of Ordinance No. 14 of 1873, when that Court was abolished: 
and a a Faishostize eee Vol. =I Sheps Lx. $ ug 2234 wan < 


ae: 











| Date of ‘Anenpaption f 
_of Office, 





le 


hat. Bi ebruary 
15th Mareb, 5 


,| 22nd Jgly, 1876. 


1 e 
st February, 1 sien 


s 
is8th February, 1889, 





Crown SonterroRs. 
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Datelot final 


Date of Wssumption “Departure from the 


sof Office, 


“Colony. x! 





2. George Cooper-Lurn 


. Francis Innes Hazeland.. 
< : 


A altees Johnson ., 


j =e. Dennys.. 


zz : 
Ist December, 1856. 


6th February, 1867. 
, Sth February, 1861, 


25th'Jannary, 1871. 
5th May, 1888. 


7 * 

_ 6th February® 1857, 
eae Died at Shanghai, ~ 

aa . 2nd eae 


-* 


“3th May, 1888. 
ith peer 1896, 


at December, 1896.) _ 
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Rout oF Barristers avvirrep to PRACTISE BEFORE THE Supreme Cocrt or Honckoxe@* 














No. ! Date of Admission. Name. | gt hs Remarks, 
1 
= a ef Pipi Peat A 
Ll | 1844—I1st Octoberf ... Paul Ivy Sterling ccc Called to the Irish Bar, Michaelmas Term, 1829 ; Yvas the first Attorney- 


! General of the Colony. 


2 | 1844—Ist October ...] Henry Charles Sire srreteseenee! Calfed to the Bar at Lincolu’s Jun, 22nd November, 1833, 
° » 


3. | 1846—10¢h December | Charles Molloy Campbell......) Of the Middle Temple, called 22nd November, 1844; wax acting Attorney-, 
| General and aeting Chiet Justice—see Ilistory, infra. 


4° | 1851—15th April...) William ‘Thomas Bridges... OF the Middle Temple, eallel to the Bar, 5th November, 1847—see History, 
: i 


‘ ‘ is ae: rn 
A | é infra. 


5 | 1854—-L5th December | Thomas Pousoubyt oo. ccceeg| OF Gray's Inn and of the four Courts iu Ireland ; called to the Trish Bar 











in Hilary Term, 1842, . 

6 | 1855—4th January... Frederick William Green... OF Oriel College, Oxford, 8.4,, end of the Inuer Temple, culled 30th Jauvary, 
| ; F 1852. , “ . 

T 1 1855-—28th February .j Yenry Kitgsmill, Junior ...... Was of the Ivish Bar. Elected in conformity with the provisions of Ordi- 

: : a nance No. 13 of 1862, on the 4th January, 1865, to act asx a barrister 

i | 1 only—see History, infra, 
{ fae 

8 1855—80th October...| John WW Sous eis iorvekiis Of the Middle Temple, called 23rd November, 18.49, 








* For further information cone ing-this list or for indivtdual barristers in the list, vide History, infra. 
’ t The date of the opening of the Supreme Court, 
= Ceased practising in March, 1855, Had previously served in the Navy, 
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a 
Row. of BARRISTERS ADMITTED JO BRACTL: 
a 1 pe eee es ow cig 
No. Date of Admission. | Name. 
ae at : rs i 
| 
i baa ie \ 
9 | 1859—14th April...) Eddwardsflntehisod Pollard... 
i 
| 
i 
10} (861-—22nd January ..! Roger Carmichael Robert Owen! 
: | . > 
| : Rh 
| i 
11 | 1862—9th May.......- : Julian Pauucefote.. 
> i 
i > i 
12 | 1862—18th November, John Jackson Smale......scee 
. e . 
13 || 1862—-11th December .| Jolin Lindsay Reed .......-.-.- 
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tue Soprens Court or Honcxoxe— Continued. 


SE BEFORE 
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s 


Of the Middle Temple, ealled Kaster ‘Term, 1858—xec List of Proctors, 
| Attorneys, cte., infra—clected in conformity with the provisions of 
; Ordinance No. 13 of 1862, on the 4th January, 1865, to apt as a harris- 
ter only —sec History pinfra. ma 
; ‘ 

| O£ St. John’s College, Cambridge, and of the Luner Temple~called to the 
i Bar, 30th April, 1853, Under the provisions of Ordinance No, 18 of 
«1862, eleetet to act as an attorney, ete., only--see List of Proctors, 
i Attomeys, etc., infra. : 


.| OF the Inner Temple--called to the Bar 4th May, 1852; was afterwards 


Attorney-General of the Colony. Jn conformity with the provisions of 
Ordinanee No. 13 of 1862, elected to act from the 5th January, 1865, as 
®q barrister‘only. 7 Ike . 


t 


Pas . 

Of Lincolu’s Inn, called Michaelmas Term, 1856—previously a solicitor ; was 
Attorney-General of the Colouy, afterwards Chief Justice, When 
Attorney-General elected, under Ordinance No. 13 of 1862, to act a8 8 
barrister only. . , 





’ OF the Inner Temple, called 26th January, 1853 ; was also au Advoeate of 


the High Coyrt of Calentta. ‘ 
3 ; e 
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e 
Rout oF Barristers ADMITTED TO PRACTISE BEFORE THE SUPREME Cocrr or HongKone—Coptiaued. . 





No. 


i ! 


Date of Aqmission, | Name. | 





15 


a 


16 


19 


: ~ Mae - i 
: | i 
1868--3rd dune... | Henry Jefferd Tarrant ......... 


fe 6 


| 4863-—26th June ...... Philip Albert Myburgh! ..... 


| 
| 1865—~13th November ; Richard Temple Rennie ...... 





1866--8th February ...} William Henry Mitchell ...... 


1866—-25th. May ...... Frederick James. Barmard.. 





, ! 


= 





| 1866--20th Deeember Johu Charles Whyte 
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Called at the Middle Temple, 12th November, 1849 ; previously an attorney 
of the Courts-see List of Proctors, Attorneys, ete., infrd——afterwards 
proceeded to Rangoon to practise and‘acted at oue time as Recorder of 
“Moulunein. 


Of the Inner Temple, called 17th November, 1862 ; practised afterwards in 
Shanghai-and took up Admiralty practice in England ; Q.C., 1882, and a 
Beneher of the Tier ‘Temple—see History, infra. 


or the Inver Temple, called 6th June, 1860. Entered the Consular Service 
and retired in 1891 a8 Chief Judge of the Supreme Court of China and 
Japan, Beane: . . 

Of Lincola’s Inn, called 9th June, 1865 ; previously in the Hongkong 
Government Service ; practiged.in Shanghai--see History, infra. 
. = . 


Of St. Johu’s College, Cambridge, ‘end of the Middle Temple, 17th Nov- 
ember, 1864; practised algo before the Supreme Court of China and 
* Japan ; was an advocate of the High Court of Bombay. 


Of the Irish Bar, called it Michaelmas Term, 1847 ; was previously Police 
Magistrate anc resigned to take to private practice in February, 1867— 
see History, infra, % 
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RISTERS ADMITTED TO PRACTISE’ BEFORE THE Svprems Court OF HWonukona—Continued. 





20 


i 





Date of Adinission. 








1868--291h January . 


14682nd March... ; 


“STIG Febraary 


187!--E8th November 


a ~ 
1872—-28th November 


18973-—sth duly... ; 


1876-—28th August. ... 


2 


OT™ THe], Marah 


OV Tae adessls Mention 






; fi 
| Nafne. Hy Remarks. 

i | 

poo eee a} ae: 

Thomas Child Hayllar......... “Of St. John’s College, Cambridge, and of the Inver ‘Temple ; called 6th © 
: June, 861; previously au advocate of the High Court of Bombay—— 
i ‘ i sce History, tafre. ‘ : 

Nicholas Jolin Tannen Areas! OF Unive College, London, and of the biner Temple ; called 6th June, 





1866 : sed in Shanghai and afterwards joined the Constlar Service. 


Chinese Customs at Canton, 


Tn 1896 was Consul-General at Shaughai and Judge of the Supreme > 

i Court of China and Japun, ict 
+ } 5 rT - ae Se » i 

| James Layton Brown... wee) Of Lincolu’s hun; called Trinity ‘Perum, 1870; wax Deputy Commisstoner o! 3 
, i 


: Wim. Venn Drununond... | of Lincotn’s In : called Hilary Term, [870 ; joined the Shanghai Bar. 





i 
* Alfred Percival Taidley ...... OF the Middle Teinple ; called 30th April, 1872. 


"Hormusjec Pestonjee ........41 Of Lincoln's Inn; called Hilary Term, 1871. 


| James Russell ......00- seeeeeeee| Of Queen’s University, Ireland ; aud of Lineoln’s Inn ; ealled 30th April, 
’ 1874; originally # cadet in the Hongkong Civil Service ; hecame Chief 


Justice, 1888—see History, infra. 


Of Grav’s Inu: ealled 17th November, 1876 ; previously practised as a soli- 





No. | 


1 
| 
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Ro. or Barr ADMITTED TO PRACTISE BEFORE THE SupREME Court or HoncKkon 














“; 
Date of Admission. | - Name. | Remarks. 
al. 





1877—18th May OF Lincoln’s Tun ; called 81st January, 1877—see Alistory, infra. 

1880-—-19th April...... Ernest Mackean oo... eee | Of the Inner Temple ; called 17th November, 1876. 

' 1 

1880—30th April...... . Robert Alex. Milligan Hogg. Of*the Inner Temple ; called 26th January, 1877; previonsly in practice as 
| | an advocate in Griqualand West, South Africa. 


1881--13uh Jannary...! Patrick Rose Smith ...........-! Of the Liner Temple ; called 7th May, 1879. 
i 


1882-23 Febroary » Herbert Mainwaring Baily...! Of Brascnose College, Oxford $ called at Lincoln's Jun, 9th June, 1880, 

] y 

1882--29th March 0) Ho Kai oo... pei vicsbeo dened +! Of Lincolu’s Inn ; ealled Ist February, 1882 ; is a Bachelor of Medicine of 
. : | Aberdeen University and a member of the Royal College of Surgeons of 

England—see History, infra. 





OF Lincoln’s Tun ; called 26th January,.1878; now Puisne Judge, Hongkong 
—see History, infra. 


1883—24th Jannary 





! 1884—6th May... M. A., Fellow of All Soul’s College, Oxford, and of the Inner Temple, (Ls¢ 


; H class studentship Trin. 1879) ; called 26th January, 1883 ; was Private 
| | Secretary to Sir George Bowen, Governor of Hongkong. ‘ 
OF St. John’s College, Oxford, B.4., aud of Lincoln’s Inu; called 17th Noy- 


1885—12th February ; Audvew Solin-Lench.....e-se-.e4! 
| ember, 1876 ; now a-Puisne Jndge in the Straits Settlements, 
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39 
10 
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Date of Adiaission. Niune, 


1886—2id_ December | 





»| Edward Robinson ... 


| 
| 1888—Sth Jaunary | 


| 1888—stin April ve | Henry Edward Pollock ..... : 


1888—~22nd Oetobers... Wel Paui.....ccceee eee 


: $889—25th November: George Jekyll Philli 


e 
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Win. Henry Breretou 2.0... | 


erereere: on 


1g9@—I lth Angst ...) arold Catuur Brnshfield eens 


1894—2nd April -..... Ernest Hamilton Sha 


1895—20tb April. Duncan MeNeill 








UP eevee 





1895—1 4th November] Charles Alex. Dick Melbourne 


1897—lith February Mareus Warre Slade 


° 





j 








Remarks. 


Died in Hongkong, 2 


Of the Tiner Femple ; called Lith November, 1887, 


Of the Middle Temple ¢ called 25th April, 888. 


| Of Downing College, Cambridge, 8.a,, and of the Toner Temple 5 catled 18th 


PPO .---e | 


. November, 1889. 


Of the Middle ‘Temple : called 22nd June, 1887. 


THAX 


| Of the Middle Temple ; called 17th dune, 1885; previously practised as a 
solicitor in’ the Colony 302 List of Proctors, Attorneys, ete 
{th October, ['887, aged fifty-nine years> 


s tafra. 





| OF Gray’s Inn: called 26th January, 1881; hat practised in Shanghai. 
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M. A. B.C. L., Oxford, and of the [ner Temple ; called 22ud) April, 


1891; also practised in Shanghai. 


ot OF tha! Inner Temple's ; ealled 18th November, isso. 


Of Trinity College, Cambridge, and of the Inner Temple ; called 17th 


November, 1891. 


| Of New College, Oxford, ».4., and of the Inner ‘Temple ; called 10th Jung, 


1893. 
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S ADMIPPED TO PRACTISE 1 





e 
Rowe ov Procrors, AVTORNEYS, AND SoLieert 











No. Date of Aalmission. : Name. ; : : . Remarks. 
i 


f | 
\ 1844—Isxt Octobert ... Edward Farncomb 
2 | 1845—13th Fanuary.. LW iltinm Henry Goddard 





tor in Chancery and attorney of the Quween’s Bench in England. 

silicon in Chancery vy and attormevof the Queen’s Beach in England ; q 

admitted for 3 mouths from 13th Jannary, 1845, and again froin 
20th Mafeh and Notary Public. 

Ws in the merchant service; was admitted for three months, “at the expiry 
of which he entered the Go¥erument Serviee—sce ‘History, infriis 












3 1995 —1Sth Jangary...; W ftliam Parrant 





| 
































a | US4—Tar May o..e} Perey Canliincourt MeSwyucy Previously Deputy- -Registrar of the Supreme Court ; first ndinitted for three 
i . inouths from dst May, 1845. ; 
i oe , @) re-adinitied tile} Oth Scptember, 1845. 
! . ‘ (8) —--———~ for three mouths from 8rd 
: , Noveinlier, 1845 . Be 
“ (4) ——- ee tt 
May, 1848, 
} ; : a: ‘ (6) —-— a 
j i _ f < November, 1846. 
; (6) - ——-—- Ist 
i 7 May} 1847. . 
i | : : (7) —-— — six weeks from 2nd 
I ‘ ; » , August, [S47. 
\ : t (3) — — to practise iu those cases 


i - z ouly which he inde commenced before 2nd November, 
1846, from L5th September to 6th November, 1847, 
and wo longer—see History, infra fe 

















* For further “fanfupr ion concerning 
+ The date of the c}ening of the Supreme Cour 





infra the 


tis list or uames therein, 
Patent in the Colony before the different Corrts, sce Histor, 


#2 had previow 
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Rou or Procronrs, Arrorneys, AND SOLICITORS ADMITTED TO PRACTISE BEFORE THE StPREME Court or Hoxgxonc—Continued. 














No. | Date of Admission. Remarks, 

5 | 1846—29th July trees Noreott D’Esterre Parker...... | Attorney of the Courts of Queeu’s Beuch, Exchequer, and Common Pleas in 
| : : Treland—also a Notary Public—see History, infra. 

6 | 1846—2nd November... Richavd Coley ...cciccceeees ; Attorney of the Court of Queen’s Bench and a Solicitor of the High Court 

‘ H of Chaneery in England, ‘ 

7 (1846—2nd November... William Gaskell seees| Attorney of the Court of Queen's Bench and a Solicitor of the High Court 
‘ie i | of Chancery itv England—see History, infra. 

8 | 1849—dth July........ William D'Esterre Parker .... Attorney of [cr Majesty's Court of Exchequer in Ireland, admitted Trinity 
i Term, 1839. : . 

9 | 1850—23rd January... Edward Hutchinson Pollard...! Had been previously clerk: to Mr. R. J. Want; auattomey of the Supreme 





Vom. tel, Valence nee VT! 





a 
| Court of New South Walesy arrived in the Colony in September, 1847, 
| and shortly after became Judge’s Clerk for six montlis, and ou the expiry 
of that period joined the office of Mr. N. D’E. Parker as an articled clerk : 
| was now admitted for three monfls only but re-admitted every three 
i months until the 6th September, 1853; when, owing to there being a 
| @ sufficient number of attorneys in the Colony, he was allowed “to wind 
| up all suits, actions, and business, instructions for which have been 
| 





received by him, on or before the 6th December, 1853.” Mr. Pollard 
-was afterwards called to the Bar in England by the Honourable Society 
of the Middle Temple, in Easter Term, 1858, “and admitted Joeally on 
the 14th April, 1859--sec List of Barristers, seprd. On the 4th Jana- 
ary, 1865, Mr. Pollard elected under the provisions of Ordinance No. 13 
of 1862, to act as a barrister only—see also History, infra. 
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>» SOLICITORS ADMITTED TO PRACTISE BEFORE THE SUPREME Cocrt or HencKonc—Continueda 





Date of Aelmission, 


j I861—Tith March 
f 
. 


\ 
! 
| 1858—9th Maviavens ccs 


| 
| 1854—19th July 


1855-—Ist June... 
1855—4th Deeember 





1858—I7th February. 





1861—238rd December, 


1862—18 th July 


1863 — 231d Sune... 








Name. 
ul 


Heury Jofferd Tarrant . 


t 


James Brown ... 
Ambrose Pars 






Francis Inues Hazeland 


. 


Edward Liwwrance, jrnior...... 


Edward Davey Johnson. 


« 


Edunund Sharp ....-.... 


| Admitted locally after examination: was an articted clerk to Mr. 2 
-| Av attorney of the Court of Queen's Bench aml a solicitor of the High 


-| An attorney of the C 








t 
t ‘ 


' 
Remarks. 


| Admitted after examination. Hal been an articled clerk to Messrs. Coley 
aud Gaskell. Ou the 7th. November, 1859, this attorney’s name was 
struck off the roll at his own request. He wax afterwards called to the 
Bar in England—-see List of Barristers, supra. 


| Rdward Keate Stace. Av attorney of the Courts of Queen's Bench, Common Pleas, and Exchequer, 
; in England. 
| George Cooper-Twner......... | Au attorney of the Courts of Queeu’s Bench, Common Pleas, and Exchequer, 


and a solicitor of the High Gourt of Chancery iv England—see History, 
infra, 


W. Gaskell. 


Court of Chancery tn England. . 

1 uré of Queen's Bench and a solicitor of the High 
Court of Chane in England. Admitted 23rd and 24th November, 
1855; was Crown Solicitor in Flongkong—see History, infra. 

An attorney of the Court of Queen’s Bench aud a solicitor of the Tligh Court 
of Chancery ; admitted {Oth and 2136 November, 1853. 

A solicitor of the High Court of Chancery and attorney of the Courts of 
Queen’s Bench, Exchequer, Common Pleas, and Bankruptcy. Admitted 

! in England 28th and 29th January, 1848, : 

A solicitor of the High Court of Chancery, and an attorney of the Court of 
Queen’s Bench ; admitted Hilary Term, 1862; was Crowu Solicitor in 
Hongkong—seo History, infra. 
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Rou oF Procrens -Arrorss. ys, AND SOLTCITORS ADM(TTED TO PRACTISE BEFORE THE Supreme Cornr ov HoneKxoxc— Continued. 
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No.) Date of Adinission, | Name, ! = temarks 

i Z * 
wigp A ct See aren cae | as 7 = hee ystascd me ref 
| . : 7 

200 | 1864—20%h June... Clemeur Smale .. Solicitor of the High Coutt of Chane ery and an attorney of the Court of 
; i | Queen's Bench : admitted Uflary Term, 1859; B.A. of London Univer- 
: a 1 | sity: afterwards practised i in Bombay sce History, fra. 

21, 1865—Sth Jannary ... Roger Carmichael Robere Ow en, Sce List of Barristers, supra@,—adimfitted in couformity with the provisions of 
i i i Ordinance No. 13 of 1862, and on eleeting to aet as an attorney, xoli- 
| ‘ H citor, proctor, and notary public only. 

22 | 30th November| Henry Charles Caldwell ......5 Admitted after examination; was ant articled clerk to Mess Cooper-"Lurner 
i : i and Hazeland, and afterwards was in the office of Mr. RL CLR. Owen, 
: ; : ' sce History, iufra. 

230 | s67—25th Agni! William Wilkinson Toller .../ Avsolicitor of the UWLigh Court of Chancery and an attorney of the Gout of 

! Queen's Beneh : admitted 24th and 24th November, 1865. 

24 1869—22nd January... Joly Joseph Francis 2... Admitted after examination ; was an articled clerk to°Mr, W. Gaskell. On 
| \ : 29th December 1878, this attorney’s uame was taken off the roll at his 
| : | own request—see List. of Barristers , supra. 

25 | !sfo—sth Fel muy... Willian Teary Brereton .. Ad@nitted after examination ; was ar cled to Mr. H. C. Caldwell. On Ist 
H ¥ ; i February, I884, this attorpey’s mume was taken off the roll at his own 
Hy : } ”- “pequest—see List of Barristers, supra. 

26. 1a71—sth November...! i A solicitor of the High Cont of C nameery and an attorney of the Court of 

| : (reen’s Bench, admitted 12th J May, 1870. ed 

27 | 187I—1sth December. Eawant Faithfol Thomas An attorney of the Court of Queen’s Bench, :admitted 24th November, 









































Fk. 1860; was first adpiitted locally for a period of nine months only and 
os ! 5 on thé 22ud August, 1872, having produced the proofs reqnired. was 
| i; admitted withont limit of time ; afterwards practised iit the Straits Settle- 
| i 
| 


ments, being admitted to the Bar there on the 24th November, 1873. ¢ 
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Continued 














Date of Admission. Name. | : Remarks. 








1873—3 tst. January 





* - 
* ~f % 7 * ais . . 
Matthew Juan Denman Stepher An attorney of the Court of Queen’s Bench, and a solicitor of the High 








j < Court of Chancery ; admitted 24th and 25th November, 1863. 
Ws873—dth July... Alfred? Bulmer Johnson | An ‘attorney of the Court of Queen’s Bench, and a solicitor of the High 
. | a }  »Court of Chancery ; admitted 30th and 31st January, 1867, was Crown 


Solicitor in Hongkong—see History, tafra. 
An aftorney of the Court of Queeu’s Bench. 





18738—2Ist July eee Louis Jervis Oialardi Amos... 
UsT4-—Sth January ... Williams Mossop .. ..-| Au attorney of the Court of Queen's Bench and solicitor of the High Court 
«of Chancery in Ircland ; admitted Uilury ‘Term, 1872, 
Admitted after examination ; was articled ¢ lerk to Mr. J. J. Francis ; previous 
ly clerk to the Chief Justice ; now Crown Solicitor—see History, infra. 
1874—9eh January .. eury James Holmes... Admitted atter examination $ was Judge’ s Clerk. " 





1874—9th January Henry Lardner Denny 





{ 
. 1880—Lsth March... Alfred Parker Stokes ........5 A solicitor of the Supreme Court of Judicature in England ; admitted Sth 
i September, 1879. 
18se—i2th July ...... Vietor Wobart Deacon ......... An | attorney of the Court of Queen's Bench aud solicitor of the High Court 
\ “of Chancery ; admitted 7th and 8th May, 1874. 
Is82—1sthy April... Creasy IEWens c..ceceeeeeeeee A solicitor of the Supreme Court: “of Judfeature in England ; admitted 3rd 





: April, 1876 ; was preyiously Clerk to the Chief Instice. 

1882—27th Jane... Fraucis Harry Owen Wilson | A “olivitor of the Supreme Court of Judicature in England ; admitted Sth 
! April, 1882; was for some time in the firm of “Me: . Wotton aul 

Deacon ; afterwards became Law Adviser to lis H cliness the Sultan 

of Zanzibar ; in 1897 granted Her Majesty’s Royal Heence to accept and 

4 ! wear the order of Hamondieh of the 3rd class conferred upon him by the 

Sultan in recoguition of services rendered by him, 
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Roi’ "OF Proctors, ATTORNEY 3 AND SOLICITORS ADMITTED TO PRACTISE GEFORE THE SUPREME Cort or Hoxexoxe — Continued. 
i ‘ 
No. | Date of Admission. Nae. ' Remarks, 
‘ atte —- fee e ee eee ne ee oo ake z 2 
38 | 1883—4th June......... Herbert Thomas Arkeoll...... A solicitor of the Supreme Court of Judieatare i in England ; admitted 17th 
: ! November, 1882. 
39 | 18883—20th November, Charles Ernest Bowles....+...| A solicitor of the Supreme Court of Judicature in England ; admitted 3rd 
i August, 1883. 
4Q | 1883—30th November] Dauiel Edmund Caldweill......, Admitted after examination ; 3-Was articled to Mr. H.c. Caldwell—see His- 
tory, infra. 
AL | 1884—15th April ......| Godfrey Cornewall Chester Master, A solicitor of the Supreme Court of Judicatyge in England ; : diniiat 12th 
December, 1882. 
{20 | 1884—22nd August ...| Ernest Richard Wood ; A solicitor of the Supreme Court of Judicature in England ; admitted 80th 
March, 1882. 
43° | 1885—30th December, John Francis Webber _ A solicitor of the: Supreme Court of Judicature in England ; slotted Tth 
P | April, 1883. 4 
44 1886—-28th Septembey) Charles David Wilkinson...... ‘A solicitor of the Supreme Court of Judicattire in England ; adbnittod 6th 
i December, 1882- 
45 | 188$—Loth November] John Hastings «2... cee! A solicitor of the Supréme Court of Judicature in England ; admitted 22nd 
: May, 1885. an 
46 | 1887——-28rd August .,.. Ho Wyson........ steessesseeeees| A solicitor of the Supreme Court of Judicature ix England ; admitted 8th 
July, 1887. 
47° | 1888—3rd May......... Joseph Frederick Reeve .. A solicitor of the Supreme Court of Judicature in England ; ; admitted 16th 
: « September, 1880. 
48 1888-~1 1th December. Arthur Bernard Rodyk.........| A solicitor of the Supreme Court ef Judicature in Hugnoes : admitted 3rd 








os November. 1880. 
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No. | Date of Admission. | Name. * Remarks. 


pita lee a a Heater ace, - fi mer Steet Saree ee 


: : ‘ 
50 | 1890——8th February ...| Herbert Johnson Gelge ...... Assolicitor of the Supreine Court oF Judicature in Pnglaud ; admitted 13th 
v an . July, 1888. Pa k : 
51 | 1890-—18th November.| Edgar Maber Tozer ccc A solicitor of the Supreme Court of Jugigature iv England; admitted ud 
; i April, 1890. . axe : . 
52 | 189le—17th March al Harry Rutterford Parkes... A dolisitor ef the Suprofe Court of Judicature in England; admitted 11th 
December, 1888. : . 
A solicitor of the Supreme Court of Judicature in England; admitted 26th 











53 | 1891—l9th May .....4.Evelyn Camphell Ellis... 


















i Mareh, 1891, . 8 
jd T891—24th November, Edward James Grist.......0... A solicitor of the Supreme Court of Judieature tt Euglaud; admitted 8th” 5 
| March, 1889. . 3 
55 | 1892—18th Jaunary..., John George Wright ........ A solicitor of the Supreme Court of Judicature, in England; admitted 28th 2 
: May, 1891. : : ta . 
56 | 1892—27th uieintiaes Winfrid Aluved Comyn Platt? A solicitor of the Supreme Court of Jydicature in Ewgland; admitted 10th 
i 1 August, 1892. f 
37 1893—1st Mareh asad Francis Bulmer Lyou Bowley! A solicitor of the Supreme Court of Jidieature in England; admitted 4th 
| s November, 1890. ‘ : 
48 | 1898—lith April...... | Kenneth William Mousey ...! A solicitor of the Supreme Court of Fadieature in England; admitted 8th 
. : December, 1892. * ) * , ‘ 
59 1895—31st December. Herbert Williain Looker ....../ A solicitor of the Supreme Court of Jadicature ih England; admitted 16th 
Bestel S i March, 1894. ; o oS 
60 | 1896-—9th Mareli ......: Robert Edward MeBirneyt.. A solicitor of the Supreme Court of dadicature in Ireland; admitted 14th 
Sl 5 | June, 1892. * d 
: : 








* Hac previously been called to the B: n Englandon the 29th April, 1885, and was disbarred in May, 1890, at his own request, to follow the profession of a solicitor, 
7 Thissolicitor’s name was, on bisown motion, ordered to be removed from the roils ou the lth August, 1896—sr History, iafré, Vol. 11., Ch, LXXXVIIL § IL, p.477. 
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No. | Date of Admission, ; Name. * Remarks. 
. pt aa Shisha Bs ase LietsGemen nt Seema aie eee 
1 F | » 
| 
6l | 1897—ath April ......) Oswald Dykes Thomson ......' A solicitor of the Supreme Court of Judicature in England: aulmitted 9th° 
| July, 1892: P 
62 | 1897—8rd July........., Seen Wan Tso s...eseeeeeseeee] A solicitor of the Supreme Court of Judicature in England; aclanitted Ist 
| October, 1896. a ‘ 
63 | 1897——26th July...) Wah On Wei.. -| A solivitor of the Supre me Court of Judicature in Ei ngland: ulmitted 12th 
*, ; y I Jamary, Is97. 
| 
| 
64 | 1897—24th August ...i Francisco Xavier d’Almada ] | Admitted ag ‘examination ; was artieled clerk to Mr. D, E. Cahlw ell and 
© Castro ctecceseeeeeees wee b to Mr. C.D. W itkinson. ad - 
65 | 1897—29th September} George Kingston Hall Bratton A solicitor#of the suas Court of suilicatare, igs Bnghuns admitted 14th 
: +, “August, 1891. 
es ‘ “ “+ * 
66 | 1897—12th October...) Henry Hyrsthouse.s ..| & solieiqor of ey cere Geurt of Tadic ature iQ England; adinitted 2nd 
:  Aprib, J 4 7 , 
67 | 1898—14th May ...... Frank Barrington, Déacon.<.. ...| Admitted after examination ; was artieled clerk to Messrs. Deacon and 
R « Hastings. 
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INTRODUCTION, 


Origin of British authority in China.—British Court of Justice’ appointed in Can- 
ton.—Cession of Hongkong.—Capt. Charles Elliot, 





Chief Superintendent of Trace 
anc Plenipotentiary in China.—Chinese Inhabitants of Hongkong, subjects “ot the Queen 
of England.—Capt. Wn, Caine, Chief Magistrate, - How guided,—Land.—Chinese traders 
invited to Hongkong,—Pirates—Commerlore Sir J.J. G, Bremer, Joint: Plenipotentiary, 
—A.R, Johnston, Deputy Superintendent, —Lieut, Pedder, R.N., Marine Magistrate,—Sir 
H. Poftinger, Chief Superingendent of 
Sir H. Pottinger—Chinese litcrpre 





rade.— Departure of Capt, Elliot,—Arvival of 





css of Hongkong after occupation, 





Hongkong declared a free port. 





perintendency of Trade removed from Macao 
to Hongkong.—Farther pfogress of iTongkong.—Judicial Establishment —Magisterial 


powers and anthorit y.—Land. istratton of Intestates’ Extates—-Counterfeit Coins, 





~-Colonial Service Rules —Treaty of Pe 








--Hongkong ceded in perpetaity.--Home rejoicings—Loe 
y.— Eni of 1842, 


Order in Council removing from Canton to Hongkong the Criminal and Admiralty 





opinion. —Edward Farncomb 





Coroner.~-Crime in Hongkong Sir Henry Pottinger, K.0.B.--Queen’s 
Courts. —Alexander Scott, Recording Officcr,—Agitation for reforms in the administration 
of justice. —The Charter of Hongkan 


Hongkong.’ 






Sir Henry Pottinger, Governor.—* The Colony of 





he City of Victoria list Law.-—-Appointments consequent upon 
grant of Charter.—Justices of the Peace.—Licui. Thomas Wade, Chinese Interpreter.— 

Land.—Act 6 and 7 Vict.,Cap. 80.—Death 
ts 


+3,—Curious 


Revocation of Con:missions of the 
of Mr, J. 1. Morrison.—Crime in 18. 








ntences,— EK; 





arly history of the Gaol— 
Arrival of Major-General DP’ Aguilar, .8.— Cenelusion, 

Hoxexone was the first British Settlement formed in the Chi- 
nese dominions. By an Act passed in the 4th year of the 
reign of King William*the Fourth [3 & 4 Wm. LV. é. 93—28th 
August, 1833 ]—* An Act to regulate the Trade to China and 
India ”—it was enacted inter alia that, for purposes of trade and 
amicable intercourse with the dominions of the Emperor of China, 


and Friendship with China, — 


Origin of 
British 

authority 
in China, 


British 

Court of 
Justice 
appointed in 
Canton, 
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provision shoyld be made for the establishment of a British 
authority in the said dominions, and that for the purpose of 
protecting and promoting such trade, three officials, styled “Super- 
intendents of the China Trade” should be appointed, one of whom 
was to bestyled “ ChiefSuperintendent” [sec. 5]. ‘The Act further 
provided for a Court of Justice with Criminal and Admiralty 
Jurisdiction for the trial of offences committed by British sub- 
jects. within the said dominions, and the ports and havens 
thereof,-and on the Bigh scas within one hundsed miles of the 
const of China,“ore “of the stperintendents above-named being 
the officer to hold ste Court [sec. 6]. 


Under the provisions of the foregoing Act, an Order by the 
King in Council, dated the 9th December, 1833, wus accordingly 
passed appointing a Court of Justice in Canton, for the trial 
of offences committed by British subjects in China. The 
following was the Order above alluded te:— 


At the Court of Brighton, the 9th day of December, 1833.—Present, The 
King’s Most Excellent Majesty in Couneil, 


Whereas by a certain Act of Parliament made and passed: in the third and 
fourth year of Hix Majesty's reign, intituled “ An Act to regulate the Trade 
to China and India,” it is amongst other things enacted that it shall and may 
be lawful for His Majesty, by any such Order or Ondars as to His Majesty 
in Council shatl appear expedient and salutary, to ereate a Court of Justice, - 
with Criminal and Admiralty Jurisdiction, for the trial of offences committed 
by His Majesty’s subjects within the dominions of the Emperor of China, 
and the ports and havens thercof, aud ou the high seas within one hundred 
miles of the coast of China, and to appoint one of the superintendents in the 
said Act meutioned to be the officer to hold such Coyat anil other officers for 
executing the process thereof; Now, therefore, in pu ice of the said Act, 
and iv execution of the powers thereby in Ufis Majesty in Council in that 
behalf vested, it is hereby ordered hy His Majesty, by and with the advice 
of His Privy Council, that there shall be a Court of Justice, with Criminal 
and Admiralty Jurisdiction, for the purposes aforesaid, which Court shall be 
holden at Canton in the said dominions, or ou hoard any British ship or 
vessel in the port or harbour of Canton, and that the said Court shall be 
holden by the Chief Superintendent for the time being, appointed or to be 
appointed by His Majesty uuder and in pursuance of the said Act of Parlia- 
ment. 











And it is further ordered, that the practice and proceedings of the said 
Court upon the trial of all issues of fact or law, to be joined upon any indiet- 
ments or informations to be therein brought or prosecuted, shall be conform- 
able to, and correspond with, the practice and proceedings of the Courts of 
Oyer and Terminer and Gaol Delivery in Eugland, upon the trial of such 
issues in such Courts, so far as it may be practicable to maiutain such con- 
formity and correspondence, regard being had to the difference of loeal cir- 
eumstances : and especially it is hereby ordered, that every such issue of fact, 
or of mixed fact and law, shall be, by the said Chief Superintendent for the 
time being, and a jury of twelve men; and that upon every such trial the 
examination of witnesses for and against the party or parties charged, shall 
take place vird voce in open Court: and that the sentence or judgment of 
the said Court upon every such trial, founded upon the verdict of such jary, shall 





INTRODUCTION, 


be prononuced in opet Court, by such Chief Superintendent as. the presid- 
ing Judge thereof. - ea 

5 eAnd whereas it will be nece: ty to frame and prescribe rules of prac- 
tice aud proeceding to be observed upon all such prosecutions, in order to 
ascertain how far the same ean be brought into couformity with the prac- 
tice aud proceeding of His Majesty's Courts of Oyer and Terminer and Gaol 
Delivery in England, and how far it may be nece ary Wleviate from such 
practice and proceeding by reason of the differences of local citenmstancés— 
it is therefore further ordered, that sueh Chict Superintendent for the time 
beingeshall be, aryl he is Rereby authorized, from time to time, but sabject 
to the provisions afpresaid, to promulgate all sich srules, and practice and 
proceeding as it may be necessary to adopt and follow, hon, or previor 
the commitment of any person to take his trigl-i) the same Court——1 
respecting taking of bail for the appearance of sueh pexsom at. such trial—and 
respecting the form aud manor of preferrtng and finding indictments, and of 
exhibiting criminat informations againgt auy persons charged with any crimes 
or offences before the said Court—-aud resp the manuer of summoning 
and convening j for the trial of such indictments or informations—Sand 
respecting quilif of such Jurors, and the mode of summoning and 
compelling the attondancept witnesses--and respecting the process of the 
said Court, aud the mode of earrying the same into exccution—aud respecting 
the times and places of holding such Courts, and the duties of the respective 
Ministerial Oficers attending the same, whom he is hereby authorized to 
appoint provisionally, subject to His Majesty's approbation—and also re- 
spectiug every other matter aud thing counected with the admipistration of 
justice therein which it may be found necessary to regulate, 
























And it is further ordered, that all rules so to be promulgated ‘as aforesaid 
shall be binding and thke effect from the respective days of the dates thereof, 
but that the same shall, by such Chief Superintendent, be transmitted to one 
of His Majesty's Principal Secretaries of State for His Majesty's approbation 
or disallowauce ; and that any such rule shall cease to be binding, or to have 
any force or effect, from and atter the time of which His Majesty's disallow- 
«ive thereof shall be made known to the Chief Superintendent for the time 
being. * 

And it is further ordered, that a record shail be duly imade and preserved 
of all the procecdiugs, judements, and sentences of the said Court, which 
record shall be retained in the « oly of an officer of the said Court, to be 
by the Chief Superintendent. specially charged with the performance of that 
duty, : 





And the Right Honourable Viscount. Palmerston, one of His Majesty's 


Principal Secretaries of State, ix to give the necessary direetions hereiu | 


accordingly, z 
C. C. Grevinne. 


As will be scen, the jurisdiction of the Court thus created 
was extended to Hongkong at its cession. After the cessation 
of hostilities with China, by Circular dated 20th January, 1841, 
written from Macao, which had becoine the chief seat of the British 
during the war, and addressed to British subjects, Captain Charles 
Elliot, of the Royal Navy, the Chief Superintendent of Trade 

‘dad Her Majesty's Plenipotentiary in China, announced. the 
cession of the island and harbour of Hongkong to the British 
Crown, formal posséssion of the same being afterwards taken 


Cession of 
Hongkong. 


Capt. Charles 
Elliot, R.., 
Chief Super- 
intendent of 
Trade and 
Plenipoten- 
tiary ih 
China, 
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on the 26th of the same month in the name of Her Most Gragious 
Majesty, Queen Victoria, after the usual formalities had been gone 
through,* and on the 2nd February, 184], when on board Her 
Majesty’s ship Wellesley at anchor in Hongkong Bay, issued the 
following proclamation whereby the government. of Hongkong 
devolved upon the Chief Superintendent of the Trade in China, 
and provisidn was made for the government of the natives accord- 
tng to the laws and customs of China, and of British subjects under 
the Criminal, and Admiralty Jurisdiction, presently emisting in 
China, that is t6 say, under the statute before quoted :— 
PROCLAMATION, 

By Charles Elliot, Esquire, a captain in the Royal Navy, Chief Superin- 
teudent of the Trade of British subjects in China, and holding full powers, 
under the Grext Seal of the United Kingdom of Great Britain and Ireland, 
to execute the office of Her Majesty’s Commissioner, Procurator, and Pleni- 
potentiary in China, 

The island of Hongkong having been ceded to the British Crown under 
the seal of the Imperial Minister and High Gommissioner Keshen, it has 
become necessary to provide for the Goverament thereof, pending Her 
Majesty's further pleasure. 

By virtue of the authority, therefore, in me vested, all Iler Majesty's rights, 
royalties, aud privileges of all kinds whatever, in-and over the said islund of 
Hongkoug whether to or over lands, harbours, property, or personal service, 
are hereby declared proclaimed, aud to Her Majesty fully reserved, 

And I do hereby declare aud proclaim, that, pending Her Majesty's 
further pleasure, the government of the said island shall devolve upon, and 
he exercised by, the person filling the office of Chief Superintendent of the 
Trade of British subjects in China for the time being, : 

And T do hereby declare and proclaim, that,. pending Her Majesty's 























* The following is an account of the taking possession of the island of Hongkong on 
the 25th of January. 1841, by Captain Sir Edward Belcher, 8S. 

“The only important point to which we became officially parties, was the cession of 
Hongkong, situated off the peniusula of Kaulung, within the island of Lama, and on the 
northern side of the entrance through the Lemma channel, Captain Seott, of the Sama- 
rang, having becu left behind to up the demolished forts of Chucnpe and Tycocktow 
to the Chinese authorities, the squadron withdrew from the river, and moved down to 
the SW. bay of Lantao, the Commodore, shifting his broad pendant to the Cudiape, 
moved on to Macao, accompanied by the J. Thyacinth, and Modeste. The Columbine 
was despatched to Chusan, to rceal the force stationed there. and further to direct its 
evacuation on the release of Captain Anstruther, Mrs. Noble, ete. 

On the return of the Commodore on the 24th. we were directed to proceed to Hong: 
kong, and commence its surve We Janded on Monday, the 25th, 1841, at fifteen 
minutes past cight aan. and be » bona fide first possessars, Her Majesty’s health 
was drank w jou Mount. On the 26th. the squadron arrived ; 
the marines were landed. aon our post, and formal possession taken of the 
island, by Commodore + J. G. Bremer. accompanied by the other officers of the 
sqnadron, under a fev-de-jeie from the other marincs, and a royal salute from the slaps 
of war, 7 

On the Kaulung peninsula were situated two batteries which aight have com- 
manded the anchorage, but which appeared at present to be but thinly manned; these 
received due notice to withdraw their men and guns, as part of the late treaty.”+ 



































4 

+ “Narrative of a voyage round the world, performed in HL M.’yship Sutphen, during the years 1886-1842, 
including details of the naval operations in China, trom December, 1810; to November, 1842—Published nnder 
the authority of the Lords Conimisconers of tte Admiralty by Captain Sir Edward Belcher, Wx., K.c.By etes 
Commander of the Expedition."— Vol. 11, pp. 147-148. Nofa.—An impression bad long prevailed that, when 
posseasion was taken of the island, midshipman Dowel (afterwards Admiral Sir Wm. Dowell, -x.c.3y fn con 
mand of the China squadron, 1884-1885) had hoisted the British flag on Possession Mount, but the gallant 
adm himself afterwards corrected the misapprehension, He was, it appears, with the beat’s crew that 
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furthgr pleasure, the natives of the island of Hongkong, and all natiyos of 
China thereto resorting, shall be governed according to thé laws and customs 
of Chiua, every description of torture excepted, * 


And Ido further declare“aud proclaim, that, pending Ter Majesty’s further 
pleasure, all offences committed in Hongkoug hy Her Maj ibjects, or 
other persons thau natives of the island or of China thereto sorting, shall 
fall under the cognizance of the Criminal and Admiralty urisdiction presently 
existing in China, a : % ; 








And Ido further declare aid proclaim, that, pending Her Majesty's furthef ” 
pleasute, such rules and regulations as may be necessary from time to time 
for the government of Hongkoi 
the person filling the office of C1 
subjects in China for the time being. 












Aud [do further declare and proc 
pleasure, all British subjects and foreigners residing in, or resorting to, the 
island of Hongkong, shall full security and protection, according to 
the principles and pr: tish law, so ioug as they shall coutinug to 
conform to the authority of Her Majesty's ument in and over thé 
island of Hongkong, hereby duly constituted and proclaimed. 


mw, ht, peading Her Majesty's further 













Given under my hand aud’scal of oiice, on board of Her Majest 
Wellesley, at anchor in Mougkong Bay, this second day of Februa 
year of Our Lord one thousand cight hundred and forty-one, 








God save the Queen. 
(Signed) Cuarces Ev.ior, 


The Chinese inhabitants of Hongkong were warned also by Chinese 
proclamation of the cession of the island; that they were now ee 
subjects of the Queen of England, and that, pending Her Majesty’s subjects of 

j is ‘ ye a Ar, the Queen of 
pleasure, they would, subject to the contro! of a British Magis- theta 
trate, be governed ‘according to the laws, customs, and usages of 


the Chinese. 
The population then numbered about 5,000. 
The following is 2 copy of the proclamation in question : 


TO THE CHINESE INHABITANTS: OF IIONGKONG, * 


LAMATION, 





+ PRO 


Bremer, Commander-in-Cliie. ot, Plenipotentiary, ete, ete,, by this 
proclamation make known to the inhabitants of the island of Hongkong, that 
that island has now become part of the dominions of the Queen of Englaud 
hy @lear public agreement between the Hi sof the Celestial and 
British Courts: and atl native persous resi Di nist understand that 
they are noay subjects of the Queen rani, ain to whow and to whose 
officers they must pay duty aud ohedicnee. 













The inhabitants are hereby promised protection, i Her Majesty’s gracious 
hame, against all enemies whatever; and they are further secured in the free 
exercise of their religions rites, ceremonies, and social customs, and in the 
enjoyment of their lawful private property and inter They will be 
governed, peuding Her Majesty's further pleasure, according to the laws, 
customs, and usages of the Chinese (every description of torture excepted) 














Capt. Wm. 
Caine, Chief 
Magistrate. 


: How guided, 
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by the elders of villages, subject to the coutrol of a British magiggrate; 
and any person, having coniplaint to prefer of ill-usage or injustice against 
any Englishman or forgigner, will quietly make report to the nearest officer, 
to the end that’ full justice may be done. Chifiese ships and merchants, 
resorting to the port of Hongkong for purposes of trade, are hereby exempted, 
in the name of the Queen of England, from charge or duty of any kind to the 
British goveyment. The pleasure of the government will be declared from 
time to time+by further proclamation: and all heads of villages are held 
responsible that the commands are duly respected and observed, + 


Given wider seal of office, this Ist day of Febraary, 1841, x 


On the 30th of April, 1841, Captain Elliot, by warrant under 
his hand and seal of office, at: Macao, appointed Captain William 
Caine of the 26th (Gr Cameronian) Regiment of Infantry to be 
Chief Magistrate of Hongkong, requiring him in the case of 
natives to exercise authority “according to the laws, customs, 
and usages of China,” and in the case of all others ‘according 
to the customs and usages of British Police Law,” providing at 
the same time a scale of punishment for offences. By the terms 
of the warrant, Captain Caine, was further practically consti- 
tuted Chief of the Police and of the Gaol, As the warrant of 
appointment ix important ax reciting certain provisions showing 
by what law, forms, and procedure he was guided, it is here 
reproduced :—- 





WARRANT. 


By Charles Elliot, Esquire, Her Majesty's Plenipotentiary, ete., ete.,, 
eharged with the goverument of the island of Hongkong: Pending Her 
Majesty's further pleasure, I do hereby constitute you, William Caine, 
Esquire, Captain in [ler Majesty’s 26th (or Cameronian) Regiment of Infantry, 
to be Chief Magistrate of the island of Hongkong; and I do further authorize 
aud require you to exercise authority, according to the laws, customs, and usages 
of China, as nearly as may he (every description of torture excepted), for the 
preservation of the peace, aml the protection of life and property, over all 
the native iuhabitants in the said island and the harbours thereof. 





And Ido further authorize and require vou, in auy case where the criine, 
according to Chinese law, shal] involve punishments and penalties exceeding 
the following scale in severity, to remit the case for the judgment of the head 
of the government Jor the time being. 





Seale Imprisonment, with or without hard labour, for more thag three 
* months: or penalties exceeding $400. 


Corporal punishment exceeding 100 lashes. 
Capital punishmeut. 





Aud I do further require you, in all cases followed by sentence or infliction 
of punishment, to keep a record, coutaining a brief statement of the case, 
and copy of the sentence. - 


And I further authorize and require you, to exercise magisterial and poli¢e 
authority over all persons whatever (other than natives of the island, or persons 
subject to the Mutiny Act, or to the general taw for the goverument. of the 
fleet}, who shall be found committing breaches of the peace, ou shore or in r 
the harbours of this island, or breaches of any regulation tobe issned from 
time to time by this government, according to the customs and usages of 
British Police Law. 
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And Ido hereby authorize you, for the police purposes hereinbefore speci: 
fied, to arrest, detain, discharge, and punish such offenders, aceording to tre 
principles and practice of general British Police Law 


And all persons, subject to the Mutiny Act, or the general law for the 
government of the fleet, found committing police or other offences, shall he 
handed over to their proper military superiors for punishment. 


* 

And I do further authorize and require you, to detainzin safe eustody any 
person whatever, found committing crimes and offences within the govern- 
ment of Hongkong, amounting to felony according to the law of England ; 
forthWith reporting your proceedings herein, aud the grounds thereof, to the 
head of the government for the time being. And for all your lawful pro- 
ceedings in the premises, this Warrant shall be your sufficient protection and 
authority. 


Given under my hand and seal of office at Macao, this thirtieth day of 
April, in the year 1841, 
Cianrtes Ennio. 


On the same date “Rules and Regulations for the British 
Merchant Shipping and for the Marine Magistrate” were duly 
ublished. ‘The first public notice relating to the sale of land 
in the colony, and declaring the conditions upon which allot- 
ments of land would be made, was published on the 1st May, 
1841, by Captain Elliot. By this uotice it was declared that 
the number of allotments to be disposed of from time to time 
would be regulated with due regard to the actual public wants; 
that it would be a condition of each title that a building of a 
certain value must be erected within a reasonable period ‘of 
time on the allotments ; that there would be a general reser- 
vation of all Her Majesty’s rights ; and that, pending Her 
Majesty's further pleasure, the lands would he allotted according 
to the principles and practice of British laws upon the tenure 
of quit-rent to the Crown, Each allotinent was to be put up at 
publie auction at a certain upset rate of quit-rent.and to be 
disposed of to the highest bidder ; but it was engaged, upon the 
part of Her Majesty's Government, that persons taking land 
upon these terms should have the privilege of purchasing in 
freehold (if that tenure should thereafter he offered by Her 
Majesty’s Government), or of continuing to hold upon the 
original quit-rent. : 


This notice further declared that all arrangements: with 
natives for the cession of lands, in cultivation, or substantially 
built upon, were to be made only through an officer deputed 
by the Government of the island ; and that no title would be 
valid, and no occupancy respected, unless the person claiming 
should hold under an instrument granted by the government 
of the island, of which duc registry must be made in the 
Government Office. It was distinctly to be understood that all 
natives, in the actual occupancy of lands, in cultivation, or 
substantially built upon, would be constrained to establish their 


Land 
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rights, to the satisfaction of the land officer, and to take out 
titles, and have the same duly registered. Persons purchasing 
town lots were to be entitled to purchase suburban or countty 
lots subject to the approval of the Government, but no run of 
water was to be diverted from its course without permission of 
the Government. [Hongkong Gazetie, Ist and 15th May, 1841.) ° 

On the 7th June, 1841, 2 notice nnder the hand- of Captain 
Elliot dated from Macao was advertised of the proposed. sale 
of the annnal quit-rents of 109 lots of land with water front- 
age, and of 100 town or suburban lots. . The sale was to take 
place at Honekong on the 12th of the same month, bat was 
postponed tothe ldth when it was found impossible to 
put up the number of lots (200) as advertised, and only 50 
lots having a sea frontage of 100 fect cach, or nearly so, were 
offered for sale. Not only was the frontage of these lots not 
defined, but the depth from the sea to the road (the present 
Queen’s Road) was stated, in the terms of sale, to vary consider- 
ably, and intending purchasers would have the opportunity of 
observing the extent for themselves. 

The terms of sale further stated that the biddings were to be 
for annual rate of quit-rent, and should be made in pounds 
sterling. the dollar in all payments to he a a at the rate 
of ds. 4. The upset price was fixed at £10 for each lot, and 
the biddings were to advance by 10s. Each lot having been 
knocked down to the liglost bidder, he was to receive an 
acknowledement that he was the purchaser of the lot ; and this 
acknowledgment was to be exchanged for a more formal title 
as soon as the precise measurement and registration of the lots 
should he completed. ‘The purchasers were required to erect . 
upon each lot a building of the appraised value of $1,000, or to 
inewr upon:the land an “outlay to that amount, within a period 
of six months from the date of sale, under penalty of forfeiture. 
The terms of sale were signed by Mr. J. Robert Morrison, 
Acting Seeretary and ‘Treasurer’ to the Superintendents of 
Trade. 

Three days after the sale, Captain Elliot addressed a- letter 
from Macao to Messrs. Jardine, Matheson, & Co., and Messrs. 
Dent & Co., respecting the dixposition of the Crown lands of 
Hongkong, pending the pleasure of Her Majesty’s Government, 
as follows :— 





Macao, 17th June, 1841, 
Gentlemen, 


. Having had ander my consideration the particulars of the first sale of lots 
in Hongkong on the 14th instans, J aim of opiniofi that J shall be consulting 
the interests of the establishment in making immediate public declaration of 
my proposal to move Her Majesty’s government either to pass the lands in 
fee simple for one or two years purchase at the late rates, or to charge them in 
future with ho more than a nominal quit-rent, if that tenure continues te obtain, 
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Mg own object respecting the disposal of lauds, pendiag the pleasure of 
Her Majesty’s Government, was to secure to firms, and all-other persons, 
Pyitish and Foreigners, having- permanent interest in the country, sufficient 
space for their necessities, at moderate rates, with as little competition as 
might enable parties to accommodate themselves according to their respective 
wants. - 


I feel assured, upon attentive reflection, that steady adherence to this 
rule will be found most conducive to the well-understood interests of the 
establishment, and to'the fair claims of persons on the spot. Parties falling 
withig the-description I have specified, not yet supplied with lots, will soon 
be in a situation to aecommodate themselves. 


May I request you, Gentlemen, to circulate this letter.—I have, ete., 
Crarnes® Ex.iot, 


Messrs. Sardine, Matheson, & Co., and Messrs. Dent & Co.” 


On the 15th October, 1841, 2 Government Notification, dated . 
at Hongkong and signed by Mr. A. R. Johnston, Deputy 
Superintendent charged with the Government of the island of 
Hongkong, wasissued, stating, with reference to the public notice 
and declaration under date the Ist May, 1841, that it was then 
(October) found desirable that persons applying for lots of land for 
the purpose of building upon should be at once accommodated 
upon terms ‘which would be made known to them by applica- 
tion in person to the Land Officer. 

The terms referred to in this notification were payment of 
Crown rent at the average rate of rental realized at the sale on 
the 14th June, 1841, and at the rate of £20 per annum per 
quarter acre for town inland lots and £5 per quarter acre for 
suburban inland lots. : 

On the 7th June, by proclamation under the hand of Captain chinese 
Elliot, Chinese traders were invited to trade with Hongkong, (ade ie 
fall protection being promised them, it being stated also that Hongkong, 
there would not beany charges on imports or exports. Rewards pirates, 

_ leading to the detection of pirates were also promised, the 
pirates to be taken and delivered to the Chinese Government 
for punishment. 


By public notification dated the 19th June, 1841, consequent Sere a 
upon the intended departure of Captain Eliot, it was announced Deauer! wes 


that Her Majesty the Queen had been pleased to appoint Joint - 
Commodore Sir James John Gordon Bremer, Knt.} c.3., .K.C.H. oe 
to be Joint Plenipotentiary ; on the 22nd Tune, Alexander : 
Robert Johnston, Esquire, Deputy Superintendent ‘of the Trade 4 He Johns: 
_of British Subjects in China, assumed charge of the government Superintens 
of the island of Hongkong on behalf of the Chief Superintendent; dent: 
_ and on the os J uly,” Tientenant William Pedder, r.n., lately rieut, 
of H. M. S. Nemesis, received the appointment ‘of Harbour Pedder, BN, ¢ 
Master aa “Marine Magistrate, regulations for the port of Meeeate: 


Hongkong and for the Marine Magistrate being also published, 


10 


Sir H. Pot- 
tinger. Chief 
Superinten- 
dent of 
Trade. 
Departure of 
Capt. Elliot, 


Arrival of 
Sir H. Pot- 
tinger, 


Chinese In- 
terpretation. 
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On the’ 15th May, 1841, Sir Henry Pottinger, Baroret, a 
Colonel in the service of the East India Company, received the 
appointment of Her Majesty’s Chief Superintendent of Trade 
in China, in succession to Captain Elliot, who, on being apprised 
of the same, left for England in the steamer Atlanta vid Bombay, 
on the 24th August, leaving the Government of Hongkong in 
charge of Mr Johnston, his deputy. Lord Palmerston also 
transthitted to Sir Henry Pottinger a full power authorizing 
and empowering him to negotiate and conelude with China. any 
treaty or agreement for the arrangement of differences subsisting 
between Great Britain and China. Captain Elliot arrived in 
England on the 6th November, and not long after was appointed 
Consul-General at Texas. He left England on the Ist June, 
1842, to assume the duties of his new office. Prior to his 
departure, in the House of Commons on the 31st May, 1842, 
Sir Robert Peel stated “that, without giving any opinion on the 
conduct or character of Captain Elliot, during the occupancy 
of his difficult and embarrassing position at Canton, he nevers 
theless was disposed, from his intercourse with him since he 
returned home, to repose the highest confidence in his integrity 
and ability.” 

During the night of Tuesday, the 10th August, 1841, the 
H. E. 1. Co.'s Frigate Sesosiris arrived at Macao with Sir 
Henry Pottinger and Admiral Sir Win. Parker, x.c.3., Com- 
mander of the Naval Forces, on board. On taking charge of 
the offices of Her Majesty's sole Plenipotentiary and Chief 
Superintendent in China, on the 12th Angust, 1841, Sir 
Henry Pottinger duly notified his appointment. to the public, 
at the same time availing himself of the opportunity to announce 
that * the arrangements which liad been made by his predecessor 
connected with the island of Hongkong, would remain in force 
until the pleasure of Her Majesty regarding the island and these 
arrangements shall be received.” Mr. Johnston continued in 
charge of the island as before, under the title of “ Deputy 
Superintendent of British ‘Trade charged with the government 
of the island of Hongkong.” 

In its September number (1841), Blackwood’s Magazine 
contained an article upon the subject of Chinese interpreters and 
their translations. The article is here reproduced as _pointiag 
toa matter of public importance up to this date, and which 
was then rightly termed hy the writer one of the “ grossest of 
al-abuses.” The following was the article in question :— 

CHINESE INTERPRETERS, 

“ Phe delusions ax to facts are theirs; but we ourselves are exposed to the 

most serious delusions as to the Chinese meaning, by the mendacious qualities 


of those translations which we consent to receive from our interpreters. ‘These 
Interpreters, manifestly British, are more palpably falsifiers from ignorance 
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thanghe Turkish from fraud. They know little enough, perhaps, of the 


H 


oral Chinese ; but everybody knows how much more diffientt js the written - 


Chinese which it takes a long life to master in any reasonable proportion of 
characters. At all events, the translations themselves are good evidence 
that the translators are falsifiers. Even in our own literature, not one 
translation in thirty from the German, but is disfigured by the vilest ignor- 
ance of the German idiom. Under the government of Napoleon, Chenier, 
who was personally pensioned by the State, and was sometimes employed to 
translate Spanish despatches, etc., shows by mistrauslations the most chiklish, 
in his priuted specimens from many Spanish poets, that he was a mere 
incipi8at Student%f that Janguage,at a time when he was undertaking the 
Spanish literature, and wheo he was confidentially relied on by the French 
Goverument. Yet, in such a case, the mischief had Himits. Many Spaniards 
are always to be found in Paris ; and too gross an error would at once have 
awakened suspicion. In China, on the other hand, there is nobody on our 
part to make a sceptical review of the translations, aud sentiments the most 
impossible to a Chinese miud pervade the whole documents, ‘Thus the 
Emperor is mado to say at one time, that the English must be made prisoners 
and conducted to Pekin, ‘there to undergo the last penalties of the hu.” 
This pbrase is a pure fiction of the transtitor’s ; no such idea as that of the 
law’s supremacy, or a prisoner's death being a sacrifice to law and not to the 
Emperor's wrath, ever eutcral or could enter an Oriental head--lar less a 
Chinese head. Again, in a more recent State paper, the Emperor js made to 
say that one of the two nations militant must conquer, and one must die. 
Here tho very insolence of mendaecity appe in the translator, What 
Oriental potentate could by possibility acknowledge a deadly or a doubtful 
contest ¢. What Chinese Sovereign, nursed in the belief that all Europe is 
composed of a few petty ishinds ina dark corner of the world, abandoned 
hy all respectable people, who admits into his maps uoimportant State but 
Rusaia, and views himself as a brother of heavenly powers, woukl’ ever 
present to his people even the hypothesis of such a dilemma?’ ‘The case 
begius in ignorance, and ends in mendacity. We shall never obtain one 
glimmer of the Chinese meaning, nov they of ours, if some remedy is not 
instantly applied to the grossest of all abuses.” 


With what foresight these remarks were penned, this work 
throughout will show. : 

The Hongkong Gazette, in its number of the Ist January, 
1842, while reviewing the progress of the island from the time 
it was taken possession of in January of the previous year; 
mentions that nothing was done for its improvement until 
May, 1841, when a Chief Magistrate was appointed, and a 
road commenced ; and that from May to August the popula- 
tion increased most rapidly, estimating it, after the first year 
of occupation, at about 15,000 persons. ‘The population, then, 
wag stated to be hard-working, industrious, and cheerful, the 
people too much engaged apparently with their own affairs. to 
have time for idleness, crimes having been anything but of 
frequent occurrence, the magistracy and prison being also 
mentioned as having been then completed. * 




























* These were the first two buildings creeted in Hongkong. An interesting paper 
from a Chinese point of view appears in the Chinese Repository, 1843, Vol. xii, pp. 
362-868, un Hongkong, The extortion practised by the Chinese officials then in Govern- 
ment employ aud by the Police at this carly period of the Colony, will be found there 
duly noticed, 





Progress of 
Hongkong 
after occupa- 
tion. 
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Hongkong Her Majesty’s Plenipotentiary, by proclamation of the 6th 
poeta February, 1842, declared Hongkong a free port, and on the, 

25th of the same month notified his intention of removing his 
Superintend- establishment from Macao to Hongkong, where his presence 
mexet,. had become necessary, appointing Mr. John Rickett, Govern- 
nwved from ment Agent at the former place. He remained here until the 


Hess fe month of June when he rejoined the headquarters of the 
_ expedition on its way to Nanking just after the capture of 
Woosung. During his stay in Hongkong, Sir Henry Pottthger 

Farther pro personally superintended the affairs of the Colony. At the 

(pee end of March, the rieud of China, a Vocal paper, while noticing 
the progress of Hongkong at this early stage, remarked that the 
annals of colonization did not record » like progress, and quali- 
fied the beginning as “miraculous.” The population had now 
increased to at least 20,000, many if not most of them being 
said to be outcasts from their own country and perhaps liable 
to punishment for crimes against their own laws, which made 
it a matter of congratulation that order was xo well established, 

Judicial us. espite frequent piracies and robberics. The Jndicial Establish. 

teblishment, ment now consisted of Major Caiue as Chief Magistrate ; 
Mr, Samuel Fearon, as Interpreter and Clerk of the Court, 
Coroner, and Notary Publie ; and Lientenant Pedder, r.x., as 
Marine Magistrate and Harbour Master. ; 

Magisterial The powers and authority originally granted to the Chief 

powersand and Marine Magistrates having been increased in some respects, 

e« = and their warrants of appointment revised and modified, ‘these 

were now on the 25th April, 1842, duly published. The Chief 
Magistrate’s jurisdiction in civil matters was raised to $250, 
with power to confine debtors, if necessary, though it was 

wished more extensive powers had been vested in him in'regard 

to piracy which had become a daily increasing evil, For a 

robbery committed in June, the records show that the captured 

prisoner was sentenced by the Chief Magistrate to receive sixty | 
strokes of the bamboo, the mode of inflicting legal punishments 

among the Chinese and which had been locally adopted. 

Land, Nine months had hardly elapsed since the first land sale of 
the ldth Jime, 1841, before alluded to, when difficulties began to 
arise between the purehasers and the Government owing to the 
uncertain description of the lots sold, the claims made for allet- 
ments of land, the alteration. curtailment, and enlargement of 
houndaries by the making of new roads, and the uncertain 
tenure upon which the land was to’be held, and on the 22nd 
March, 1842, Sir Henry Pottinger issued a Government Notifi- 
cation of his intention tu appoint a Corfmittee to investigate 
any claim that might then be pending regarding allotted Joca- 


tions of ground of whatever description, and finally to define 
‘And ane tha: lente AL all lnaatiagc Dkek Med wore AS 
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or gignted upon any other terms. The Committee were like- 
wise to definitely fix the direction, breadth, etc., of the Queen’s” 
and all other public roads within the Settlement, and empowered 
to order the immediate removal of any encroachments that 
might be found to have been unauthorizedly made upon them, 
the expense of such removals being charged to. the individuals, 
to whom the locations, in‘which they might have been made, 
belonged. This notification added that the Committee would 
further be insteucted to turn its attention to the examination 
of the best points for laying down new lines of roads, ete., and 
providing locations to meet the demands that might be expected 
from the rapidly increasing population of the Colony, both 
European and native, and-that any suggestions that individuals 
might wish to offer on this part of the Committee’s proceedings 
would receive from it the fullest consideration; but it was at 
the same time expressly notified that no purchases of ground, 
by private persons, from natives formerly or then in possession 
would be recognized or confirmed unless the previous sanction 
of the constituted authorities should have been obtained, it bein. 
the basis of the footing on which the islaud of Hongkong had 
been taken possession of and was to be held, pending the Queen's 
Royal and Gracious Commands, that the proprietary of the soil 
was vested in and appertained solely to the Crown, and that, on 
the same principle, the reclaiming of land, beyond high water 
mark, must be deemed an infringement on the royalties of 
Her Majesty, and was therefore positively probibited by’ any 
private persons. ° 

The Land Committce was appointed by Sir Henry Pottinger 
on the 29th March, 1842. 

The. members of the Committee were— 
Major Malcolm. 
Captain Meik, H. M.’s 49th Foot. 
Licut. Sargent. 


RB. Woosnam. 
With the sanction of Capt. Mr. Paso 

Sir Thomas Herbert, x.c.3, fT 748°? 

The Land Officer, Captain Mylius} was to attend the Com- 
mittee for the purpose of giving effect to its proceedings by 
laywe down the necessary land marks, boundaries, roads, ete. 
The instructions to the Commiittee were to report to Government 
any cases in which they were of opinion that the native Chinese 
should be remunerated for ground which was in their possession 
previous to the occupation of the island by Her Majesty’s forces 
and which might have Been appropriated, as well as the amount 
of remuneration ; to select the most cligible spots- for building 
landing places ; to detine the limits of the cantonments, or loca- 
tions tor officers, near the different barracks; to likewise fix 


With the sanction of 
Major-General Burrell, ¢.3. 


“Ww 
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the extent of ground to be preserved for the naval depétpand 
for dock yards, including spots for one or more patent slips 
which, it was understood, were likely to be erected by companies 
or individuals : and it being the intention ’of the Government to 
form 4 watering place for the shipping, the Committee were to 
select the most eligible spot with a running stream of good 
water for the purpose. 

This Committee appears to have granted several lots of land, 
but made no report upon the matters submitted to them.” No 
lease or other deed of grant of the lots had at this time been 
issued to the purchasers, the “grant” of the lot being simply ° 
an entry in a book kept by the Land Officer showing only the 
name of the purchaser and the side measurements of the lot 
purchased, and as sales of lots had already began to take place 
from one holder to another, difficulties had arisen as to the 
liabilities of the purchasers to the Crown, As a remedy for 
these difficulties and to provide for the registration of sales, the 
following Government Notification of the 2nd May, 1842, signed 





- by the Land Officer, was issued:-— 


. GOVERNMENT NOTIFICATION, 

“ With a view to the prevention of future misunderstanding and difficulties, 
His Excellency Sir Henry Pottinger, Bart., is pleased to direct that no sales 
of land are to be made by the hollers of grants to other parties cxeept with 
the knowledge of the Land Officer, and that any sales that may have been 
made, or may be made in {nture, unless registered in the Land Office, shall 
be held to be invalid. 

“Purchasers of grants from the individuals before holding them are to 
understand distiuctly that they will be under the same liabilities to Govern- 
ment as the parties from whom they purebase.” 


By Order, 
(Signed) Gro. F. Mynics, 
Land Officer. 





Laud Office, Hongkong, 2ud May, 1842. 

Only two weeks after this date the appointment of Land 
Officer was temporarily abolished, and further grants of land 
were prohibited. 

On the 27th May, 1842, a “ Land and Road Inspector’ was 
appointed to do the work of the Land Officer. His instructions 
with reference to the Crown Lands of the Colony stated that, 
as the existing prohibition against further grants of land was 
to continue in full force pending the receipt of commands from 
Her Majesty's Government, it would not even be necessary for 
him to bring any applications on that subject to the notice of 
the Deputy Superintendent who would be charged with the 
Civil Government of the island during tle absence of Sir Henry 
Pottinger. The duties of the new Land and Road Inspector 
were to prevent encroachments on the unappropriated lands or 
on the roads, and he was to register in his Office all sales and 
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tranefers of land in conformity with the notification issued’ by 
the Land Officer on the 2nd of the same month. This notifica- 
tion was signed by Mr. J. R. Morrison, Acting Secretary and 
Treasurer. 

The administration of the estates of intestates who had died 
in the Colony now began to engage the attention of the author- 
ities, Her Majesty's Superintendent of Trade appointing 
alternately an official to act “on their behalf” in such matters, 
The first instahce of the kind dates from the 9th May, 1842, 
when it was notified that Mr. Robert Edwards would ad- 
minister to the estate of one Alfred Rivers Labtat on behalf of 
the “Superintendent.” The formula necessary for administering 
to estates of deceased persons does not appear to have been 
adopted at this early period of the colony. Counterfeit coins in 
circulation had become so plentiful that, in July, 1842, the 
Chief Magistrate issued a proclamation giving warning of the 
consequences entailed in being found in possession of these, 
A new edition of the rules and regulations for the Colonial 
Service was received at this time by the Government. Several 
were of judicial interest, but were not applicable to Hongkong, 
which, as yet, possessed no legislature of its own. 

Secret societies, numerously supported, were reported as 
established in Hongkong and possessing much influence. 

A treaty of peace and friendship with China having been 
concluded and signed on the 26th August, 1841, Her Majesty’s 
Plenipotentiary, Sir Henry Pottinger, while on bourd the steam 
frigate Queen in the Yangtze Kiang River, off Nanking, on 
the same date, issued a circular to: British subjects in China, 
which recited the most important provisions of the treaty, the 
fourth paragraph of which declared “the island of Hongkong 
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ceded in perpetuity to Her Britannic Majesty, her heirs and _ 


successors.” 


By a subsequent treaty, known as the Treaty of Nanking, ~ 


dated August 29, 1842, section III., after repeating the 
cession clause before quoted, laid down that Hongkong was “ta 
be governed by such laws and regulations as Her Majesty the 
Queen of Great Britain, etc., shall see fit to direct.” 

The news conveying the conclusion of peace reached London 
on ethe 22nd November, 1842, and diffused great joy, Lord 
Stanley writing to the Lord Mayor “that it had pleased 
Almighty God to crown Her Majesty’s arms with complete 
success ; and that the Emperor of China. had been compelled 
to recognize the claims of Great Britain,’—a paper remarking 
that “in the metropolif the church bells rang, the Park and 
Tower guns roared in honour of the occasion. A salute from 
the Castle and the chimes of the city bells gladdened the citizens 
of Auld Reekie. In Dublin, more gay and joyous still, the whole 
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garrison assembled in Phoenix Park and hailed the weRome 
news by firing a feu-de-joie. At Liverpool the intelligence 
was greeted with firing of guns and ringing of bells. In the 
provinces the demonstrations of popular satisfaction were 
universal.” By notification in the Gazette of the 2nd December, 
1842, it was announced that to mark her appreciation of the 
services of the distinguished commanding officers, Her Majesty 
had been pleased to confer upon Vice-Admiral Sir oWm. 
Parker, K.c.B., Commander of Her Majesty’s Naval Forces in 
India and China, and Major-General Sir Henry Pottinger, 
Bart., k.c.n., Her Majesty’s Plenipotentiary in China, the in- 
signia of Knight Grand Cross of the Most Honourable Order 
of the Bath, the thanks of both Houses of Parliament, being 
awarded to the Commanders of the army and navy. 

Commenting upon the treaty, the local paper The Friend 
of China and Hongkong Gazette of the 10th September, 
1842, remarked that the ‘stipulations were such, that whilst 
they were not unbefitting the dignity of Great Britain, they 
were yet so moderate in their scope and tenour, as to compel 
the admiration of the civilized world. The importance of the 
stipulation of the cession of Hongkong in perpetuity to Great 
Britain was hardly recognizable, except that tt relieved the subjects 
of the Emperor from any pains and penalties to which otherwise 
they would be capesed, by resorting hither. 

On the 8rd September, 1842, Mr. Edward Farneomb received 
the appointment of Coroner for Hongkong in succession to Mr. 
8. Fearon, and was duly sworn in. This gentleman had_pre- 
viously advertized his qualifications to the public in the follow: 
ing manner which will bear reproduction ;-— 

Circtrar, 
Mr. Edward Farneomb, 
OF London, 
begs most respectfully to announce to bis friends, and the public in general, 
that he has opened 
An Oftice in Hongkong 
as 
. An Attorney at Law and Conveyancer, 
and he begs to solicit their patronage. In addition, he takes the opportunity 
to axsure them that any matters which may be entrusted to him will meet 
with the best attention, eare and secrecy. 
No. 1, Magistracy Street. ° 
The first Coroner's inquest recorded was held on the Ist October, 


1842, when Mr. Farnecomb held an inquest into the canse of 


death of a Chinaman whose body had heen found floating close to 
the pier on the morning of the same date bearing a gun-shot 
wound, and who was said to have been one of a gang of thieves 
who, on the previous evening, had broken into the premises 
ofa local merchant named J. F. Hight, and at whom the lattér 
had fired a random shot. The Jory returned a verdict that “the 
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Chimaman was shot by the pistol.” and there the matter seemed 
to have ended. ; 


® . e.% . . x 
Daring gang robberies were frequent at this period and com- Grime in 


plaints were rife as to the inability of the atithorities to cope Hongkong. 


with them, in consequence of which the Chief Magistrate issued 
a proclamation in Chinese which was posted on the walls about 
the town, and which excited considerable interest among: the 
natiye population, The following is a.translation of the procla- 


mation :— 


“Caine, Chief Magistrate of the Great English nation’s territory of | 


Hongkong, issues his proclamation. It appears that’ recently a great many: 


night robberies have been committed, and this proclamation i now isaned 
for the full information of all the people. Hereafter all Chinese, besides the 
usual watchmen, are forbidden to walk the streets after eleven o'clock at 
night, and whosoever shall violate this prohibition shall be arrested by the 
Police and brought before the Chief Magistrate for thorough examination 
and judgment, 

Let cach tremblingly obey. A special proclamation. 

Tuou-Kwang, 22nd year, 9th moon, Ist day, 4th October, 1842.” 


- Accounts of piracies also continued to attract public atten- 
tion, H. M.’s Plenipotentiary undertaking to take measures in 
conjunction with the Chinese authorities to put down the 
pirates. Sir Henry Pottinger, however, was not long before he 
discovered how futile would be any attempt on his part to 
induce the Chinese authorities to co-operate with him in his 
endeavour to put down piracy, for, writing from Government 
House, on the 8th March, 1843, he informs Admiral Sir William 
Parker that the Chinese had “civilly declined” any co-opera- 
tion with him, and that he (Sir Henry Pottinger) had been for 


some days in communication with the principal mandarin. 


entrusted with the general superintendence of this service, at 
the same time detailing the Chinese plans. But the public did 
not rest satisfied and were greatly incensed at the course 
pursued, complaining, naturally enough, from their knowledge 
of the Chinese, that the arrangement was one that would never 
answer and ought, under no circumstances, to be countenanced, 
no one having any confidence in the integrity of Chinese 
officers, Piracy from the frequeney of its occurrence had 
begn forced upon public attention more than ever since January, 
1843, when the pirates had had the andacity to capture a 
Chinese vessel while nnder convoy of one of Her: Majesty’s 
sloops of war. 


Piracy, 


The reports from the Chief Magistrate’s Court to the end of End of 1842, 


1842 contain nothing 6f interest outside the usual punishments 
inflicted for serious offences, mostly robberies, which consisted 
in some cases of 60 to 100 strokes of the bamboo, besides several 
months’ imprisonment. The administration of justice with 
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regard to the inadequate punishment meted out for serfous 
crimes also called for reform, power being asked, without’ an- 
expensive judicatory, to meet the then existing exigencies of 
society. The want, moreover, of a properly constituted Court of 
civil jurisdiction being also felt as well. 


The forms and ceremonies, attendant upon the investiture of 
Sir Henry Pottinger with the insignia of a Knight Grand Cross 
of the Most Honourable Order of.the Bath were observed at 
Government House on the 20th May, 1843, Vice-Admiral Sir 
William Parker, at the express command of the Home Government, 
investing him with the Order, the Admiral himself having been 
invested with the insignia on board H. M. S. Cornwallis, on the 
18th of the same month. 


By proclamation of the 1st June, 1843, an Order passed at & 
Privy Council held at Windsor on the 4th January, 1848, 
directing the removal to Hongkong of the Criminal and 
Admiralty Courts heretofore held at Canton under Order in 
Council of the 9th December, 1833, was ordered to be published. 
Whether this removal was meant as a measure of convenience to 
the Chief Superintendent of Trade, whose time was now almost 
entirely taken up with Hongkong affairs or as a temporary 
relief to the community of Hongkong, is not quite apparent, 
although, from the previously unsatisfactory state of affairs, this 
would seem to have been the object aimed at. But saffice it to 
say that though the removal of the Court from: Canton to 
Hongkong and the establishment of suitable rules of practice 
and procedure were in themselves to be considered in the light 
of an improvement, nevertheless the fact remained that both 
the machinery and powers were yet still wanting and were totally 
insufficient to meet the altered state of things. The following 
is the Order above alluded to :— 

At the Court at Windsor, the 4th day of January, 1843—Present, The 
Queen's most Excellent Majesty in Council. Whereas by an Act of Parliament 
made and passed in the Session of Parliament holden in the third and fourth 
years of the reign of His late Majesty King William the Fourth, intituled 
“ An Act to regulate the Trade to China and India,” it was, amongst other 
things, enacted, that it should and might be lawful for His said Majesty, by 
any such Order or Orders as to His said Majesty in Council should 
appear expedient and salutary, to create 2 Court of Justice, with Criminal 
and Admiralty Jurisdiction, for the trial of offences committed by His said 
Majesty’s subjects within the Domiuions of the Emperor of China and the 
ports and havens thereof, and on the high seas within one hundred miles 
of the const of China ; and to appoint.one of the Superintendents, in the said . 
Act mentioned, to be the Officer to hold such Court, and other Officers for 
executing the process thereof : o 


And whereas, in pursuance of the said Act, and in execution of the 
powers thereby in His said late Majesty in Council in that behalf vested, 
it was, by an Order dated the 9th day of December, one theusand eight 
handred snd thirty-three, ordered by His said late Majesty, by and with the 
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advige of His Privy Council, that there should be a Court of Justice, with 
Criminal and Admiralty Jurisdiction, for the purposes aforesaid, which 
«Court should be holden at Canton, in the said dominions, or on. board 
British ship or vessel in the port or harbour of Canton; and that the said 
Court should be holden by the Chief Superintendent for the time being 
appointed or to be appointed, by His said late Majesty, under and in pur- 
suance of the said Act of Parliament : 

And whereas it is expedient that the said Court of Justice should hence- 
forth be holden in the island of Hongkong : 

Now, therefore, in further pursuance of the said Act, and of the powera 
theréby in Her*Majesty in Council in that behalf vested, and of all other 
powers to Her Majesty belonging or in any wise appertaining, it is hereby 
ordered by Her Majesty, by and with the advice of Her Privy Council, that 
the said Court shall henceforth be hoklen in the island of Hongkong ; and 
that the same shall have and exercise jurisdiction for the trial of offences 
committed by Her Majesty’s subjects within the said island and within the 
dominions of the Emperor of China and the ports and havens thereof, and 
on the high seas within one hundred miles of the coast of China: and it is 


hereby further ordered, that the said Court shall be holden by the Chief — 


Superintendent for the time being appointed, or to be appointed, by Her 
Majesty, under and in pursuance of the said Act: , 


And Her Majesty, by and with the advice of Her said Council, doth hereby 
confirm in all other respects the said Order of His said late Majesty in Council, 
dated the ninth December, one thousand eight hundred and thirty-three. 


And the Right Honourable the Earl of Aberdeen, one of Her Majesty’s Prin- 
cipal Secretaries of State, is to give’ the necessary directions herein accordingly. 
(Signed) C. C. Grevitie. 


And on the 20th June, 1843, the Rules of Practice and 
Proceeding in the Criminal and Admiralty Court were duly 
promulgated for general information. Mr. Alexander Scott, on 
the removal of the Court from Canton, became the Recording 
Officer in Hongkong. The records do not show that he had 

reviously held the same position in the former place or when 
e arriyed in the Colony. — - 


Public opinion had now begun to assert itself as to the neces- 
sity for a revision of the Jaw as then administered. It was 
considered ill-judged and impolitic that the Chinese residents 
should be amenable to their own laws and usages ; that though 
the large bulk of the population was Chinese and mostly of 
the worse class, still the British laws were admirably suited to 
their. necessities and fully adequate to all their moral and social 
exigencies. As had been done elsewhere, it was admitted to 
have been a capital error in English policy to have guaranteed 
the maintenance of the laws, franchises, and customs, besides the 
authorized official use of the languages, of conquered countries. 
The existence of an English patois, which was regularly taught 
in schools and was spaken by thousands in Hongkong, was in 
itself of immense value, and: moreover the disposition and wish 
of the intelligent classes of the Chinese to know more of us and 
of our institutions led one to hope that every exertion would be 
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made to erlcourage the adoption of sur customs, manners, ‘and 
language by the natives, and the only effectual way by which, 
this could be attained was by making all residents in Hongkon& 
amenable to British laws,-and to none other whatsoever. In the 
House of Commons on Tuesday, the 17th February, 1843, Sir 
G. Staunton rose, pursuant to notice, to inquire whether it was 
the intention of Her Majesty’s Government to bring any bill 
into Parliament in the course ofthe session for the purpose of 
regulating the administration of justice in Hongkong. Sir R. 
Peel ‘agreed with the honourable baronet that it was absolutely 
necessary that measures should ‘he taken to regulate the Courts of 
Justice at Hongkong ; but he thought it would be much better 
to postpone legislation on the subject until they had had an 
opportunity of advising with Sir Henry Pottinger, to whom he 
alluded in flattering terms. Her Majesty’s Government, more- 
over, did not wish to proceed with any measures in general 
legislation until they-posscxsed the advantage of his advice and 
opinions. As will be seen, however, native laws, to some extent, 
were afterwards adopted, at all events as regards criminal 
offenders, for section 25 of Ordinance 10 of 1844, relating to 
proceedings before Justices of the Peace, provided that Chinese 
offenders were to be punished according to Chinese usage. This 
provision continued in force until as late as 1875, when it was 
repealed by Ordinance No. 16 of that year, and the third section of 
the first Ordinance establishing the Supreme Court in the 
Colony, No. 15 of 1844, also laid down that in all criminal 
proceedings within the jurisdiction of the Court, it should be 
lawful to punish the offenders according to the laws of China. 


The Charter. The public had not long to wait to see the accomplishment 

of Hongkong. of their wishes in the way of reform generally in Hongkong, 
for no sooner was the treaty of peace before alluded to duly 
ratified and exchanged than a Royal Charter declaring Hong- 
kong ‘a separate Colony with established Courts and full 

sir Hemy legislative powers, and a Conunission appointing Sir Henry 

Fottingen Pottinger (who until now had governed Hongkong by virtue of 
his Commission as Superintendent of Trade) the first Governor 
of the Colony and its dependencies, though retaining his position 
of Chief Superintendent of the Trade of Her Majesty's subjects 
in China, were duly proclaimed and published. | Sir Heuiry 
Pottinger’s Commission as Governor under the Queen’s Sign 
Manual, was dated the Sth April, 1848. 


“the Colmy By proclamation dated the 26th June, 1843, Sir Henry Pottinger 

ofiong- wag further pleased to direct “ that the present city, on the northern 

kong. i . oye a4 fot , 

«The City of side of the island, shall be distinguished by Her Majesty's name, 

Vietoria.” and that all public communications, archives, etc., el¢., shall be hence- 
forward dated Victoria.” Until this time the town proper had 
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been known by the name of “ Queen’s Town,” though a wish 
had often been expressed that the name now given might be 


déelared official. As both the Proclamation and Charter-are - 


of such lasting importance, they are reproduced in full :— 


PROCLAMATION. 


The treaty” of peace, ratified under the Signs Manu and Seals of the 
respective Sovereigns, between Her Majesty the Queen of the United Kingdom 
of Great Britain and Ireland, ete , and Jlis Imperial Majesty the 
Emper®r of Ching} having becn ‘this formally exchanged, the annexed 
Royal Charter and Commission, under the Great Seal of State, are hereby 
proclaimed and published for general information, obedience and guidance, 








His Excellency Sir Henry Pottinger, Bart., .c.u., ete., ete., has this day 
taken the oaths of office, and assumed charge of the government of the 
Colony of Hongkong and its Dependencies. 


Jn obedience to the Gracious Commanils of Her Majesty, as intimated in 
the Royal Charter, the island. aud its dependencies will be designated and 
kuown as “ The Colony of Hongkong” ; and His Excellency the Governor 
is further pleased to dircet, that the present city, on the northern side of the 
island, shall he distinguished by Her Majesty’s name, and that all public 
communications, archives, cte., ete, shall be henceforward, dated “ Victoria.” 


God save the Queen. 
Hasxry Porrincer, 
Dated at the Government House at Victoria, this 26th day of June, 1843. 
The following is the Charter :— 
CHARTER OF THE COLONY OF HONGKON 


Victoria, by the Grace of God, of the United Kingdom of Giceé Britain 
and Ireland, Queen, Defender of the Faith,—To all to whom these Presents 
shall come—Greeting : Kuow Ye—that We of our especial grace, certain 
knowledge, and mere motion, have thought fit to ereet and do hereby 
erect ow island of Hongkong and its dependencies, situate between 
twenty-two degrecs vine minutes and twenty-two degrees twenty-one 
minutes north latitude, and the one hundred and fourteenth degree six 
minutes and the one hundred and fourteenth degree eighteen minutes cast 
longitude from the meridian of Greenwich, into a separd ate Colony, and the 
said island and its: dependencies is lereby erected into a separate Colony 
accordingly, to be known and designated as “The Colony of Hongkong.” 
And we do hereby further grant, appoint, and ordain that the Governor for 
the time being of the said Colony, and such other persons as are hereinafter 
designated, shall constitute and be a L wislative Council for the said Colony: 
And we do herchy dircet and appoint that, in addition to the said Governor, 
the gaid Legislative Council shall be composed of such Public Officers within 
the Said Colony, or of such other persons within the same as shall from time 
to time be named or designated for that purpose hy Cs, by any Instruction or 
Insfructions or Warrant. or Warrants, to be for that purpose 
under Our Signet and Sign Manual, aud with the advice of Our Privy 
Couneil, all of which Councillors shail hold their places in the said Council 
at our pleasure: And we doghereby grant and ordain, that the Governor for 
the time being of the said Colony, with the advice of the said Legislative 
Council, shall have full power and authority to make and enact all sueh 
ing bidagstccaciohe ae ptoe biker he Bate Ta ee 
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the making all such Laws and Opdinances, the said Governor shall exercise 
all shall powers and authorities, and that the said Legislative Council shall 
sonform to and observe all such rules and regulations, as shall be given and 
prescribed in,and by such instructions as We, with the advice of Our 
Privy Council, shall from time to time make for his and their guidance 
thorein : Provided, nevertheless, and; We do hereby reserve to Ourselves, Our . 
Heirs and Successors, Our and their right and authority to disallow any such 
Ordinances in the whole or in part, and to make and establish from time to 
time, with the advice and consent of Parliament, or with the advice of Our 
or their Privy Council, all such Tgtws as may to Us, or them, appear 
necessary, for the order, peace, and good goygrnment of ou? said island and its 
dependencies ; as fully as if these presents had not been made: And whereas 
it is expedient that an Executive Council should be appointed to advise and 
assist the Governor of Our said Colony of Hongkong for the time being in 
the administration of the government thereof—We do therefore, by these 
Our Letters Patent, authorize the Governor of Our said Colony for the time 
being to summon, as an Executive Council, such persons as may from time 
to time be named or designated by Us, in any Instructions under Our Signet 
and Sign Manual, addressed to him in that behalf: And we do hereby 
authorize and empower the Governor of Our said Colony of Hongkong for 
the time being, to keep and use the Public Seal appointed for the sealing of 
all things whatsoever that shall pass the Seal of Qur said Colony : And We 
da hereby give and grant, to the Governor of Our said Colony of Hongkong 
for the time being, full power and authority, in Our name and on Our behalf, 
but subject nevertheless to such provisions as may be in that respect 
contained in any Instructions which may from time to time be addressed to 
him by Us for that purpose, to make and execute in Our name, and on Our 
behalf, under the Public Seal of Our said Colony, grants of land to Us 
belonging, within the same, to private persons, for their own use and benefit, 
or to any persons, bodies politic or corporate, in trust for the public uses of 
Our subjects there resident, or of any of them: And We do hereby aithorize 
and empower the Governor of Our said Colony of Hongkong for the time 
being, to constitute and appoint Judges, aud, in cases requisite, Commissioners 
of Oyer and Terminer, Justices of the Peace, and other necessary Officers and 
Ministers in Our said Colony, for the due and impartial administration of 
justice, and for putting the Laws into exccution, and to administer, or cause 
to be administered, unto them such Oath or Oaths as are usually given for 
the due execution and performance of offices and places, and for the clearing 
of truth in judicial matters: And We do hereby give and graut unto the 
Governor of Our said Colony of Hongkong for the time being, full power and 
authority, as he shall sec occasian, in Our name, and on Our behalf to remit 
any fines, penalties, or forfeitures which may accrue, or become payable to 
Us, provided the same do not exceed the sum of fifty pounds sterling in 
any one case, and to respite and suspend the payment of any such fine, 
penalty, or forfeiture, exceeding the said sum of -fifty pounds, until our 
leasure thereon shall be made known and signified to such Governor: And 
edo hereby give and grant unto the Governor of Our said Colony of Hong- 
kong for the time being, full power and authority, as he shall see oceasion, 
in Our name and on Our behalf to grant to any offender convicted of'any 
crime, in any Court, or before any Judge, Justice, or Magistrate within Our 
said Colony, a free and unconditional pardon, or a pardon subject to such 
conditions as by any Law or Ordinance hereafter fo be in force in Our said 
Colony may be thereunto annexed, or any respite of the execution of the 
sentence of any such offender, for such period as to such Governor may seem 
fit: And We do hereby give and grant unto the Governor of Our said Colony 
of Hongkong for the time being, full powerand authority, upon sufficient cause 
to him appearing, to suspend from the exerciso of his office, within Qur said 
Colony, uny person exercising any office or place, under or by virtue’ of. any 
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Commfision or Warrant.granted, or which may be granted, by Us, or in Our 
ngme, or under Our authority, which suspension shall continue and have effect 
ony until Our pleasure therein shall be made known and signified to such 
Governor: And We do hereby strictly require and enjoin the Governor of 
Qur ssid Colony of Hongkong for the time being, in proceeding to any such 
-Suspension, to observe the directions fn that behalf, given to him by Our 
Instructions under Our Signet and Sign Manual, accompanying his 
Commission of appointment as Governor of the said Colony: And 
in the event of the death or absencg out of Our said Colony of Hongkong 
of such person as may be commissioned and appointed by Us to 
be the Governor thereof, We do hereby provide and declare Our 
pleasure to be, that all and every the powers and authorities herein 
granted to the Governor of Our said Colony of Hongkong for the time being, 
shall be, and the same are, hereby vested in such person as may be appointed 
by Us, by Warrant under Our Signet and Sign Manual, to be the Lieutenant- 
Governor of Our said Colony ; or in the event of there being no person upon 
the place commissioned and appointed by Us to be Lieutenant-Governor there- 
of, then Our pleasure is, and We do hereby provide and declare that, in any 
such contingency, all the powers and authorities herein granted to the Goy- 
ernor of Lieutenant-Governor of Our said Colony, shall be, and the same are, 
hereby granted to the Colonial Secretary of Our said Colony for the time 
being, and such Lieutenant-Governor, or such Colonial Secretary, as the case 
may be, shall execute all and every the powers and authorities herein granted, 
until Our further pleasure shall be signified therein: And We do hereby re- 
quire and command all Our officers and ministers, civil and military, and all other 
the inhabitants of Our said Colony of Hongkong, to be obedient, aiding, and 
assisting to such person as may be commissioned and appointed by us to be 
the Governor of Our said Colony of Hongkong, or, in the event of his death 
or absence, to such person as may, under the provision of these Our Letters 
Patent, gssume and exercise the functions of such Governor: And We do 
hereby reserve to Us, Our Heirs and Successors, full power and authority from 
time to time to revoke, alter, or amend these Our Letters Patent, as to Us or 
them shall seem meet : In witness whereof, We have caused these Our Letters c 
to be made patent. 


Witness Ourselves, at Westminster, the fifth day of April, in the sixth 
year of Our Reign.—(1843.) 


By the Queen Herself, 


Epuvnpa, 


Power, as may be seen, was thus given to the local legislature ungtish Law. 
to enact all such Laws and Ordinances as might be required for 
' the peace, order, and good government of the Colony, and, 
taken together with section 3 of the Treaty of Nanking 
previously quoted, there can be no doubt that English law was 
what was meant and introduced by the terms of the Charter, 
and that this has ever been so understood may be gathered 
from the different Ordinances and Proclamations passed from 
time to time and reciting such fact.* 





* Ordinance No. 15 of 1844™passed on the 2Ist of August, 1844, establishing a 
Supreme Court of Judicature at Hongkong, in its third section expressly declared ‘that 
the law of England shall be in full force in the said Colony of Hongkong, except where 
the same shall be inapplicable to the local circumstances of the said Colony or of its 

* inbabitants: Provided, nevertheless, that in all matters and questions touching the right 
or title to any real property in the said Colony, the law of England shall prevail, and 
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With regard to new appointments in Hongkong conséyuent 
upon the grant of Charter, it was felt that something shoujd 
be done as soon as possible to atone for past neglect by placing 
the island establishments on a proper footing. Parliament had 
been moved upon the subject in April, 1843, by Dr. Bowring 
with respect to consular appointments, when ” Lord Stanley 
stated that “no appointment would he made except that of Sir 
Henry Pottinger, and that only for the purpose of giving him 
legal authority to act. None others had Been madé, and: 
probably none would be for some time.” On the 26th June, 
however, afier the proclamation of the Charter, several new 
appointments were duly announced, the Office of Deputy Super- 
intendent of Trade, previously held hy Mr, Johnston, being 
declared abolished and that gentleman appointed Assistant 
and Registrar to the Chief Superintendent,” and amongst other 
appointments gazetted were those of Lieut.-Col. Malcolm, C.B., 
as Colonial Secretary of Hongkong ; Major William Caine, as 
Chief Magistrate of the Colony; Charles Batten Hillier, Esquire, 
as Assistant Magistrate, and Lieut, William Pedder, r.n., as 
Harbour Master and Marine Magistrate. Appointments to the 
Legislative and Executive Councils were duly announced on the 
21st August and included the name of Major Caine, the Chief 
Magistrate, it being commanded at the same time that gentle- 
men 80 appointed were to be styled in addition to their usual 
addresses “ The Honourable” in all official and other doctiments. 
On the same date Richard Burgas, Esquire,* was appointed legal 
adviser to the Government of Hongkong, and to officiate as 
Clerk of the Legislative Council, pending the pleasure of Her 








that no law shall be recognized in the said Colony, which may in any way derogate from 
the sovereiznty of the Queen of England.” This nactment, except its last provision, 
was renewed by Ordinance 6 of 1845, repealing it; but, for some canse not explained, 
the year following another Ordinance was passed (Ordinance No, 2 of 1846), to amend. 
the former one by declaring that “ only such of the Jaws of England as existed when the 
Colony obtained 2 local legislature, that isto say, on the 5th of April, 1843, should be of force 
therein,” leaving it therefore to the local lei: ture to extend to this Colony only such laws 
passed by the British Parliamen i ht deem expedient from time to time. By 
section 7 of Ordinance No, 12 of Is + Court: Reconstitution Ordinance) the 
sathe reservation was made as te such ilone being in force as existed when the 
Colony obtained a local Teg be no donbt as to the introduction 
of English law in Hongkong. tis clear that the authori have all 
been of one mind on that point, The answer of Chief Justice Hulme to a Chinese address 
in 1847, at the time of his suspensi this (infra, Ch. ~See also Lol Grey's 
reply (to a memorial on local en nees)in October, 1849, (infra, Ch. ; Proclamation 
of Sir John Bowring to the Chinese in € tober, 1855. Cinfrd. Ch. xvi, ; Government 
Notification of 10th July, 1857, regarding illegal combinations respecting tradesmen or 
mechanics Cinfrd, Ch. xviii.) ; Sir Herenles Robinson's speech in introducing -Ordinance 
No. 30 of 1860 relating to the Press of the Colony, on 17th November, 1860, (Ch. xxxi.); 
Proclamation of 19th January, 1 t, of the Earl of Kigin in taking over Kowloon (infrd, 
Ch. xxxii.), and finally 8) elding Clarke’s judgment in Belilis x, Nq Li Shi, reported 
in The Honghong Dai 'y Presa, of 26th Ja mary, 1893, other important provision in con- 
nexion with this matter as rezards British subjects 1s the Consular Ordirflance No. 1 
of. 1844, passed on the 24th January, 1844, by section 1 of which the law of England 
was extended to ell Her Majesty's subjects within the Dominions of the Emperor of 
China, ete., thereby skewing the intention of the legislature at its inception. . 


"M.A, of the Middie Temple, Barrister-at-Law, called the Hth January, 1899. 
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Majésty’s Government,’’—the first we have, of an appointment 
¢ the kind under the Government. Mr. Burgass, it may be 

ded, was a personal friend of Sir Henry Pottinger, and had 
arrived in the Colony from Bombay in June, 1843. 


On the 27th June, 1843, the Governor, under powers conferred 
by the Charter, appointed forty-four of the leading inhabitants 
as Justices of the Peace. hese were duly notified as being 
Her Majesty’s Justices of the Peace in China, and were required, 
previous to entering upon the discharge of their functions, 
to subscribe to an oath as hereinafter given, before either of the 
following officers, viz., the Assistant and Registrar to the Chief 
Superintendent of Trade, the Chief Magistrate, the Assistant 
Magistrate, and the British Government Agent at Macao, The 
oath was in the following form :— 

I, A.B., do hereby swear that I will bear true and faithful allegiance to 
Our Sovereign Lady Victoria, Queen of the United Kingdom of Great Britain 
and Ireland, etc., ete., and that I will well and truly, accordiug to the best 
of my ability, skill, and understanding, and without fear, favour, or affection, 

rform, do, and fulfil the duties and powers of a Justice of the Peace, over 
and towards all subjects of Her said Majesty presently or hereafter residing 


within, or resorting to, the Dominions of the Emperor of’ China—So help 
me God. 


Sworn before me, at this day of 1848, 


Much amusement was caused by the ending of the oath, by 
which, as is seen above, the Justices were to act “in the 
Dominions of the Emperor of China,” Hongkong though 
intended, not being even mentioned. A Government Notifica- 
tion rectifying the mistake duly appeared on the 10th July 
following, the form of oath being amended by the insertion of 
the words “Her Britannic Majesty’s Colony of Hongkong and 
its Dependencies or” before the concluding words “the Domi- 
nions of the Emperor of China” in the oath, On the same day, 
appeared a notification appointing Lieutenant Thomas Wade, of 
Her Majesty’s 98th Regiment, who bad been reported qualified 
for the duty, and who, as will be scen hereafter, played such*an 
important part in Chinese affairs, Chinese Interpreter to Her 
Majesty’s Land Forces in China. Mr. Wade was attached to 
headquarters. 

e 


The disproportion of Justices of the Peace to the Police Con- 
stables who only numbered 28, was the subject of much criticism, 
disappointment being also expressed at some of the more respect- 
able Parsee merchants not having been included in the list of 
Justices. The omissioh was regarded as an undeserved slight 
upon the Parsee community, to whom, it was alleged, was due 


the immense development of the trade between China and India, 
and wha hee and at’ Rambow: tranciptad nesarle-one- halt at the 
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whole of the British trade with China. But the Home Govern- 
ment was not very long’in making itself heard, for by a Govern, 
ment Notification of the 30th May, 1844, the public wei 

informed that the several Commissions had been revoked and 
cancelled by direction of Her Majesty's Government: who had 
directed “that such powers should be restricted to Her 
Majesty’s Consuls at the Vive Pgrts, and to the Vice-Consuls 
in subordination to them.” Allpersons possessing such Com- 
missions were accordingly requested to return “them. Thus 
ended one of those amusing episodes in the early history of the 
Colony which not infrequently, for want of matter or other 
local ‘topics for discussion, until the decisions of the Home 
Government were made known, usually kept the press “ going.” 


Under the Charter previously recited, the Governor of the 
Colony for the time being in the name of Her Majesty, and ‘on 
Her behalf, subject to Her Majesty’s Instructions, was fully 
empowered as may be seen to make and execute, in the name 
and on behalf of Her Majesty under the Public Seal of the 
Colony, grants of land within the Colony to private persons 
for their own use and benefit, or to any Seond: badien politic or 
corporate, in trust for the public uses of Her Majesty’s subjects 
there resident or any of them. This was nearly two years 
after the first land sale previously mentioned. Her Majesty's 
Instructions also dated the Sth April, 1843, were addressed to 
the then Governor Sir Henry Pottinger, and directed that no 
land should be sold or let, except at public auction, and that at 
every such auction the lands to be then sold or let should be put up 
at a reserved or minimum price equal to the fair reasonable price 
and value or annual rent thereof. These Instructions further 
directed the Governor to ascertain what particular lands it 
might be proper to reserve in the said Colony for public roads 
and other internal communication, whether by Jand or by water, 
or as the sites of towns, villages, churches, school-houses, or 
parsonage-houses, or as places for the interment of the dead, or 
as places for the future extension of any existing towns or 
villages, or as places fit to be set apart for the recreation and 
amusement of the inhabitants of any places which it might at 
any future time be expedient to erect, form, or establish on the 
sea coast, or which it might be desirable to reserve for any 
other purposes of public convenience, utility, health, or enjoy- 
ment, and the Governor was to cause such tracts, pieces, or 
parcels of land as might appear best adapted to answer and 
promote the several public purposes before mentioned, to be 
distinguished on the public charts of the said Colony or in 
some other authentic manner, and not on any account or on any 
pretence whatsoever grant, convey, or demise to any person or 
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persons any of the lands so specified as fit to be reserved as 
gforesaid, nor permit or sufter any such lands to be ovcupied 
W any private person for any private. purpose. 


On the 10th April, 1843, the Land Officer had been again 
appointed, and a Government Notification of that date was 
issued as tullows :— 

- GOVERNMENT NOTIFICATION. 
e 

“Hn consequence of insiractions recently reecived trom Uer Majesty's 
Government, and until defined regulations can be framed and promulgated 
grounded upon those instruetions, Itis Excellency Sir Henry Pottinger, Bart., 
KCB, cte,, cfc. is pleased to notify as follows 














Ist—All persous holding land of any denomination in the island of 
Hongkong are-hereby required to send in the fullest explanations as well. as 
the proofs they poxsess of their claims to sueh kul, to the Land Othieer with 
the least possible delay. 







2nd.— The Land Officer has been authorized aud instrueted to prevent the 
vommencement of any further buildings upon, or clearing away of, locations 
until final arrangements can be made, 





The Land Officer has also beeu authorized and instructed to take summary 
measures, in concert with the Chiet Magistrate, to put a stop to all buildings 
that may be in progress on locations of whatever denomination, where the 
explanation or proof submitted may appear to him to be at variance with his 
pres@ut instructions and also in ¢ where the explanation and proofs now 
valled for may he delayed beyond a reasonable time. 











3rd.—The Land Officer has further been authorized and fustrueted to 
summarily prevent the progress of all buildings on locations which may, in 
his opinion, encroach on the present, or uny future line of roads or streets, 
and to oblige all persons to coutine themselves to the exact dimensions of the 
lots which were originally allotted to them, 


4th——It has been repeatedly intimated that the terms and tenure of holding 
all lauds on the istand of Hongkoug were to depend solely upon the pleasure 
and commands of Hor Majesty’s Government, and the information called for 
in this notification is required before such terms and tenure can be announced 
to the public. , 











By Order 
(Signed)  Ricitany Woosy am,” 
Hongkong, Goverument House, 10th April, 1843. 


In August, 1843, the Governor received instructions from 
Lord Stanley, then Her Majesty’s Principal Secretary of 
State for the Colon directing him to abstain from alienating 
any of the land on the island for any time of greater length 
than might be necessary to induce and enable the tenants to 
erect substantial buildings, ete., and refusing to sanction any 





such grants as had already been made, but with a promise that’ 


an inquiry should be instituted into the equitable claims of all 
halders of land ta canhenin 
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of their titles. The following Government Notification ewas 
thereupon issued : — : Z 
GOVERNMENT NOTIFICATION. 


“His Excellency the Governor, having had under his careful consideration 
the instructions which have been received from Her Majesty’s Government on 
the subject of Crown lands in this Colony, is pleased to publish the following 
extracts of a despatch from Her Majesty's Principal Secretary of State for 
the Colonies :— : 


Sir Henry Pottinger is to abstain from alienating any of the land oh the 
island, either in perpetuity, or for any time of greater length than may be 
necessary to induce and cnable the tenants to erect substantial buildings, ete. 
But with the general prohibition against the alienation of Crown Lands, and 
with the general refusal to sanction any such grant as may have already been 
made, Lord Stantey woukl counect a promise, that immediately on the estab- 
lishment of a regular Government in the place, an inquiry should be insti- 
tuted, by some competent and impartial authority, into the equitable claims 
of ali holders of Jand, to a coufirmation, either permancnt or temporary, of 
their titles, so far as they could be confirmed consistently with a just regard 
to the interests of society at large.” 


With advertence to the principle laid down in the above extracts, it will 
be understood, that Her Majesty’s Government do not recognize the validity 
of any grants or sales of land that may have been made, or may have taken 
place, under any authority whatsoever, previous to the exchange of the rati- 
fications of the treaty, upon which event the island of Hongkong. became a 
bond side possession of the British Crown, aud from which day the payment 


‘of rents derivable from such land will only be held to commence, In obedi- 


ence to the intimation conveyed in one of the preceding extracts, Tlis Excel- 
lency the Governor in Council is pleased to appoint A. 'T. Gordon, Esquire, Land 
Officer, etc., Captain De Havilland, H. M. 55th Regiment, Assistant Surveyor, 
and Charles Edward Stewart, Esquire, Treasurer and Financial Secretary 
to Government, to be a Committee, assisted by Richard Burgass, Esquire, 
Legal Adviser to the Government, to inquire into the equitable claims of all 
holders of lands, to deline the classes to which particular lots shall henee- 
forward belong, as well as their future annual rent, and to arrange for the 


SF 
disposal of further lots regarding which Her Majesty’s instructions prescribe : 
“ And it is Our further will and pleasure, that no such lands sball be sold, or 
let, exeept at public auction; and that, at every such auction, the lands to 
be then sold or Jet, be put up ata reserved, or minimum price, equal to the 


fair reasonable price and value or annual rent thereof.” 


By Order of His Excellency the Governor, and Commander-iu-Chief of 
Hongkong. 





Ricusrp Woossim, 
Officiating Deputy Colonial Secretary.” 


Government House, Victoria, Hougkong. 
Angust 21, 1843, 

On the 22nd August, 1843, the Act 6 and 7 Vict, Cap. &0, 
© An Act for the better Government of Her Majesty’s Subjects 
resorting to China” was passed, which made it lawful for Her 
Majesty to authorize the Superintendent *of Trade in China, so 
long as he was Governor of the island of Hongkong, to enact, 
with the advice of the Legislative Council of the said island, all 
such laws and ordinances az might from time to time be required 


* 
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for the peace, order, and good government of Her Majesty’s 
ie being within the Dominions of the Emperor of China, 
ad under the said Act were enlarged the powers already 
possessed by the Superintendent of Trade, by rendering legal 
any Acts passed by him in Council, even though they might be 
contrary to preceding Orders of Her Majesty's Privy Council. 


Mr. J. R. Morrison, the able Chinese Secretary to the Super- 
intendent of ‘Tyade, and officiating Colonial Secretary of Hong- 
kong, whose death the Governor announced ‘as a “ positive 
national calamity,” from which much may be gathered, died at 
Macao on the 29th August, 1843. He had been on the estab- 
lishment of the Colony from its foundation, and is otherwise 
so well known to history in connexion with these parts 
that no mention need here be made of hix services. The 
deceased died intestate, administration to his estate being 
granted on the 28th September, 1843, to three persons, viz., 
Alexander Matheson, Alexander Anderson, and Charles Edward 
Stewart, the latter the Treasurer and Financial Secretary to 
the Government, who for some time afterwards appears to have 
been the officer appointed to act in similar cases. 


The state of crime during 1843 showed no improvement over 


Death of 
Mr. J.B. 
Morrison. 


Crime in 


the previous year. The number of nightly burglaries and 1 


gang robberies had alarmingly increased, and the creation of a 
hody of Justices of the Peace, none of them of the slightest-.use 
and exceeding in number one-third of the whole Constabulary 
Force, was considered an absurdity. ‘The decision of the Home 
Governmentas to the Force was not yet known—though apparent- 
ly the primary reason for an insufficient Police Force was the want 
of funds, quite apart from the desirable element for the composi- 
tion of such a Force being also wanting at this time. The 
Chief Magistrate, as he had already done in October, 1842, had 
found himself compelled again during the year to issue a 
proclamation prohibiting the Chinese from being out, without 
lanterns, between the hours of 8 and 10 p.m., and after that time 
“not one individual to be seen out walking,” and all Chinese 
boats, under penalty of severe punishment, were also prohibited 
from moving about the harbour after gun-fire at 9 pan., until 
gunefire the next morning. Crime was so rampant at this period 
that a correspondent of the local paper, signing himself ‘An 
Old Stager,” advised the residents, who had not yet been robbed 
“but who would soon be,” “to nail their boxes to the floor, lock 
them and sleep with a good pair of loaded pistols under their 
pillows; for as soon as thé. moon got into her first or last quarters, 
the robberies began.” Amongst others robbed during the year, 
the Governor and the Chiefand Assistant Magistrates had equally 
been victims.. The Chief Magistrate, with the co-operation of the 
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military and naval authorities had carried out his threat of 
sending away from the island a band of miscreants who a 
made Hongkong their home, but where he derived his powets 
from or with what result the expulsion was effected, is not 
apparent. The town up to this period was not lit at night, and 
it was dangerous to. move out at all without running the risk of 
being attacked. 


An instance of the curious sentences passed at this period 
was that inflicted for robbery upon a Chinese convert who 
wore European dress, doubtless with an object. He was 
sentenced to receive sixty strokes, and to hard labour for four 
months. With his “ quene “ent off, a little before sunset, the 
culprit was marched off from prison dressed in his own clothes 
and paraded down the Queen's Road, then, in the presence of a 
large concourse of Europeans, Lascars, and Chinese, flogged by 
a European, who, the report says. “did not strike the blows so 
severely as the usual rattaner would have done.” After receiving 
this portion of his sentence, the man was taken back to Prison, 





The following interesting report, taken from the records of 
the time, shows the number of criminals, European and Chinese, 
lodged in the gaol at Hongkong from the 9th August, 1841, 
the date of its institution, to the 8th September, 1843. It 
is also illustrative of the working of the prisons and the.mode 
of punighment of prisoners in the earliest days of the Colony 
and fally descriptive in respect of every detail connected “with 
that institution, besides showing that the Governor himself at 
times had acted ax a Magistrate, or that such cases*as he had 
himself dealt with had been referred to him for adjudication 
under the Chief Magistrate’s warrant of appointment of the 
30th April, IS41:— 

“This record is in two parts. ‘The first contaius the names of 482 prisoners, 
of whom 430 are Chinese, 25 1 4, 9 Portuguese, 5 Sepoys, 1 American, 
the others are Europeans. The second part contains the names of 134 persons, 
nearly all of whom are European seamen, Among this number, there have 
Deen 2 few, perhaps 20 soldiers, who have been sentenced by Court-martial. 
The others the seamen have been sentenced by the Marine Magistrate, 
excepting a very few, upon whom sentence has been passed by the Governor. 
Their punishment has been solitary confinement, which bas varied, in 
different cases, from two to 84 days. Generally, the confinement has con- 
tinued for two or three weeks. 





The prison, in which they are confined, is 64 feet by 30, divided iuto two 
rows of cells, twelve in all, The rows are separated by a passage about eight 
feet broad. Each prisoner has usually, if not always, had a separate cell, 
which is clean, well lighted aud ventilated ; ard cach person is provided 
daily with a pound of beef and a loaf of bread. On the 22nd of May, 1843, 
two Europeans were seutenced, by Court-martial, to be transported for life. 
The crimes of the seamen are, for the most purt, disobedience to orders ant 
disorderly conduct. 
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Wih the sailors, and often with the soldiers too, drunkenness is the crime, 
or immediate “ cause” of the crime, for which they have to endure punish- 
nant. 

For the lodging of the Chinese prisoners, two buildings ave appropriated, 
one 79 feet by 29; the other 49 hy 16 feet. There is a square open court, 
between them, about 78 feet hy 30, in which the prisoners ean air and wash 
themselves, take exercise, ete. The largest of these two buildings is divided 
into two rxpartments, oue large and one sinall, both oecupied hy the labouring 
gang; both have good floors, are without ceiling, and well ventilated, 
The sinallest of the two buildings—designed for persons not sentenced — 
contains three rooms, each 17 feet by 16, with floors and beds; on one side 
of these rooms is a broad verandah, proteeting them from the heat and rain, 
and rendering them not less, but rathcr more, comfortable than they would 
be in the common houses of the middling classes of the Chinese. 








n 


‘ The punishments inflicted on the Chinese are flogging, hard labour, and 
confinement. All, or nearly all, are flogged, the number of blows varying 
from 20 to 100. Few only receive » hundred, many have 40 or 50, the latter 
number is the most common. These are given in public, The criminal, 
with a label on his back, written in Chinese characters, is conducted from 
tbe prison to the whipping stand at the west end of the Upper Bazzar, and 
there undergoes the sentences of the law, and returns again to prison, The 
labouring convicts, and those in confinement. are kept with irons on their 
legs, which renders eseape diffienlt. Still a few, in all abont twenty, have 
made their escape, principally during the first year after the prison was built. 
During the last twelve months, ouly two have escaped, and these while out 
at work, as were, indeed, many of the others. 





The period of imprisonment has varied in length from two days to four 
years, Two only have been sentenced to four years ; two to three years ; 
four té two years and six months, twenty-three to two years ; twenty-four 
to eighteen mouths ; two for one year; the remainder all for a less period. 
Twenty-two of these Chinese prisoners were sent from Chusan by the Com- 
mander-in-Chief of the Expedition. These were not subjected to flagella- 
tion ; they arrived in May or June, 1842, and were released iu October, soon 
after the announcement of the news of peace. 


For food the Chinese prisoners have been coustautly supplied with rice, in 
quantities as large as they can constme, and occasionally they have had salt 
fish, vegetables, ete. ‘Che purveyor of tho prisoners has heen allowed, for 
each man, one dollar and a half per mensem. ‘Phis stim, he says, has been 
more than sufficient in the hot months, while in the cold season it has been 
barely enough to cover the monthly expenditure. For drink they have had 
pure water from the hills. Their clothing aud bedding have been such as 
they have been able to proeure for themselves, exeept on ouc oceasion, when 
a quantity of jackets were furnished to protect them from the winter’s cold, 








Those -senienced to hard labour have been employed principally on the 
roads, ‘They have been called out at 6 a.m. and reterned at 5 p.m., and are 
allowed one hour for breakfast, and one for rest at midday, Sundays always 
excepted, on which they do no work, and which to them has been, as they 
very appropriately call the Sabbath, au-si-yi “ days of rest.” 

The prisons stand just within the inclosure, which surrounds the premises 
of the Chief Magistrate, directly below his own house, where they are under 
the surveillance of a strong military guard, also just within the inelosure, 
‘The seavenger’s duties are regularly performed, at a given hour, every night ; 
and ihe apartments are thoroughly washed out once or twice every week. 
And the prisoners are always allowed a full supply of fresh water for wash- 
ing and bathing. The site of the buildings is airy, and elevated perhaps 
three hundred feet above the sea, from which it is distant fifty or sixty rods, 
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The health of the prisoners deserves partienlar notice. Of the hole 
number of Chinese and foreigners who have been confined only nine have 
died. he average number in prison has been about sixty, and this for i 
worst part of the three seasons of 1841, 1842, and 1843. Of these nine, 
some were debauched opium-xmokers, who died for want of that which cansed 
their death. ‘I'wo or three only died of fever. The total amount of sickness 
has been very small. Most of the sufferings have been from cutaneous 
disorders, contracted before entering the prison. Medicines and surgical aid 
have always been administered promptly wheu required. 

It might indeed be worth while to inquire, and to ascertain, if pessible, 
why there has been so much less sickness in the prisons than in the barracks 
at Hongkong, during the last twenty-six months. Of seventy men in the 
Artillery lines, not more than fifty were reported fit for duty ; while not more 
than three, of nearly an equal number in the jails, were unfitted by sieknoss 


to perform “hard Jabour.” In not a few cases men have gone in sick, and 
come out well.” 


Major-General D’Aguilar, ¢.8, appointed to command the 
land forces in China and also Lieutenant-Governor of Hongkong, 
whose co-operation afterwards with the civil authorities, in 
repressing crime, proved so valuable, arrived by H.M.S. Castor, | 
on the 27th December, 1843, his Commission as Lieutenant- 
Governor being duly published on the 11th January, 1844. 


Such are the facts which constitute the earlier period of the 
legal history of the Colony prior to the opening of the Legislative 
Council under the Charter of Justice, and at their conclusion 
may be said to have begun a fresh era in regard te the 
administration of justice. ‘ Miraculous,’ indeed, bad been the 
progress of the island at this stage, deserving the greatest praise 
for those upon whom devolved the responsibility of settling the 
Colony. - 


33 


CHAPTER 1. 
1844, 





First sitting of the Legislative Council—Exorbitant Table of Fees in civil matters 
in Chief Magistrate's Court.—An Indian view.—Taxes on justice—-Increase ‘of public 
business —Mr. ©. B. Hillier, Reeording Officer to Criminal and Admiralty” Court.— 
Macao—its tenure by the Portuguese. Consular Ordinance No, 1 of 1844.— Ordinance 
No, 1 of 1881,—Slavery.--Ordinance No, 1 of 1844 disallowed.—-Imperial Statutes on 
Slavery. —Land.—Ordinance No, 3 of 1844.—Opening of Criminal Court.—First Court 
held in China for trial by Jury.—Sir Henry Pottinger's address to the Jury.—Present- 
ments by Jury.—True bills for murder,—Public opinion of the Criminal Court. 
Dissatisfaction at non-opening of Supreme Court under the Charter.— Dissatisfaction at 
civil cases being determined by the Chief Magistrate—Sir H. Pottinger endeavours to 
appease public mind.—Ordinance No. 6 of 1844.—-Complaints as to Executive and Legisla- 
tive Councils.—Crime and Folice inefficiency.—The Chef Magistrate as head of the Police 
and Prisons.—Capt. Haly, first Superintendent of Police.—Capt. Bruce succeeds Capt. 
Haly.—Regulation of }oats and junks.—Suspicious charactcr of native watchmen. 
Notice to householders.— Precursor of registration of Chinese inhabitants.—~Major-General 
D'Aguilar aud military voluntcers as an addition to Police Iorce.—Transportation.— 
Queen’s Order in Council of 22nd May, 1840. Act 6 Geo. IV.—Mr. P, I. Sterling, First 
Attorney-General of Hongkong.—The Chief Justiceship—Queen’s Order in Council of 
17th April, 1844.— Hongkong a place of trial for British offenders in China.——Supplemen- 
tary Treaty with China, Hostile comments.--Home and french criticisms.—Sir Henry 
Pottinger vindicates himself.—he London Chronicle.—Registration of Chinese.—Public 
opinfon.—Ordinance No, 16 of 1844.—Retirement of Sir Henry Pottinger.—Approval of 
his services by Her Majesty’s Government.—Mr. J. F. Davis succeeds Sir H, Pottinger. 


Tue Legislative Council of Hongkong, constituted under the 
Charter, assembled for the first time on Thursday, the 11th 
January, 1844, the Honourable Major-General D’Aguilar and 
the Honourable Major Caine, the Chief Magistrate, both pre- 
viously appointed members of the Executive and Legislative 
Councils, taking the usual oaths and their seats, under a salute 
from the Battery. Mr. Richard Burgass, the Legal Adviset to 
the Government, previously mentioned, also took the oaths as 
Clerk of the Council. 

A table of fees to be taken in the Chief Magistrate’s office in 
civil matters, having been approved of by the Governor-in- 
Council, was published on the 18th January, 1844, for general 
information. These fees were generally considered exorbitant 
and calculated to defeat the ends of justice. Much stress was 
laid upon this point and the attention of the English press 
directed to the subject, regard being had especially to the fact 
that the Magistrate in whose Court the fees were to be levied 
was no lawyer af all, the gist of the comments heing directed 
doubtless to the necessity for the immediate appointment of a 
Judge under the Charter. An Indian newspaper. commenting 
upon this table of fees, termed it extravagantly high and sug- 
gested that, if the Legislative Council did not see the propriety 
of redueing the fees, the community should refer the question to 
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the Imperial Government. In an action to recover $2508 the 
charge for a summons was $4; for a warrant to ae 
after summons served, $20; for calling on the case for inqui 
or hearing it, $20; and the fee when the case was decided or 
judgment | entered up, $40, or altogether $84 of Court fees 
to recover $250, or thirty -three per cent., and this, as the 
paper remarked, independent of Attorney’s and Counsel's fees, 
“Why,” it continued to say, “the old Mahomedan Govern- 
ment of India never exacted more than one-Yourth of the 
demand as the Government share of the suit, and this was’ 
thought extremely oppressive and cruel. These fees. were 
either diseuised to raise a revenne or restrain litigation,” —either 
of which courses was thought impolitie. There is no maxim in 
the science of legislation more indis sputable than that taxes on 
justice are the most imprudent of all taxes, as all legal taxation 
has an inevitable tendency to restrain a resort to Courts dispen- 
sing justice, and the heavier the taxation, the more complete the 
denial of justice. Whatever the cause for thus levying such 
heavy Court fees, suffice it to say that it was another of the causes 
for discontent against the then form of Government and of the 
legislature in particular, the table of fees under consideration 
being one of the measures, it was alleged, of the legislative wisdom 
of the “military lawgivers,” the ‘legislature being composed 
then mostly of military men, 





Public business had now become so pressing that the Gov. 
ernor intimated he could not devote more than one day. i in the 
week in the future for the reception of visitors. 


On the 19th February, 1844, Mr. C. B. Hillier, the Assist. 
ant. Magistrate, received the appointment of “ Recording Officer 
to the Criminal and Admiralty Court, at Hongkong,” pre- 
sumably in succession to Mr. Alexander Scott, who had died 
on the 24th Angust, 1843. This appointment, no doubt, was 

made in anticipation of the early opening of the aforementioned 
Court, for on the 24th February, 1844, appeared a proclamation 
that, on the 4th March following, there would be holden a 
session of the “ Court of Justice with Criminal and Admiralty 
Jurisdiction for the trial of offences committed by Her Majesty's 
subjects in the island of Hongkong or within the Dominiong of 
the Emperor of China.” 


The first Ordinance passed by the Governor-in-Council was 
the Consular Ordinance nambered No. l*of 1844 of 24th 
January, 1844, published for general ji tmstion on the 26th 
of January. Its purport was ‘to render British subjects within 
the Dominions of the Emperor of China subject in all matters 
to the law of England, and to extend the jurisdiction of the 
Courts of Justice at Hongkong over the same. By the fourth 


7 SLAVERY. 


sectfon acao was included and. deemed to be “ within the 

ominions of the Emperor of China for the purpose of this and 

her like Ordinances.” When this Ordinance was drafted it 
evidently had escaped the attention of the authorities that, if 
Macao was not then in the proper sense of the term a Portuguese 
possession, owing to the existing terms of their tenure of the 
Settlement from the Chinese, at all events we could hardly, 
under the circumstances, claim jurisdiction, in the absence of a 
treaty, over those of our subjects who had resorted thither, and 
that a gross breach of international law’and etiquette had been 
committed. The inclusion of Macao within the jurisdiction of the 
Supreme Court was not inade, ofcourse, without causing consider- 
ble controversy in Hongkong and excitement at Macao, where it 
wasalleged not unnaturally that Macao was as much a Portuguese 
Colony as Hongkong was Lritish.* But all this, except as 
matter of history, is no longer of importance. By the treaty 
between Portugal and China, ratified on the 28th April, 1888, the 
latter confirmed in its entirety the second article of the protocol of 
Lisbon of the 26th March, 1887, which related to the perpetual 
occupation and government of Macao by Portugal. By Ordi- 
nance No, 1 of 1881 (14th March, 1881), provision is made for 
the surrender of fugitive criminals fleeing to this Colony from 
Macao to the latter Government. 





~ On the 28th February, the local Ordinance, No. 1 of 1844, 
relating to slavery, was passed. That slavery in its worst 
forms existed in the Colony was an undeniable fact, and it told 
much in-favour of the authorities that the very first enactment 
passed by then related to sxch an important subject and 
had reference more to the Chinese than to any other nationality. 
This single Ordinance alone, it was hoped, would ultimately lead 
to desirable changes in the habits and customs of the Chinese. 








* The matter really scemed to hinge upon the question wicther the Portuguese had 
sovereign authority in Macao or not, and certainly the Portuguese had not much to show 
for this. H. M. Plenipotentiary and Superintendent of Trade, after the Ordinance had 
becn confirmed by the Home Government, in his instructions to the British Agent at 
Macao, desired him, in case of any British subject being prosecuted by the Law Court of 
that place, “ to advise him to enter a protest against the jurisdiction,” Later on, accord- 
ing*to the testimony of Sir John Davis, ax containet in his work on “ Zhe Chinese,” he 
showed that the Portuguese were at Macazo by mere suiferance of the Chinese, that they 
paid an-annual ground rent, that their forts were inspected by Chinese officers, that the 
Chinese levied duties on the Portuguese shipping, that a mandarin resided in the town and 
governed it in the name of the Emperor of China, that the Portuguese were not allowed 
to build new churches oghouses without licence, and that the Chinese yopulation were 
entirely under the controLof the mandarins. Sir Jolin Davis added “ nothing, therefore, 
can be further from the trath that the Portuguese possess the sovercignty of that place.” 
and it was doubtless acting npon that presumption that Captain Keppel, in June, 1849, 
proceeded to release Mr. Summers, confined, as he believed, illegally in the Macao Gaol, 
in the summary manner he did, as recorded in Chapter xi. infra. Chief Justice Hulme 
subsequently held, in July, 1849, that Macao was net within the jurisdiction of the 
Supreme Court of Hongkong—Robertson r. MeSwyney, Chapter xi, infra. 
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Not the least commendable -part of the Ordinance was that 
which declared that the emancipated slave who was: unable t 
earn a livelihood was to be supported by the Colony until rd 
was put ina way to support himself; in the case of females 
particularly, the propriety of this was obvious. 


But the Ordinance was subsequently disallowed by Her 
Majesty, as it was considered that the Imperial Statutes for the 
abolition of slavery extended by their own proper force’ and 
authority to Hongkong. 


Great dissatisfaction prevailed at this time amongst the resi- 
dent holders of land at the course the Government was pursuing 
in adjusting the land tenure and the claims of those holding 
under grants made by the “Deputy Superintendent charged 
with the Civil Government of the [sland.” It was considered an 
act of injustice on the part of Government to sell lands without 
previously giving notice to the original holders ; for it was urged 
that, in consequence of not having had notice of the intention of 
Government to resume and sell such lots of ground as they might 
be pleased to take from them, they were placed in a most disad- 
vantageous position, and onc in which they could not protect 
themselves. The terms were considered unjustifiably hard and 
without precedent, and the conduct of the Legal Adviser to the _ 
Government at a recent land sale, who stood ready, it was alleged, 
‘to brow beat down all opposition,” was strongly commented 
upon. 3 ig 


In this connexion it may be mentioned that the Committee 
appointed on the 2ist August, 1843, sent in a report to the 
Government, dated the Jth January, 1844, that the sale of the 
marine lots gave an average annual rental of nearly £350 per 
acre, and, looking to the fact that this was the result ofa public 
sale, and that the purchasers were under the impression that 
the time for which the land was disposed of was unlimited, they 
recommended that all the marine lots hitherto sold or granted 
should be recognized and confirmed for a period of 75 years, 
excepting those which had been abandoned or forfeited, and 
considering that, in some instances, the rate of annual rent at 
£20 per quarter acre at which inland town lots had been sold 
was too low, and in others too high, they further recommended 
that all lots, other than marine, which had hitherto been granted 
or occupied should be classified and rate¢ according to a scale 
determined with reference to locality. 


On the 13th January, 1844, the Committee recommended 


TAXD. 


a system of classification of lots (other than marine) for rental 


a follows :— : 
: At the rate of 
No. of Classes. : per acre per annum. 
ae Pee 6 
1 160. 0. 0 
2 120. 0, 0 
3 160. 0. 0 
+ 80. 0. 0 
é 52% 60. 0, 0 
6 40. 0. 0 
if 20. 0 0 
8 12. 0. 0 
9 6. 0. 0 
10 3. 0. 0 
1k 2.0. 0 
12 1 oO. 0 
B : 10. 0 


On the 28th February, 1844, Ordinance No. 3 of 1844 was 
passed for the registration by the Land Officer, in the Land 
Office, of all dealings with land, or its disposition hy deed or 
will, and of judgments, and providing for the priorities of 
registered documents, and the method of registration by memorial. 
This Ordinance also provides for the deposit in the Land Office 
of deeds and documents for safe custody and is still: in force 
without alteration or amendment. 


‘As duly advertized, the Criminal Court opened on the 4th 
March, 1844, at ten o’clock in the forenoon. The Court was 
held in a temporary building near Government House. The 
Governor Sir Henry Pottinger, and the Lieutenant-Governor 
Major-General D’ Aguilar, both sat as Judges of the Court, the 
latter being in uniform, w hereas the Governor sat in plain clothes. 
Mr. Burgass officiated as Crown Prosecutor and Mr. Hillier as 
Registrar. After the Court had been opened by Mr. Hillier 
reading the proclamation stating the purposes for which it was 
held, Mr. Farncomb, the Coroner, presented an inquest. Several 
residents were called and sworn inasa Grand Jury, Mr. Patrick 
Stewart being chosen foreman. His Excellency Sir Henry 
Pottinger then read the following address to the Grand Jury :— 


“Gentlemen of the Grand Jury, 


Invadldressing you on your being sworn in, my remarks shall be as few and 
brief as possible. We are assembled to-day to assist in the discharge of the 
most important duties that can devolve on us as men and as members of 
society : those of administering justice to our fellow-subjects and upholding 
the laws of our country aud the dignity and honour of our Gracious Sovereign. 
In the wholly unprecedented situation in which I am placed, it would be 
equally useless and preposterous for me to attempt to enlarge on the functions 
you have to perform. I am not aware that the cases, “which will be laid 
before you, have anything technical or peculiar in them. You are, after 
examination of the witnesses and full deliberation, to say whether these cases 
come under the head of murder or the less criminal, though still highly 
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serious charge, of manslanghter. Should you find any point of difficdity, I 
cannot say that I will instruct you in it, but this I’may say, that I will 
be happy to give my opinion backed by the best advice that Lean obtain, A 
will not dismiss you to your labours without reminding you that in all eases 
where you have doubts it is a wise and humane principle of the law to give 
the advantage of those doubts to the aceused, and our observance of this rule 
is more especially necessary when it is remembered that he can have no 
Counsel to plead for him.* “I wish to God my share of the investigations on 
which we are nbout to enter had fallen into more qualified hands, but I ean 
at least promise that I sit here to exercise the most rigid impartiality as 
well us to temper justice with mercy, and I am assured that you wil most 
cordially and anxiously unite with mo in the same feeling.” 


Immediately thereafter, Mr. Hillier presented the Jury with 
an indictment against a seaman of the Harlequin, a native of 
Manila, charging him with the murder of the second mate on 
the high seas. The Grand Jury then retired into an adjoining 
room, and the Court proceeded to swear in petty jurymen. A true 
bill was found against the seaman for wilful murder. A true 
Lill was also found against a marine artillerynian of H. M. 8. 
Driver for the manslaughter of a Chinese boatman. In the 
afternoon, the seaman was tried before the Governor alone, the 
General having previously retired, and a petty jury, who returned 
a verdict of wilful murder against the prisoner, but recommended 
him to mercy owing to the provocation he had received. Sen- 
tence of death was passed, pending Her Majesty’s pleasure, and 
the Court then adjourned to the next day, the 5th Mareh when 
the marine artilleryman stood his trial.” According to the pro- 
secutionl, it was alleged the prisoner was wearing a red jacket 
when he committed the crime, whereas the prisoner proved 
that on the day in question he wore a blue jacket. He was 
acquitted. The Governor then briefly addressed the Jury and 
thus closed the first session of a Court ever held in Chita for 
trial by Jury. 

The holding of a Criminal Court in Hongkong, though 
in itself'a novelty, and giving some satisfaction to the inhabi- 
tants as a Court of superior jurisdiction in criminal matters 
with power to inflict punishments, more adequate than 
heretoture for the gravity of the offences committed, never- 
theless caused disappointment as it was hoped that by the time 
or before the Criminal Court would be opened, the long expected 
and anxiously looked fur Judge under the Charter would have 
arrived and thus put an end toa state of things which was deemed, 
even at this early stage of the Colony, intolerable. The Court, 
presided over by Sir Henry Pottinger, was“ said to have been a 











* “The denial of counsci to a prisoner in a criminal matter is scen in the 47th of the 
laws attributed to Henry I. Sixty years ago this barbarous rule was still law in cases of 
felony, being abolished by the 6 and 7 Will. IV..c. 114." Note to ‘Kyshe’s Law relating 
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THE CRIMINAL COURT. 


complete failure. Sentence of death had heen passed upon the 


Manila seaman who neither understood the proceedings of the , 


Court, presumably through there being no interpreter present, 
nor had had the benefit of counsel. The Court, moreover, 
had been held for the trial of British subjects and the prisoner 
was a Spanish subject from Manila. The justice of the sentence 
was not impugned, but it was felt that if the prisoner had had the 
advice and assistance of a lawver, the indictment as drawn up 
would have béen thrown out, and the prisoner walked away 
from the bar a freeman. As it was, the sentence was afterwards 


respited. As far hack as the 26th June, 1843, the Charter had. 


been published, and yet the Supreme Court had not been opened, 
As was pointed out. the extraordinary powers vested in ‘the 
Governor might have been unavoidable at a certain period, and 
have been exercised in a spirit of moderation and equity ; but 
now, however, there appeared no good reason why “military 
laws” should still be enforced, and the arrival of the Judge was 
therefore looked forward to with more than ordinary anxiety. 


Sir Henry Pottinger, it was thought, would give a just: deci- 
sion so far as equity was concerned, nor was there any reason 
to doubt the correctness of the opinions he might receive on 
points of law from his legal adviser. Whatever degree of con- 
fidence he might have in his own judgment, he was at any rate 
placed in a delicate and unenviable position. Indeed, in his 
address: to the Grand Jury at the opening of the Criminal Court, 
as will beYemembered, Sir Henry Pottinger himself had deplored 
‘the absence of a competent Judge, and ‘had wished to God that 
his share of the investigations on which they were about to enter 
had fallen into more qualified hands,” so that the discontent at 
the state of affairs then existing was not altogether uncalled 
for, especially when civil cases, frequently involving points of 
law, were left entirely to the judgment of the Chief Magistrate, 
rightly styled a “military magistrate.” It was stated that 
rather than submit to a decision which was only legal by 
chance, the majority of the inhabitants had preferred foregoing 
their claims than incur “the certain expense and wneertain 
justice of the decision of a Judge who was totally unacquainted 
with law.” There was no confidence in the decision of the 
Chief Magistrate on questions involving points of law. His 
incapacity was notorious, and there was no redress “as justice, 
or rather judgment, was only obtainable from this tribunal.” 
There was no cause of dissatisfaction with Major Caine himself 
or with the gentleman who held the position of Marine Ma- 
gistrate— Lieutenant Pedder, r.x.,—but it was the system which 
had been allowed to go on without any improvement that was 
objected to: “they mete out justice,” it was remarked, “ac- 
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cording to the judgment which God had been pleased to frant 
them ; equitably,.in their own opinion, no doubt: they are far 
above any intentional mal-administration of their respective 
offices— this much for equity in this Colony—law, there is none.” 
No wonder, then, that indignation had got to be so universal, 
and that there was a general wish that the Supreme Court, with 
its complement of competent officials, should soon be opened. 
With a view to appeasing the public mind, as far as he could, 
Sir Henry Pottinger, on the 20th March, 1844¢ passed Ordi- 
nance No. 6 of L844, which enabled him to refer all civil actions 


_or suits to arbitration, but which Ordinance was to cease to be 


in operation ‘‘ on the arrival of and assumption of duties by the 
Judge of the Supreme Court.” Landable in its object, as this 
enactment was, it was subsequently disallowed by Her Majesty’s 
Government, doubtless because the Judge had already been 
appointed and by the time the approval or disapproval of the 
Ordinance would be received by the local authorities, for aught 
was known, the ‘Fudge might be funetus officio, 

Complaints of the irresponsibility of the Executive, the imprac- 
ticability of the redress of grievance, and the utter inapplicability 
of the Legislative Council to the exigencies of the Colony were 
now frequent. The Council consisted only of the Governor, the 
General, and the Chief Magistrate, three military men, and with it 
thus constituted, eight Ordinances had already been passed. Some 
of these had met with disapproval, and Sir Henry Pottinger 
was urged to defer the passing of any more until the arrival of 
the Attorney-General and of the Judge, now shortly éxpected. 

The incursion of thieves and the frequent daring robberies, 
many going undetected and unpunished, by armed gangs, con- 
tinued to cause alarin, especially among those of the community 
who lived in unprotected localities. It was urged that the 
attention of the Legislative Council should be speedily directed 
to the formation of an efficient police force for the protection of 
property and the lives of the inhabitants. [t had long been a 
source of complaint that the Chief Magistrate had not had an 
effective foree at his disposal, though he had frequently repre- 
sented this to the authorities. [le spared no personal exertions 
in the execution of his arduous duties ; at all hours of the night 
he was reported to be unremitting in endeavouring to appre- 
hend the thieves who infested the island. Tt was suggested, and 
not unreasonably so, that the police should be placed under the 
control of an officer who would have no other duties to perform. 
The Chief Magistrate had enough work, on his hands during the 
day in his judicial capacity without adding that of » watchman 
at night to his labours,as he had recently been doing. Many of the 
es- were believed to come from the opposite shore of Kow- 
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CRIME AND POLICE INEFFICIENCY. 


migitt be asked to afford some protection to the inhabitants, It 


was not desired to exaggerate the dangerous condition of affairs, 
the picture only required the trials of truth to rivet attention, but 
it was a matter of fact that the Colony had not received that’ pro- 
tection from Her Majesty’s forces which it had a right to demand. 
Half of the troops on the island, it was said, could well be drafted 
into the Police Force ; and half-a-dozen boats stationed at well 
known spots would render it almost an impossibility for the 
thievés to eréss wnubserved. The opportunities for plunder, 
and almost certainty of escaping undetected, or, if caught, the 
mildness of British’justice compared with that of China, were 
said to be the causes for such’ hordes finding their way to 
Hongkong. The island was now, it was believed, an asylum for 
the very dregs of the Chinese population. Matters had become 
so serious that it was decined adv isable, as a first step, at 
once to relieve the Chief Magistrate of his immediate police 
duties and to place an officer in charge of the police. This was 
forthwith done by the appointment of Captain Haly, of the 41st 
Madras Native faa, with the sanction of Major-General 
D' Aguilar, as Superintendent of Police, on the 22nd February, 
1844, he being sworn in as a Justice of the Peace for “the 
Colony of Hongkong and its dependencies and the Dominions 
of the Emperor of China” on the same day. This was the 

_ first. appointment of the kind since the foundation of the 
Colony, the Chief Magistrate, Major Caine, having been, up to 
this time, Chief of the Police and of the Prisons, in addition to his 
other multifarious duties, though Mr. Hillier, the Assistant 
Magistrate, had afforded him much assistance. ‘Captain Haly’s 
services, however, being required with his regiment, he was a few 
days after, on the Ist “March, succeeded by Captain Bruce of 
the 18th Royal Irish Regiment. During the few days Captain 
Haly had been connected with the Force, he effected many 
necessary improvements, and it was with regret that the public 
heard of his departure, his regiment leaving for India. 

_ On the 2nd March, 1844, consequent upon the “number of 
outlaws that had from time to time come from the mainland 
and adjacent islands to this harbour purposely to rob and steal, 
with a view to preventing similar outrages in future and in 
order to repress the lawless practices of vagabonds,” the Goy- 
ernor passed certain rules for the regulation of boats and junks, 
which were published both in English and in Chinese, stating 
that the law would be carried into full effect with the utmost 
rigour. The immediate result of this was that many boatmen 
left for Whampoa and other adjacent places, but, as was rightly 
observed, the inconvenience would not be long felt as respect- 
able men would soon be found. in large numbers for the wages 
paid in Hongkong. 
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As a measure of police precaution, in consequence of fative 
watchmen in private employ being suspected of beg in lea 
with robbers, the following notice issued by the Chief Magis- 
trate was circulated among the European inhabitants :-— 


NOTICE, 
Chief Magistrate’s Office, Victoria, 
Hongkong, 9th March, 18%4. 


Householders and all persons having hired watchmen for protecting their 
houses are hereby informed that the Reverend Charles Gutzlaff, Assistant to 
the Chicf Magistrate in the Chinese Departmeut, has volnntceret to make 
inquiry into the character of all the watchmen in the island, many being 
suspected of having league with robbers. It is therefore proposed that Mr. 
Charles Gutzlaff shonld give to the watchmen (who may be sent to him for 
inquiry) certificates in all eases where he is satisied with the parties 
examined, but no certifieate will be given to watchmen regarding whose con- 
duet Mr, Gutzlaff may have doubts, and these precautionary measures, it is 
hoped, will enable Iouscholders (should they please so to do) to discharge 
watchmen who are not able to give a sufficient security for their good con- 
duct. It is clearly to be understood that Mr. Gutzlatf is by no means respon- 
sible, and that it is perfectly optional with parties to profit by this offer. 





(Signed) W. Caine, 
Chief Magistrate, 

Mr. Gutzlat! will devote two hours per day to the proposed measure from 
10 to 12 a.m., commencing on Friday next, the 15th instant, until the exami- 
nation is concluded. 

This, no doubt, was meant as the precursor of a system of 
registration to be gradually introduced, for by a notification 
published on the 22nd April, 1844, it was announced “ that the 
registry of the native Chinese population, whether permanently 
or temporarily resident in this part of the island ( Victoria), 
having with certain exceptions being completed, it was now 
considered expedient “with a view to establishing in future a 
perfect system of surveillance as well as to introducing the 
Chinese plan of a municipal police with native constables and 
sub-constables mutually bonnd for themselves under their 
supervision, to extend the registry to all Chinese not hitherto 
included.” This measure was favourably received especially hav- 
ing regard to the object in view, and the wisdom of it was shown 
that with it, and owing to greater vigilance shown by the anxiety 
of the Governor equalled by the readiness with which his wishes 
and suggestions were received and executed by the military 
commander, Major-General D’Aguilar, who had consented to 
the Police Force being augmented by Volunteers from the 58th 
Regiment, and to whom the residents were grateful for- the 


measures he had taken to avert the nightly irruption of banditti 
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SUPPLEMENTARY TREATY WITH CHINA. 
it was hoped that the system of registration nail now be ex- 
tended to the whole island. 


On the 11th March, 1844, it was uisiaea that henceforth 
all offenders under sentence of transportation would be sent to 
Van Diemen’s Land and Norfolk Island, and the islands 
adjacent to and comprised within the Government of Van 
Diemen’s Land (Western Australia). This was under the 
powers conferred by an Order of the Queen-in-Council, dated 
22nd May, 1840, under the Act 6 Geo. IV., ¢. 69, relative to 
transportation. This proclamation was repeated by Governor 
Davis on the 22nd June, 1844, but rescinded by proclamation 
of the 26th February, 1845, i in consequence of instructions from 
the Home Government that no provision had been made intheabove 
Colony for the reception of convicts. The appointinent of Mr. 
Paul Ivy Sterling, Barrister-at-Law, as Her Majesty’s Attorney- 
General for Hongkong, was currently reported in the Colony, 
in April, 1844, but nothing had yet been heard about the Chief 
Justiceship except that the post had been fixed at £2,500* per 
annum, the London Observer remarking that it had been offered 
to no less than seven barristers and snecessively refused by all; 
fear of the climate, it was said, being the reason, By an Order 
of the Queen-in-Council, dated the 17th April, 1844, this Colony 
was appointed as the place wherein crimes and offences com- 
mitted by British subjects in China were to be tried, and the 
ce Justice was empowered to proceed thither similarly to 

offences. ‘This Order was re-published in the Colony in 
v ay, 1847, 


Much hostile comment on a supplementary treaty with 
China entered into by Sir Henry Pottinger, Hur Majesty’s 
Plenipotentiary, on the Sth October, 1843, but only published 
locally after ratification, now excited public attention. It 
was said locally that the Governor had “signed and 
sealed a compact sacrificing the shipping interest of the 
country aud injuring the Golony ; that ax a soldier and a 
diplomatist he had served his country « faithfully, but 
that this convention gave undoubted evidence of his total 
ignorance of international commercial negotiations.” The 
objectionable points would appear to have ‘been the 13th and 
17th articles. The 13th provided that Chinese purchasing goods 
in Hongkong were to ship them solely in Chinese vessels, and 
the 17th provided that foreign vessels engaged in the coasting 
trade were to pay the same * charges at each port as those that 
made the long voyage from” Europe, thus compelling a vessel, 
loading here for the poet to the northward, to Pex e charges four 








* Afterwards increased to £3,000 on condition the holder should have no claim to 
pension ; but as to this see Chap, xxvii. and xxxi., infra, 
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times in the course’ of from a month to six weeks, and thdreby 
raising the rate of freight to the great injury of the direct trade 
between this Colony and the four new ports. ‘The injurious 
effect of the two articles was alleged to have made itself already 
felt in Hongkong, and it was said, moreover, that the 17th article 
was injurious not only to the shipping interests of all the Powers, 
but principally to our own as forming the great bulk of the 
tonnage employed in the coasting trade. Criticisms upon the 
subject soon appeared in the London papers, and the French 
press, notably the Journal des Débuts, gave garbled accounts of 
the discrepancies between different translations of the treaty, 
pointing out at the same time that the translators had been 


’ bribed, and Sir Henry Pottinger made the vietim of an unworth 
’ y ie] y 


trickery—supercheric. Sir Henry Pottinger afterwards, at a 
dinner given him by the merchants of London on the 11th 
December, 1844, at Merchant Taylors’ Hall, took occasion to 
refer to this treaty and endeavoured to vindicate himself from 
the charge of having published an incorrect translation of it, 
He said :— 

“<A very erroneous impression went abroad, through, J believe, some papers 
at Canton, that there had been some mistake committed in the treaty. This 
is quite incorrect. It arose from the necessity of my making public an 
abstract of the treaty, while the Chinese published the whole, and a transla- 
tion was made with many important omissions, Having been asked seriously 
whether there was any ground for the allegation that mistakes had been 
committed, I am happy to say that there is no cause whatever for the alarm.” 


It was, however, understood that’no mistakes were actually 
made in the treaty itself, that the Chinese copy was correct, and 
the errors made in a first translation admitted, though, by a 
very curious coincidence, the two clauses omitted in that transla- 
tion were precisely those that were objected to. One of the 
clauses, the 17th, that which imposed heavy tonnage dues on 
coasting vessels, had been removed by treaty with the United 
States. The other, it was said, “still hung like a mill-stone 
round the neck of the Colony.” The London Chronicle, speaking 
on this subject afterwards, said :— 

“It was the French papers which spread the report that the Chinese treaty 
was by no means as favourable as was supposed, for that the original con- 
tained certain unfavourable stipulations which were not to be found in the 
English copy. Sir Henry contradicts this, but unfortunately in a way that 
raust induee the Freuch to persevere in their opinion. A fuller explanation 
than that given in Sir Ifenry’s speech would be highly desirable.” 

In regard to the registration system sought to be introduced 
and hereinbefore noticed, on the 24th April, 1844, there ap- 
peared a nvtification to the effect that the “registration of the 
Chinese inhabitants had been completed ” with the exception of 
those in the employ of Europeans, who were now requested to 
take them to the office of Mr. Gutzlaff, the Chinese Secretary, 


RETIREMENT OF SIR HENRY POTTINGER, 


to bé registered. ‘This was regarded as an 1 impudent attempt 
to deceive the people, for to have completed the ‘registration of 
the Chinese inhabitants” in so short a timé was to make one 
believe a most arduous task had been performed, and that every 
man was known to the Chinese Secretary and that he could 
guarantee their respectability. The whole thing was considered 
a farce, and probably not unnaturally so, under the circumstances. 
It was said that to render such a task complete, time, talents, 
and perseverafice were all required, and without them any plan 
would prove unavailing, and the assertion that this work had 
been performed in so short a period by a gentleman who had 
other duties, both secular and clerical, to attend to, was scuuted 
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as preposterous. As will be seen, the subject still continued ~ 


to engage the attention of the authorities whose praisew orthy 
efforts in this direction were all towards the abating of crime, 
by the passing of Ordinance No. 16 of 1844, for establishing 
a registry of the inhabitants, of which more anon, 


It was now known that Sir Henry Pottinger would be soon 
relinquishing his duties as Governor and Her Majesty’s Pleni- 
potentiary in China. He had been continuously on active 
service since his first arrival in the Colony in August, 1841, and 
had expressed a wish to be relieved of his duties, and which 
could not, considering his services, be reasonably refused him. 
Rumour spoke of the: appointment of Mr. John Francis Davis, 
of the East India Company’s service and formerly one of the 
Superintendents of British Trade in India, as his successor. As 
the records afterwards show, the report proved correct, and also the 
report that Sir Henry Pottinger would be leaving Hongkong before 
very long. On announcing the appointment of his successor in 
February, 1844, under the signature of the Foreign and Colonial 
Secretaries of Her Majesty’s Government, the Karl of Aberdeen 
and Lord Stanley, the Queen was pleased to convey to Sir 
Henry Pottinger Her Majesty’s most gracious approve val of his 
whole conduct during his employment in Her Majesty's service ; 
the regret the Queen felt that’ he should have been under the 
necessity of relinquishing the trust which he had discharged 
with so much zeal and ability; and the announcement to Sir 
Henry of Her Majesty’ s commands, to assure him that he retired 
from Her service in possession of Her Majesty’s entire approba- 
tion and gracious acceptance of his services. This was coupled 
with the declaration that Her Majesty’s Government felt that 
the energy and judgment he had exhibited in the negotiations 
by which hostilities were brought to an end, and in those which 
were afterwards required for “consolidating the work of peace 
which had been so happily accomplished and for placing the 
relations between the two countries on a sound footing, justly 
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entitled him to the highest commendation ; and that the dities 
which he had been called upon to discharge during his residence 
in China had been various and complicated, and his zeal and 
resources had overcome all difficulties. 


The entire and unqualified approbation by Her Majesty and 
her confidential advisers of all Sir Henry’s acts as British Ple- 
nipotentiary in China must have been as gratifying to himself 
and his friends as it was destructive of every past or future 
endeavour to give a false colouring to the estimation in which 
his services were held by those most competent to judge of 
their merits and most interested in their success. The reception 
he afterwards met with on his arrival in ngland, as hereinafter 
shown, moreover fully testified to the estimation in which he 
was held and the value set upon the services he had rendered 
to his own country and the world at large. 
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Aarival of Governor Davis and Chief Justice Hulme.—The Hon, F. W. A. Bruce, 
Colonial Seeretary.—Mr. R. D. Cay, Registrar—Major Caine.—Lieut. Pedder, R.N.— 
Previous career of Mr, Davis.— Previous carcer of Chief Justice Hulme.—Local opinion of 
existing Courts.--Com ions of Governor Davis.—Establishment of a magistracy at 
Chuck-chu, with Mr. Hillier as Assistant Magistrate—Chicf Justice Hulme appointed a 
member of the Legislative Council.— Departure of Sir H. Pottinger.—Mr. Burgass accom- 
panies Sir H. Pottinger.—Delay in departure of Sir H. Pottinger, owing to misunderstand: 
ing with Admiral Cochrane.--Arrival home of Admiral Parker.—Sir H. Pottinger’s career 
in China.—His difficulties in first scttling Hongkong.--His legislation.-—His arrival in 
England.—Honours bestowed on him.—-His return to Iveland.—Character of England 
raised by Sir H, Pottinger—England’s policy in China.—Universal commerce.—Magna- 
uimity of England unparalleled in the annals of nations.——Desceration of day of rest in 
Hongkong.—Order of Governor-in-Council as to Sunday ohservance.—Governor’s Circular 
to European firms regarding night Volice.—Lighting of the town, The residents con- 
sulted.—Indian night Police raived —No mutual sympathy between the Indian and the 
Chinaman.—-Table of fees in Police Magistrate's ofice,— Crime and ‘Hghting of the town, 
Ordinance No, 5 of 1844. —Mr, B. Robertson--Mr, BR. B. Jackson.-= 
Piracy.—-Arrival of Mr. Sterling, the Attorney-General.—State of judicial affairs at this 
period,—-Mr. Sterling gazetted a member of the Executive Couneil.—Tenders for buildings 
at, Chuck-chu and for Police Stations.--Chine: tchmen and bamboo-striking.-—Chinese 
custom of bamboo-striking.~-Fine imposed by Chicf Magistrate for contravening the order 
against bamboo-striking.~-Bewailings of Hongkong people in consequence. of stoppage 
of bamboo-striking.—Ordinance } of 1844, section 1,-——-Major-General D'Aguilar instru. 
mental in stopping bamboo-striking.—-Ordinance No. 17 of 1844.—Governor Davis inspects 
northern, ports. Major-General D'Aguilar admi ers Government pro tevt.—Renewed 
complaints at non-opening of the Supreme Cou hief Justice Hulme abused in conse- 
quence,-—Skit upon state of affairs.-—Result of scandalons delay in opening Supreme Co 
~ Ordinance No. 6 of 1844,--Ordinance No. 15 of 1844.—Ordinance No, 6 of 1845 
Ordinance No, 2 of 1846, 


Ar length, on the 7th May, !S44, H.M.S. Spiteful arrived 
from Bombay, having on hoard a large number of the long ex- 
pected and anxiously looked for important. officials for the 
Government of Hongkong, among these being His Excellency 
John Francis Davis previously mentioued, Governor and Her 
Majesty’s Plenipotentiary and Chief Superintendent of Trade 
in China, in succession to Sir Henry Pottinger, whose intended 
retirement and early return Home had long formed the subject 
of speculation, the Honourable Frederick W. A. Bruce, 
Colonial Secretary,* the Honourable John Walter Hulme, 
Esquire, Chief Justice, and Mr. Robert Dundas Cay, Registrar 
of the Supreme Court. Karly in the morning, the next day, 
Wednesday, the 8th, Mr. Davis landed, being received with the 
honours due to his rank. On the same day he was sworn into 
office by the Legislative Council, and a notification duly appeared 
giving the appointments beforementioned, and announcing that 
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* He was alsoa barrister, and a brother of the Earl of Elgin, Governor-General of 
Canala, 
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Chap. Il. Brevet-Major Wm. Caine, heretofore known as Chief Ma- 
1844. gistrate, had been appointed as “ Police Magistrate, Sheriff, and 


Major Caine, <t_ N- al? . r > 
Lieut, Pedder, Provost-Marshal,” and Lieutenant Wm. Pedder, r.n., heretofore 


BR, Harbour- Master and Murine Magistrate, as ‘*Harbour-Master.” 
Previous. 2 Mr. Davis, the Governor, had previously held the office of Su- 
Davis. “perintendent of Trade in China—some ten years before—twenty 


years previous to which he had accompanied Lord Amherst on 
his embassy to Pekin, During the interval between his present 
appointment and his departure from China he had held several 
important appointments under the East India Company. Mr. 
Davis was also known as the accomplished author of perhaps 
the only really good work that had been written on China, and 
from his intimate knowledge of the character of the Chinese, their 
language, manners, and customs, as well as from his experience 
of commercial affairs, particularly those of the East, he 
was considered eminently qualified for the office to which he 
had heen appointed, and the selection was accordingly popular. 
Previons With reoard to the Chief Justice, Mr. Hulme, his appointment 


Guat Fetice tO preside over the judiciary of Hongkong resulted from his 


Hulme, well-earned reputation of being a sound lawyer.* Rumour had 
soca vot it that now that the Chief Justice and the Registrar had arrived, 
existing upon the arrival of the Attorney-General, not long due, the 
Ours, 


Supreme Court would open and with it end “ the old-fashioned 
military Court, which had given so much dissatisfaction. ‘The 
jurisdiction. of this Court, which so strongly called toemem- 
brance the fendal days of old, would in future be confined to 
police cases and, as a police establishment, would prove a most 
efficient one.” ‘These were rather ungenerous remarks, it must be 
admitted, to pass on the energetic man, who had so long presided 
over this Court, and the Government of the day that had deserved 
so much credit and done the best it could, with the excep- 
tionally limited resources of every kind at ‘its disposal. 
Commissions The four Commissions of Mr. Davis, the first giving him full 
ee powers under the Great Seal, and as Her Majesty’s Plenipo- 
tentiary, Chief Superintendent of the Trade of British Subjects 
in China, and Governor and Commander-in-Chief of Hongkong 
and its dependencies, the latter being by writ of Privy Seal, 
were duly published shortly after his arrival on the 10th May, 
1844, These were all dated the 9th January, 1844, the date of 
his appointinent. 


Establish- The number of daring robberies and other serious crimes 
ment of a = 


magistracey committed at Chuck-chn (called Stanley in March, 1845), and 





* Mr. Jolm Walter Ifulme, of the Middle Temple, “was an associate of the celebrated 
Joseph Chitty (whose daughter he marricd); was the joint author with Mr. Chitty 
ofan important work entitled “© A Practical Treatise on Bills of Exchange” which ran into 
several editions, the last edition appearing in 1840 ; and wasalso joint author with Mr. Chitty 
of “al Colleetion of Statutes of Practical Utility,” with notes thereon, intended as 
a Cirenit and Court Companion— see “ Jurist (1837) pp. 808, 872, 
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its vicinity, the resort of the criminal classes, induced theGovern- Chap. H 
? gnent to establish a magistracy there in May, 1844, Mr. Hillier, ise. 
the Assistant Magistrate, who in February last had been gazetted a Cte.” 
as Recording Officer to the Criminal and Admiralty Court, Mr. Hillier. 
receiving the appointment. From his past experience he was Siatietratee 
considered as well qualified for the position as any one procur* 
able in the Colony, and his past services had entitled him to the , 
consideration of the Government. The comparative degree of 
safety enjoyed at this time in the island was said, in a great 
measure, to be due to the able assistance he had rendered the 
Chief Magistrate, with whom, it will be remembered, the military 


so energetically co-operate] in putting down crime. 


In June, 1844, the records show the appointment of the Chief Chict Justice 
Justice, Mr. J. W. Hulme, as a member of the Legislative ee ae 
Council. member of 

* the Teegtalas 
: ‘ ° tive Council... 
Sir Henry Pottinger, the late Governor, embarked on board peparture 


H.M.S. Driver, at midnight, on Tuesday, the 18th June, 1844, of Sit H. Pot. 
for India, en rowle to England. During the interval between  ” 

the arrival of his successor, Mr. Davis, on the 7th May, until » 

his departure, Sir Henry Pottinger had been constantly engaged 

with the new Governor in settling important matters connected 

with the Government. Amongst those who accompanied him 

was the barrister, Mr. Burgass, formerly Clerk of the Legisla- Mr, Burgess 
tive COuncil and Legal Adviser to the Government. Owing to sccompanies 
some misunderstanding between Sir Henry Pottinger and tinger. 
Rear-Admiral Sir Thomas Cochrane, who had succeeded Rear- dapat of 
Admiral Sir Wm. Parker, as Commander of the Naval Forces, Sir H. Pot- 
in China, the Drirev did not sail till late on Thursday evening. (oes one 
It would appear that the Admiral had granted a passage in the standing 
gun-room to a Spanish officer from Manila, who was the bearer Coclizanes: 
of despatches to the Court of Madrid. Sir Henry Pottinger 

was not aware of the circumstance until after his embarkation, 

when he insisted upon the Admiral turning the Spanish gentle- 

man out of the ship, to which the Admiral would not consent. 

After two days unsatisfactory negotiations, and the exchange of 
numerous letters, the facts coming to the knowledge of the 

foreign officer, he very properly withdrew from the vessel, and she 

then immediately, on the 2Uth, proceeded to Macao, en route 

to India. The gallant Admiral, Sir Wm. Parker, Bart., G.c,B., Arrival 

the late Commander of the Naval Forces, had at this time reached ame ot 
Home where a grand entertainment was given him by the Royal Parker. 
Naval Club. Not log after he was awarded a pension for 
meritorious services and received the appointment of Naval - 
Commander in the Mediterranean vice Sir E. Owen, and hoisted 


his flag on board the Monarch, 84, 
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In regard to Sir Henry Pottinger’s career in China, $¢ is. 
impossible not to do justice to the great ability exhibited by - 
him at a most difficult and important crisis, and to the great 
moderation he displayed in the hour of victory. His extraor- 
dinary zeal and industry in the establishment of the Colony, 
tnd the settlement of our commercial relations with the Chinese, 
will ever redound to his credit. With regard to Hongkong 
itself, he had to contend with endless difficulties. He had 
not only to establish the Colony without being sujfplied with the 
usual model guide in the shape of printed instructions from the 
Colonial Office containing orders clearly defined as to almost 
every particular matter which would be required of him, but he 
was at a disadvantage in many other respects, and his establish- 
ment was formed of such rough material as first came. to 
hand. It was morally impossible, with such assistance, that 
he could carry on the Government satisfactorily ; the defective 
judicatory and totally inefficient police were the cause of un- 
ceasing complaints, and added to these was the want of a 
properly-constituted Legislative Council with whom he could 
consult. Nominally he had the latter, but the best element was 
wanting, namely, members of the community, outside his own 
officials, whose advice he might have sought in important and 
pressing local imatters. He was accused of passing hasty, 
unconsidered measures, some of which had been disallowed or 
had never come into operation. From the time the Council 
opened on the 11th January, 1844, till the cessation” of his 
governorship in May of the same year,.he bad passed no 
less than tele Ordinances, all of which, however, be it said, 
with an important local bearing. An Indian paper, remarking 
upon that fact, said that the gallant plenipotentiary was a legis- 
lative incarnation of the “go ahead” principle of our trans- 
atlantic brethren; he coined laws almost as readily as the 
mints did rupees ...... Her Majesty’s Governor of Hongkong 
should be known hereafter as “ Sir Henry Notification.” But 
surely all this mercly showed the public spirit with which he was 
imbued and the interest he took in the Colony and its people, 
all of which evidently he had at heart. After a short stay in 
India, which he had reached on the 31st July, 1844, and where 
he was publicly entertained, the Bombay Chamber of Commesce 
presenting iim with an address on the 21st August, 1844, Sir 
Henry Pottinger left Bombay for England, vid Egypt, in the 
afternoon of the 27th August, 1844, embarking under the 








salutes to which his high rank entitled him. [lis merits, on 


co) 
arrival in England, were not overlooked? It is, not often that 


persons in a civilian capacity are able to achieve any of those 
great enterprises which command the gratitude and admiration 
of mankind, and it must have been especially gratifying to him 


MANIFESTATIONS IN FAVOUR OF SIR H..POTTINGER. 


personally to find how much the ability he had displayed in his 
aegotiations with China, was appreciated by his countrymen. 
He: yas made a member of the Privy Council, awarded a pension of 
£1,500 a year, and elected a member of some of the city corpora- 
tions. On the 11th December, 18-£4, Sir Henry Pottinger was 
entertained at Merchant Taylors’ Hall by the merchants of 


London, Mr. J. A. Sinith, sep. officiating as chairman, Im? _ 


mediately on the latter’s right hand sat the guest, Sir Henry 
Pottfhger, thé Marquis of Normanby, and Lord Palmerston, and 
on the “lett the Earl of Aberdeen and Sir James Graham. Before 
the dinner, Sir G. Larpeut, on behalf of the merchants of 
London trading to the East Jndies and China, presented an 
address to Sir Henry, eulogizing his skill and ability in the 
conduct of the negotiations, On the 17th December, Sir Henry 
Pottinger was similarly entertained at Liverpool by the leading 
merchants there, amongst those present being the Mayor, Lord 
Sandon, Mr. Wilson Patten, w.P., Lord Stanley, the High- Sherit 
Mr. W. Entwistle, wv., and others, Sir Heary being "presented 
before dinner with an addrexs from the Kast hidia and China As- 
sociation of Liverpool. On the 20th December, he was again 
entertained at a stmptuous festival, at Manchester, presentations 
of plate being made to him by Manchester merchants and other 
bodies.* He was also presented with the freedom of the cities 
of Edinburgh and Glasgow, the latter city giving him a din- 
ner also, and he was requested to stand as a candidate for the 
representation of the town of Greenock in Parliament, an honour 
which he declined. His return to his native city, Belfast, was 
celebrated by a public entertainment by the gentry of the 
neighbouring: counties, the mayor and corporation and the 
leading members of the community being present. Upon this, 
as upon all similar occasions, the public services of the distin- 
guished guest were the theme of unmixed praise, so that in 
fact the proceedings were little more than a repetition of what 
had already taken place at the receptions g iven him in London, 
Liverpool, and elsewhere. All parties were agreed as to the 
national importance of what Sir Henry Pottinger had achieved 
by determining our relations with China, and opening to our 
trade the mar Kets and resources of another empire. He had 




















** Ata meeting of the Common Connell of the City of London, held_on the 12th 
February, 1845, tt $ proposed by Mr. RB. 1. Jone: seconded by Mr. d. Dixon, and 
i f 2dom of the city, i x of raltte of 100 guineas be 
i of the estima- 
rt. in commen with their zons, in regard to his 
and commerce with the Chinese empire.” 
Liverpool that he had already two com~ 
piete services of plate, in addition to that to be presented to him by the merchants of 
Bombay ; and that it would be most gratifying to Lis feelings if the aiount subscribed in 
Maneh together with that subscribed for a festinantal in Liverpool, should be ex- 
pended in the purchase of # residence in London. This was at once acquiesced in by the 
Committee; with the understanding that a sun should: be applicd for the purchase of a. 
single piece of plate, on which should be engraved a suitable commemorative inscription. 
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raised the character of England by the liberal views which had 
prompted-him, upon his own responsibility, to’ conclude a com-- 
mercial treaty admitting other civilized nations to an equal 
footing in trading with that vast and wonderful empire, and 
had showed that England had no ulterior views of her own, no 
sordid schemes of violent usurpation, no mean desire of expel- 
ling other nations from the equal benefits of universal com- 
merce throughout the world, as indeed has ever been her policy. 
She did not fight for herself alone, but with a°magnanimity 
almost, if not quite, unparalleled in the annals of nations, she 
consecrated the first fruits of her conquest as an offering to 
the whole civilized world of the advantage which she alone 
had won.* 








of Sir Henry Pottinger 





“Sir Henry Pottinger was the fifth sun of Eldred Curwen Pottinger, Msquire, of 
Mount Pottinger, in the county of Down, He born in 1791, and left for India, when 
he was thirteen years of age, in 1804, His services in different parts of the East have 
spread over forty years. In his thirticth year he married a daughter of Richard Cooke, 
Esquire, of an frish family located at Cookesborough. ‘in the county of Westmeath, 
Having been appointed an Ensign in the 7th Regent Bombay N.I. in 1806, he imme- 
diately devoted his attention to the study of the native languages, and was appointed 
Assistant to the Superintendent, on the departure of the officer who filled that office to 
Europe, holding the same till the abolition of the Cadet Establishment, In 1809, Lieut. 
Pottinger v mployed as an stant with a mission from the Supreme Government to 
the Rulers in Scinde, and, on his return from that ecuntry, was selected, with Captain , 
Christie of the Bombay Army, by the late Sir John Midcolin Ghen Colonel Malcolm) to 
explore the totally unknown country lying between India and Persia, The travellers 
landed at. Sonmecance on the 16th Janna 1819, wud procceded by Beila and Khosdar to 
Khelat, and thence to Noshk wpurated about the 20th of March ., seo 
Lieut. Pottinger proceeded 1 1, the provinees of Kohistan, (Nurmansfecr, and 
Kirman to Shira: the 5th June, having performed a journey of nearly 
1,600 miles since le: ney Of which nearly 1,400 miles were in as direct a line 
as the paths would admit from and been for two months and a half without 
any European companion whate Lieut. Pottinger's mission was to pave the 
way for meeting Napoleon, should chemes ever lead the French power in that 
direction, Amidst quick-witted and observant people, he passed from the north-west of 
India to the ancient capital of Persia in the garb and by the calling of a Mahomedan 
horse-dealer—at every hour his life in peril -From Lient. Pottinger's return from 
Persia to Bombay, where bh nded i part of I811, till the year 1814, he was 
employed in the duties of mi 4 Imt in the latter year he was appointed by the 
Earl of Moira (afterwards gs) then Governor-Gencral of India, second 
ssistant to the Resident at Poona (the Honourable Mountstuart Elphinstone), an office 
which he continted to fill until the termination of the Mahyatta War of 1817-18, when 
he was appointed Collector of Ahmednuggur, ane there remained for about seven years. In 
1825, a vacancy occurred in Lhe appointment of Resident in Kutch, and Sirs Henry, then 
Major, Pottinger, being desirous of returning to the political line of the service, was no- 
minated to it by Elphinston succeeded some days before to the Government 
of the Presidency ere added those of the then Regency. Whilst 
in the exercise of t imed the Principality from the state of 
anarchy and contusion in which he found it, 2nd placed it in one of unexampled tranquil- 
lity and prosperity, From_ 1825 to 1840, in addition to his dutics as Resident in Kuteb, 
Major, afterwards Colonel, Pottinger the medimn of constant communication between 
the Supreme and Bomb rernments and the Amcers of Scinde,.. On the close 
of the operations in Afghanistan and the return of the Bombay troops to India, Sir Henry 
Pottinger, who had been raised to the dignity of a Baronct in 1839 for his services during 
the advance of the army through Scinde and his general management of our interests in 
that country, returned to Bombay and eventually to Europe, with impaired health, the 
consequence of seven anil thirty years’ uninterrupted residence and exertion in India, He 
had scarcely arrived in England when, in May, 1841, he was sent for by the President of 
the Board of Control, Sir John Hothouse, and nominated to undertake the difficult duties 
pertaining to the desired settlement of our existing differences with the Chinese Govern- 
































































































DESECRATION OF THE DAY OF REST. 


Z 

‘The desecration of the day of rest being practically the 
_erder of the day in Hongkong at this period, even in the Gov- 
ernment Departments, notwithstanding the laws in force upon 
the subject, the Governor-in-Council directed that the following 
order should be published for general information, His Excellency 
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Order of 
Governor-jn- 


adding that he expected that the course therein indicated by the Council as 6: 


Government would in future be followed, and the Sunday 


observed with due respect by the Christian population through-. 


out tle Colony :— 
Government House, 
Hongkong, 28th June, 1844. 
Sir, 
Iam directed by His Excellency the Goveruor-in-Council to inform you, 
that, with a view to a better observance of Snuday throughout the Colony, 
he directs that Government works be not proceeded with on that day, and 


that all Europeans in the service of your departmeut be thereby afforded an 
opportunity of attending Divine Serviec. 


In all contracts made in future, you will take care that Sunday is omitted 
in ¢alculating the time uecessary for the completion of the work contracted 
for. 


{ have, ete., ete., 


Freverick W, A. Bruce, 
: Colonial Secretary. 
Cuanres St. G. CLevERLY, Esq. 

* Acting Surveyor-General. 


That this order was followed more in the breach than in its 
observance may be gathered from a further proclamation to the 
same effect issued in February, 1845. 


In consequence of a suggestion from the Police Magis- 
trate, whose experience upon the subject was worthy of 
consideration, the Governor addressed a circular to the principal 
European firms in the Colony, requesting their advice and 
co-operation in establishing a night Police. This again, as 
before, showed the good-will and anxiety of the Government in 
doing its very utmost to stamp out crime from the island. As 
will be seen, the question of the lighting of the town, which 








the military portion of which concluded on the 17th August, 1843, on which day he 
desired Sir Hugh Gough and Sir William Parker to suspend hostilities. On the 29th 
August, the treaty was signed, and shortly after the supplementary treaty, In August, 
1842, he received the Grand Cross of the Bath ; and in April, 1848, was appointed Governor 
and Commander-in-Chicf of the Colony of Hongkong. Sir Robert Peel, when announcing 
that the new Government had thus retained the nominee of the old, added a personal 
compliment, couched in the highcgt terms of eulogium ; and at another time he expressed 
his regret that cnstom alone prevented sir Henry from receiving for his civil services 
the thanks of Parliament, which others had received for perhaps less important military 
services ....2... In September, 1846, Sir Henry Pottinger was appointed Governor of 
the Cape of Good Hope, and in 1847 to the Governorship of Madras until 1854 when 
he returned to England, He died at Malta on the 18th March, 1856, in the 65th year of 
his age. 
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still remained unlit at night, and the possibility of doing away 
with private watchmen in whom the authorities had all along 


the reverse of confidence, were touched upon. The unsuitability 
-of the British for street police, owing to exposure, is desewing 


of attention even at this date. The following is a copy of the 
Circular in question :— 
Government House, 


Victoria, Hongkong, Qrd July, 1844. 


Gentlemen, 


The Police Magistrate has proposed that a street Police should be formed 
for the purpose of keeping watch at night, to be supported at intervals by 
stations, from whieh assistance could be had in the event of robbers deScend- 
ing in too great force, for the constables on the look-out to cope with, It 
seems to His Nxcellency that if this is properly organized, and the lighting 
of the town properly enforeed, it would do : , to a great extent, with the 
necessity of employing private watchimen—a system entailing considerable 
expense—insufticient for the protection of those who adopt it, as has been 
proved on numerous occasions, and very defective as a meaus of even giving 
alarm, from the want of auy organization or nuttual co-operation among the 
watchmen themselves. 

As the time is approaching when the expense of these local charges must 
be provided for on the spot, His Excellency, hefore coming to any final 
decision on the subject, is anxious to have the benelit of any suggestion 
which your experience may cnable you to offer on the most effectual and 
economical means of rendering secure the persons and property of residents 
in this town, cither by carrying ont the system as above proposed, or by 
such other means as you may think -best, and he directs me particularly to 
draw your attention to these points te 

Vow far ought sich a Police to extend ¢ 

What points would be best adapted for the supporting stations ? 

What class of men would do for the street Police, as the exposure is 
found to he very fatal to the British ? and by what means, 
assessment or otherwise, you would propose to meet the expenses 
of the foree. 









I have ete,, ete., 


(Signed) Frevraick W. A. Broce, 
Colonial Secretary, 


The Government, in taking the opinion of the inhabitants 
upon such an iinportant matter no doubt acted both wisely and 
liberally— wisely, because as a subject that so closely affected 
their welfare, he would Le enabled to act with greater eon- 





‘fidence and energy, fortified with the advice of the most, 


influential and experienced members of the community; liberally, 
inasmuch as the Colony would be taxed to support the estab- 
lishment, and it was therefore proper that the inhabitants 
should haye a voice in its formation, which, in the then state of 
the Colony, they could not have through the usual medium of 


Indian night elective members of Legislative Council. As a result of the 


Police raised. 730 a ahioe yon thi 


2 evel ee see Biwi bons: BOE on Ayets.. 





anh: 





‘ THE INDIAN NIGHT POLICE. 


. 
of twenty-five natives of India was raised, and placed under the. 
control of a vigilant officer. These men, armed with pistols — 
and cutlasses, were stationed at short distances along the Queen’s . 
Road, and from sunset to sunrise were on duty, affording great 
protection to property. The matériel of which this body was 
formed, as it is now, was probably the best that could have been ¢ 
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chosen, as undoubtedly there exists no mutual sympathy between No mutual 


the Indian and the Chinaman,—the reverse probabl y,—which 


sympathy 
ubetween the 


would thus rénder the risk of connivance at any time extrep "Indian and 


mely improbable and therefore the security to the public greater. 


the Chinas 
man, 


On the 16th July, 1844, a table of fees to be taken in the Table of fees 


Poli¢e Magistrate’s office, having been approved by the Gover- 


to some extent, superseded the obnoxious table published in 
January and before alluded to, and remained in force until 
superseded by the new table published on the 26th December, 
1849, 


in Police 
z 4 a 2 a “ ~"” Magistrate's 
nor-in-Council, was published for general information, This, offi : 


ice, 


The Governor, being convincet that one of the most Crime and 


effectual means both of preventing and detecting crime consisted 


and lightiug 
of the town, 


in having the streets well lighted, on the 18th July, called upon Ordinance 


the inhabitants of the town to conform strictly in future to the 
provisions of Ordinance No: 4 of 1844, requiring all persons 
to affix a proper Jamp or lantern to their houses and to keep it 
alight during the night, the police having strict orders to prose- 
eute all offenders in that respect. 


No.5 of 1844, 


Mr. Henry Charles Sirr, who had arrived in the Colony on the Mr. Hc. 


irr, 


29th May, together with Messrs. B. Robertson* and RB, B.Jackson S$" _ 
as vice-consuls for China, and all three Barristers-at-Law, now Robertson, 


threw up his appointment and started practising in Hongkong. 

Here he remained, however, a short time, proceeding after- 
ae ’ : ? D5 

wards to Ceylon. 


Mr. R. B. 
Jackson, 


The records at this time disclose several daring cases of piracy. Piracy, 


Robberies in Hongkong proper being less frequent, owing to the 
vigilance of the authoritics, the ruffians now seemed inclined to 
carry on their nefarious trade upon the neighbouring waters, 
The cause of this was put down to the mildness of our laws, 
with the result that the Chinaman had got a rather contempti- 
ble opinion of British criminal jurispradence—‘ the mere scratch- 


ing with a rattan, backs tanned to the thickness ofa sole leather, 





* Called to the Bar, 16th June, 1840. Mr. Robertson held varions important appoint- 
ments in the Consular Service. He was in charge of the Superintendency at Hongkong in 
September, 1854, and in 1877 retivsd as Consul-Generalat Shanghai. He was made a C.B. 
in 1865 and knighted in 1872. 


“¢ From the records it woukl appear that Mr. Sirr afterwards met with a chequered 
career, especially in Ceylon, where he. for a time, held a Government appointment. He 
wrote a book upon “ Ching and the Chinese,” givin the result of his experience in these 
parts, 7 
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will not intimidate the vicious, but the principles of suspension, 
as sometimes exhibited in front of Newgate, would probably be 


:more efficacious in impressing upon the spectators the beauties 


of honesty,’’—remarks passed locally and probably not too strong 
having regard to the people under consideration: 


»Mr. Paul Ivy Sterling, the Attorney-General, whose appoint- 
ment was rumoured in April last, arrived with his family:in the 


<gurge, from London, on the 28th July, 1844.*, He bejd also 


e@ appointment of Legal Adviser to the Superintendency of 
Trade, his emoluments being £1,500 a year, with private prac- 
tice. 


The Judicial Department was now fully constituted,’ and 
it was hoped that the Court would be opened with as little 
delay as possible. The Colony had been for some time in the 


unenviable position of having no Civil Court of Justice what- ’ 


ever. On the arrival of the Chief Justice in May, the Police 
Magistrate had ceased to decide upon actions of a civil nature, 
restricting his Court to its own legitimate duties, in consequence 
of which, as may be readily imagined, considerable inconvenience 
had been experienced. Shortly after his arrival, Mr. Sterling 
was gazetted 1 member of the Executive Council. 


Asa result of the activity shown by the authorities at this 
time in regard to the proper settlement of the island, it is not 
out of place to mention the calling of tenders on the 12th 
August, 1844, for the construction of a residence for the Assist- 
ant Magistrate, with police stations, at Chuck-chu, and of three 
police stations in the town itself, : 


Much dissatisfaction was caused at this time by a Govern- 
ment notification that watchmen were no longer to be allowed 
to strike their bamboos at night, as was their wont, to let their 
employers know that they were “awake and watchful”! The 
notification was as follows :— 


“Whereas the noise made by the Clinese watchmen has proved a public 
nuisance, and a more effectual means of ensuring their vigilance may be 
substituted in the severe punishment of those whose remissness is proved, 


notice is hereby given that they will no longer be permitted to strike their 


bamboos during the night, 
By Order, 
(Signed) Freperick W. A. Breér,’ 
Colonial Secretary, : 
Victoria, Hongkong, 
22nd August, 1844.” 


“+. It would appear that from an early period of the Colony, 


‘owing to the insecurity of property and the inefficiency of the 
police, it had been found necessary by the principal inhabit- 








* Graduated at Trinity College, Dublin; entered King's Inn, Dublin, and Gray’s Inn, 
London ; called to the Ivish Bar, Michaelmas Term, 1829, 


ic 


PRIVATE WATCHMEN AND BAMBOO-STRIKING: 
« 

ants to employ private watchmen. These watchmen, by a 
‘custom which jas said to be universal in China, in going 
their rounds, used to heat two pieces.of bamboo on purpose to in- 
form their employer that they were awake and watchful. It was 
alleged that without ‘ this evidence there was a continual dread, 
and the man who, in this exhausting climate, had been busily 
employed during the day, could not rest in quiet during’ the 

night, from fear that the watchman was asleep and robbers 
cutting through the walls of his house.” The offender ®h 
relation to. the stoppaze of these “bamboo-strikings” at 
night would appear to have been the General Commanding the 
Forees, Major-General D’ Aguilar. His residence is said to have 
‘been situated in a part of the town where there were many pri- 
vate watchmen, and the sound of the bamboo-beating was offensive 
to his ear—* sleep, sweet sleep, was banished from the warrior’s 
pillow.” The comments, continuing, said “that because an 
elderly gentleman could not sleep soundly, with the bamboo 
sounding in his ear, the thousands of treasure and goods in the 
godowns, stores, and houses of the inhabitants, would be laid 
open to the depredations of robbers, from whom the parental 
Governors would not protect the people, nor allow them to™ 
protect themselves. An Order of Council had been published, 
prohibiting the beating of bamboos—the General may quietly 
sleep—but uneasy rest the poor wights who have dollars in 
the money. chest.” _ Sach were anid to be the motives for this 
“extraordinary act”! The carrying of the order into effect 
was, of course, entrusted to the Police, who rightly deprived the 
watchmen*of their bamboos, bat rattles, gongs, and bells were 
quickly substituted therefor. As the result of a contraven- 
tion of the order, it is recorded that in one case a gentleman 
delinquent, “after having his premises invaded by a ‘policeman 
who. deprived the watchman of his hamboo,” was fined five 

dollars by the Chief Magistrate. For many a long day the » 
“bewailments ” of the Hongkong people continued “regarding 
the stopping of this © bamhoo- beating’ at night, and much 
amusing peed ae appeared in the papers of the day 
upon the subject, but the authorities were obdurate and de- 
termined to puta stop to what after all now-a-days can only 
be looked upion in the light of ridiculous nonsense ; especially 
any one having the slightest experience of the trickery and 
deceit of the natives _and therefore the utter uselessness of any 
security that the noises caused by the striking of the bamboos 
could have afforded. The authority under which the Order j 
question was founded was section 1 of Ordinance 5 of 1844, whic 
provided for the punishment of any such nuisance as that which ” 
this ‘‘ bamboo-beating ” must really have been. The General, 
no doubt, who had himself greatly co-operated in increasing 
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ec 2 ‘ : : sy: or Ff 
the vigilance of the night police by granting inilitary aid, apart 


> 


who in themselves had cansed no inconsiderable trouble to the 
authorities, had concluded that the sooner they and their bamboos 
were got rid of the better for every one, including himself, and 
this he finally effected hy | sing, while Governor “for the 
timébeing,” Ordinance No. 17 of TSi4. “for better securing the 
peace and quiet of the inhabitants of the town of Victoria and 
its vicinity during the night time,” the preamble fally explain- 
ing its purport and that “the snd naisance should he sup- 
pressed.” 

















The Governor, Mr. Davis, was now in China having left: hy 
the Agincourt with Rear- Admiral Sir Thomas Cochrane, Com- 
mander of the Naval Forces in China, on the 28th August, ona 
visit of inspection to the northem ports, and Major-General 
D’Aguilar, the General Commanding and Licutenant-Governor 
of Hongkong, had assumed the administration of the Govern. 
ment pending the Governor's return, 





Complaints were now heard again and indignation expressed 
at the uon-opening of the Supreme Court, though both the Chief 
Justice and Attorney-General had heen in the Colony for some 
considerable time. In the absence of'any reason to the contrary, 
the public having apparently been kept entirely in the anh 
endless conjectures were formed as to the veal reason for not 
opening the Court. It was hinted that it did not snit the Gor- 
ernment to open the Courts, and that justice would eontinue to 
he doled out by the Magistrate of Police, Major Caine, whose 
honourable aud active career in arms had but little qualified him 
for the Bench in cases where poiuts of law had to he decided, 
and he too now came in for a share of the abuse, There was a 
degree of cruelty, it was said, in imposing heayy responsibilities 
upon this gentleanan now that there -were public servants of 
the Crewn idle in the ¢ vlony, though they had been sent out 
to fill appointments whieh ‘they appeared to think merely 
nominal, and whieh could only he estimated when it was 
considered in how many instanees the Magistrate had laid 
himself open to censnre by dispensing law which was not 
English law, “but Pottinger law, and which was not legal- 
ized” (sic). On the 7th September, it had been generally 
expected that amongst the last published Government Noti- 
fications, a notice of the immediate opening of the Court- 
would have appeared. No such notice, however, had appeared. 
Again conjectures were formed. It was suggested that per- 
haps His Honour the Chiet’ Justice was too much engaged 
with legislative duties tu attend to judicial matters, or that 
the ‘secret council’ had greater charms than the open Court, 














THE NUN-UPENING OF TRE SUPREME COURT. 
ry 
and that it was an casier and a more pleasant task to make 
“laws than to dispense them. Many reasons were assigned for 
the delay. One reason, it was thought was that Mr. Hulme 
had left “his law (library) at the Cape, hearing it would 
inconvenience him in Hongkony. Another was that enervated 
by the climate, the arduous duties of the Council, and the,diffi- 
culties he had encountered in finding a suitable house, H€ was 
already incagable of undergoing the fatigue of the bench, and the 
abuse heaped on him finally ended with the assertion “His Ho- 
nour had helped himself to a house, more on the principle that 
mightanakes right, than that of doing as we would be done by.” 
Still no attention was paid to this ‘ hewailing of the multitude. 
The following skit upon the state of affairs consequent upon 
the non-opening of the Supreme Court appeared at the time 
under the signature of a humorous writer—* A Modern Confi- 
cius ?:— . : 
” * 7 * 











The periol having errived when that great adjunet of civilization, a 
Supreme Court, was to be established in the hud, it became a matter of 
delicate speculation, how the ardent lieges of Vietoria were to be restrained 
from surtciting themselves, at this great fount of Law and Justice, After 
sundry mectings in Downing street, the expedient was hit upon of sending 
out the requisite officers separately, and thus faoniliarizing the Victorians 
to the presence of a portion of them before tho arrival of the whole. In 
order, however, that the people should have the full henefit of their new 
institution, the Home Government consideratcly sent them ont a barrister, 
but, in so doing, evinced the same forethought as to the avoidance of display, 
by wrapping the learned gentleman up in a Consul’s cloak, 





The wisdom und prudence exhibited in these proceedings were soon 
exhibited in Hongkong. 


On the arrival of the Chie! Justice, 
“he eould not stir, 
“But, like a comet, he was wondered at, 
Men would tell their neighbours, éhat is he; 
“Others would say, where ¢ has he the Statute Book :" 


Such being the siate of the public mind on the arrival of one or two 
members of the great tribunal, what would it have heen had the whole Court 
arrived together and detiled before the multitude ? We verily believe the 
most extravagant scenes would have ensued. Neighbour would have 
assaulted ucighbuur, from the sheer desire of being tried by his Peers, and 
favoured with a bumper of English justice. Eveu the Poppy Lords of the land, 
thoxe mighty xoblesse, who, being rich, eau appeal to the House of Commons, 
could have searcely preserved their wonted composure. Like the shipwrecked 
scaman, Whom attichment to rum ied te tap the powder barrel with a red 
hot iron, they would, one and all, have gaincd access to the hall of Justice 
at any risk, But wisdom ¢ 











“O'er their wild mood full conquest gained, 
‘Their noisy watchmau’s hand restrained, 
Sent their fieree zeal on a homelicr cruise, 





And stopped the freeman’s arm, to sid the freeman’s snovse,” 
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It was a matter for regret that during all this time the 
authorities had not taken steps of some sort to remedy a state- 
of affairs which now-a-days would be considered scandalous, or, 
at all events, to let the people know why the Supreme Court had 
not been und could not be opened. In the first place this, so 
far Gs was known, very wonecessary, delay had been the cause of 
serious injury to the community. More than one person had 
left the Colony in debt, there being reason to believe that, if 
willing, they could have liquidated all claims upon thein, arid yet 
their creditors could not stop them. On the 19th August, 1844, 
the Consular Ordinance No. 6 of 18:44," authorizing the execution 
of the process of the Supreme Court of Hongkong in certain parts 
within the Dominions of the Emperor of China,” was passed 
though not published til Tate in September. The publication 
of this Ordinance, it was hoped, was only preparatory to the 
opening of the Supreme Court. Indeed. the publication of this 
Ordinance, followed shortly after by the publication of Ordi- 
nance No. 15 of 1844, (dated 2ist August, 18 f4,) in a Govern- 
ment Gazette Extraordinary of 21st September, 1844, “to 
establish a Supreme Court of Judicature at Hongkong” disclosed 
in themselves the reason why the Supreme Court until now 
had not heen opened. Though the Chief Justice and Attorney- 
General had arrived in the Colony for some months, it was evident 
that the proper machinery, both for the eis of the Court 
and as to the Jaw and procedure to he applied, was wanting, 
and until this had been duly provided, no Court could pos- 
sibly be held and that both the Chief Justice aud Attorney- 
General had been constantly occupied in the preparation and 
passing of the necessary laws for the working of the Court, 
and, as experiénee showed, hal in the meantime been unjustly 
and unnecessarily abused. The Ordinance establishing the 
Supreme Court had been claborately drawn up, disclosing great 
tare and ability, and must have demanded great consideration 
and attention at the hands of the judicial authorities, for it 
contained no Jess than 137. sections, By section | of the 
Ordinance, “the Court at Hongkong with criminal and ad- 
miralty jurisdiction, which had hitherto been holden by the 
Chief Superintendent” as hereinbefore mentioned, and which, 
it will be remembered, had heeu but once opened in the Colony, 
in Mareh, L844, by Siv Henry Pottinger, was declared abolished, 
and section 3 enacted that the laws of England should be in fall 
force, except that in criminal proceedings against the Chinese, 
it would, to a certain extent, be lawful to try the offenders by 
the laws of China. But this Ordinance’ did not long remain in 
force, and in August, 1845, it was rej sealed by Ordinance No. 6 of 
that year. This latter enactment related solely to the establish- 
ment of the Supreme Court, and many clauses having reference 











THE SUPREME COURT ESTABLISHED, ~ ‘ 


to forms which had a place in its predecessor were now omitted, 
as was also the clause grauting to the Court vice- -admiralty 
jurisdiction and power to punish Chinese according to the laws 
of China. In the first Ordinance there were 71 clauses refer- 


ring to the Supreme Court, in the second, only ‘30, the latter 
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Opening of the » 
No. 4 of 1860, 5.1 
Report of the proce sions of the Supreme Court, "s 
Registrar, a Commissioner for taking aftidavits.—Death of Chief Justice's daughter ;—the 
Court adjourns.—-Indisposition of Chief Justice.—The Reyistration Ordinance No. 16 of 
1844, Public opposition.—-Ordinance included Enropeans.— Public meeting.—Opposition of 
Europeans and Chinese.—Strike of Chinese lai:ourers.— Meeting of compradores,— Shops 
and market, close.— Disturbances and arrésts.— Memorial to Governor.— Meinorial returned 
by the Governor.—-Committee petition the Legislative Council.—-Business stopped.—-State 
of affairs.— Giavernment Notification, Opcration of Ordinance suspended.— Deputation of 
Chinese to Governor.-- Governor derlives to receive petition.—CGoyernor declines further 
communication with Coumittee appointed by public meeting. Further public meeting.— 
Proclamation by Governor (hat he returned the memorial Levause couched in improper 
Janzuage,— Government Notifieation accusing Englishmen of tampering with the Chinese 
in their opposition tothe Ordinance, Protest of Europeans against the accusation. British 
subjects in Canton address the Governor on the measure.—Conclusion drawn us to the 
Ordinance. Dr, Bowring's motion in House of Conmons.—Mr. Hope and Sir G. Staunton 
compliment Governor Davis.—Dr. Bowring withdraws his motion—The mistake of the 
local Government.— Ordinance No. 18 of 1844,—Less inquisitorial than its predecessur.— 
Effect of hasty legislation and opposition by natives to Joval laws.—Ordinance No, 18 of 
1844,—Ordinance No, 7 of 1846,—Lawless characters in the island,--Land.—Government 
Proclaination respecting mat-houxes and shes in the Queen's Road.—Triad Secret: 
Society ——Transportation.— First. execution in Hongkong.—Ecelesiastieal and other Orders 
of Court disallowed by Nome Goyerument.-—Report of ‘Heal Constable and Jailer’ 
respecting the first batch of transported European convicts,—Land.—Baleonies and 
veraudahs.—Lord Stantey’s Desputeh regarding land sales and Crown leases. ond. Cri- 
minal Sessions of the Supreme Gonrt.—The year 1844. Lmprovement in judicial affvirs, 
General review, 
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fessional men advertising in Hongkong.—Jurisdiction exercised by H, M.‘s Consuls.--- 
Ordinance No. 7 of 1s44.—Expenditure of Colony.—Parliamentary Vote—Judicial 
Expenditure.—Chinese  prixone sentenced to death commit suicide—Arrival of Mr. 
Charles Muy, Superintendent of Police with two [nspectors.—Ordinance No, 12 of 18 
Captain Bruce relingaishes Police duty,-—Inspectors Smithers and MeGregor.—Ext 
dinary conduct of Licutenant MeDonald t ds Mujor Caine as Sheriff._— Action against 
Licutenant McDonald.--Writ issued against him.—Tieufenant McDonald orders the 
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Police at West Point.— Shops and Louses closed.—Flogging of prisoners—Public opinion. 
~~ Prostitutes and charges of exiortion against Police, —The Lock Hospital and the Chief 
Magistrate.— Major Caine slandered.—Mr. Shortrede, editor of the China Mail,—Apology 
to Major Caine.—Constitution of Legislative Council again disenssed.—When unoft 
members first admitted to the Legislative Council.—The Supreme Court and the Chief 
Tustice.—Ordinance No. 15 of 1844, ss. 25. 27.—Ordinance No. 9 of 1845 i lvoe 
vates and the employment of educated Chinese in the administration of justice —Chinese 
interpretation. —Resignation of Mr. Farncomb as Coroner.—The reason.--Mr. Hillier 
sueceals Mr. Farncomh.--April Crimiaal as Hindus: 
tani interpreter.—Mr. D. R. Caklwell, Chinese inter ryney, Deputy 
Registrar, resigns to practise—Mr, Fs ¥ree pardon to 
prisoners on Queen's Birth inst the editor of the 

Friend a China, Me Carr, for libel ction of the Government 
in the matter disapproved of,—-Mr, ~Rustomjee 
and Co. r. Mac rand Co—dJune Crimi: i rate McHuzh 
for causing death of a conmule.-—-Henry verted far life for piracy — 
Chan Afoou sentenced to death fora taurd tack at East Point.—Deerease of sreh 
erines.--Conviction of Ingwood, of HM. for murder, xecution of Ingwoud,— 
Ingwood i is hanged together with Chun Afoon.—Ingwoud the fi European hanged in 
ou land: 
and honses for maintenance of Poliee Foree.—Ordinanee No. ~— The opinion 
of the Law Officers of the Crowu.~Landlord aud tenant.—Public dissatisfaction.— 
Constitution of Legi! Memorial to Lord St —Mr. Bruce, Colonfal 
Seeretary, Zoos on loa ting Colonial See: ilier, Acting 
sheriff and Police Magistrate,—-Lieutenant Armstrong, acting Assistant Magistrate.— 
Mr.S. Fearon, Registrar-General zoos onlcave. Changes. Mr. A. L, lnglis.—~My. Hillier. — 
Mr, W. HL Logerot Maj eneral D'Aguilar causes 7 ation and conviction of x 
Mr. Welch for having Gmusie’ in his house. Episodes in the case—How Mr, Weleh 
treated General D'Aguilar’s miss: reuted. Case tried by Lientenant 
Armstrong, Mr. Welch one for ou ant Atkins “Table comments on 
the whole matter. 
access to prisuners in Webtor’ 3 Gaals aa rey son hetw aL Hongkong and cht The 
Rombay Gentleman's Gazetle—Karly Uistory of Hongkong.—Lawless population.--Mr, 
Holdforth, Coromer.-~ Death of Mr. Logzett.—Chinese Agents violate sovereignty of 
Hongkoug.—They are convicted-—Goyernment Notification as to such Agents.—Ordinance 
No. 1) of 1845,~-Ordinance 19 of IS44—Ordinance No. 10 of 1845.—Aet 10 and 
AI Viet., ¢. 88.—Virst Appeal Case against Magistrate’. decision; Christopher 7, Arnis- 
trong.—Oritinance No. Tl of ist —Rule mide absolute —Costs refused against the 

















































































































Magistrate. —Mr. Hillier takes short Jeave. suant Armstrong acts.—Mr. A. G. Inglis, 
Assistant Magietrate.-- December Crimi x Trivial cases connnitted by the 
Magistrate..-A Chinaman sentenced to death, His accomplice ix arrested in 1848 and 
vonvieted.  dndicial events of I843,—Resume, 
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night Police.—Lighting of the 
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Fearon gaz wistrar-General end Collector Chinese Revenue for Hongkor 
Land. s—~Mr, Holdferth, Deputy 
Farneomb and Goddard in partnership. 
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Day robbery at West Point.—Eseapes frora Gaol -—The Chief Magistrate, the Gaol, and 
the Police. His heavy duti —Aypeals te the Pri —Lett Vatent. Commis- 
sioncrs to hold Adiniralty Jurisdiction — q h Admiralty Jurisdiction.—Gevernor 
Davis, Vice-Admiral of the Island. 
May Criminal Session —Ching Sentence of death for murder.—Piracy 
harged. Featur the cuse.—Diiliculty in recognizing Chinese features. 
Substitution of prisoners.—- Kuropean policeman conniving at escape of prisoner acquitted. _ 
Collusién between prisoners and Poliee as Prison guards.—Proseeution of a Mr. Wise- 
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man at instance of General D’ Aguilar for alleged ‘furious ri ing,’ General D' Aguilar and 
ablic comments.—Subservient “Magistracy.—Gencral D'Aguilar considered eccentric.— 
‘Tequent murders amongst Chinese.—The gallows no terror.—Execution of Ching Afat. . 
His resistance on_ the scaffola.—Death by hanging regarded as ignominious by 
Chinese. Mr. P. C. McSwyney, Coroner.— Daring piratical attack on the Privatecy 
opium ship. Conviction of the notorious pirate Chun Tcen Soong.—His indifference on 
the seaffold.—Confesses_to nine acts of piracy and murder.— Departure of Mr. Brace, 
Colonial Secretary.—Changes jn consequence.—Mr. Rruce appointed Lieutenant.- 
Governor otf Newfoundland.—Arrival of Mr. N. D'Esterre Parker, solicitoy.— 
He advertizes himself.—Action against Captain Coates of the Ttomanjce Hormusjeefor~ 
damages. Infixence of Aequi, Opium Farmer.—Dlaintiffs previously tried for piracy.-- 
They seek compensation for iNegal detention on acquittal.—Chief J ustice marks his indig-- 
nation by awarding 50 cents damages, —Comments upon, the law on thn subject ard public 
sympathy with Captain Coates.— Departure of Governor Davis to Chusan. General 
P' Aguilar assumes charge, —Chusan restored to Cbina.— Governor's Proclamation and 
warning as to Chusan,—Important Divorce Suit: Matthyssons t. Matthyssons.—Mr, A, 
W. Wlmmstie, Secretary to Sir H. Pottinger.—Mr. G. T. Sraine.—Chinese oaths.—' Kia’ 
jn Chinese—-Matthyssons’ Divorce Bill read a second me.—~Complaints against European 
Police, — Extortion. ne Chief Magistrate again as Head of the Police. His interference 
with Mr. May, the Superintenle —Charges levelled at the Police. Escape of con- 
yicts Sinclair, Ross, and Walker. They give themselves up after ill-treatment by Chinese.— 
Coroner’s inquest upon body of a Chines prostitute. Abandonment of inmate of 
brothel on becoming diseased. Extraordinary verdict of the Jury in the 
case.--Facts of the ease. — Death of dee d premeditated —Curious adinonition of 
Coroner, —-The keeper of the brothel was guilty of murder.--Such atrocities common 
among the Chinese.--The keeper fined for ‘exposing’ the girl.—Incapacit: of judicial 
officers. —Incompetency of Coroner MeSwyney- The Duncan-Jenkins a! ‘air.--Mr. R. 
Rutherford, Appraiser of the Supreme Court. Flogging.--Dr. Bowring mores House ot 
Commons about case of the b4 men flogged—-F logging Jess resorted to.-Unotiicial mem- 
pers of the Legislative Council desired. —Comments upon the Magistracy.--Honorary 
Justices--Comments upon Major Caine as a Magistrate.—Comments upon Mr. Hillier, 
Assistant Magistrate.--No legal training.-- His previous career.--Uncharitable remarks,— 
Cases of partiality and subserviency of the Magistracy. No impartiality.--Crime.— 
Government rewards.—Sepoys attacked.—Action of the Executive in the case of the 
Portuguese Margal charged with fraud.—The case of the Portuguese d'Assis, Pacheco, and 
de Mello in collusion with Marcal hey escape to Hongkong and Canton.--The Governor - 
of Macao asks for surrender of d’: and Pacheco. Mr. Hillier under instructions, without 
any treaty, issues wart nt.-~Arrest of the Portuguese and appearance before the Magistrate.— 
Their solicitor objects. r. Hillier says he will consult. the Governor.--The same even: 
ing they are shipped off to Macao.—Indignation in Hongkong. —Acquittal of the prisoners 
in Macao.--They sue Mr. Hillier for damag ction had at $ 100,— Transportation of 
convicts to Singapore and Hom _—Major Caine, acting Colonial Secretary, gazetted a 
member of the Legislative Counc) Departure of Mr. Sterling, Attorney-Genera', on leave.— 
His career in Hongkong. —-Fi ¢ not a deterrent against trimein Hongkong. Instance 
quoted.—-Cutting of ‘tails’. —Confirmation of news of the appointment of Mr. Bruce to 
Newfoundland.— Ordinance No, 6 of 1846, for regulation of proceedings in the Supreme 
Court during absence of Mr. Sterling, ir. N. DE. Parker, Crown Proseeutor.— Messrs. 
. Coley and W. Gaskell in partnership: —Inelliciency of the Magistracy. The Duncan- 
Jenkins episode. Extraordinary conduet of Mr, Hillier, acting Police Magistrate, and of 
3 Coroner.—Verilict of manslaughter against Duncan and Jenkins. —Tables 
turned on Mr. McS: vney.— Irregulariti at inquest conducted by Mr. MeSwy ey.—The 
Chief Justice takes Mr. MeSwyney to & _—Kesult of official incapacity. Jnnocent men 
flogged and imprisoned.—Mr. Hillier before the Chief Justice.—Public opinion of Mr, 
Hillier—The abuse of the po of flogging.--A legally qualified Chief Magistrate 
desired, —-Novernber Criminal Sessions. Paltry cases committed, Mayistrate ecnsured,— 
Warrants of commitment sealed but not signed.—Chict Justice's opinion.—Ordinance No, 
8 of 1846,—Loose manner in which evide taken.—Colonial Secretar, hip and Anditor- 
Generalship ainalyamated.—Major Caine appointed acting Colonial Secretary and 
. Auditor-General.—His promotion well merited. His past carecr reviewed.—Tees on 
the insolvency side of the Court.—Ordinance 3 of 1$46,.—Transportation of convicts 
to Singapore and Bombay. nde-~Mr, McSwyney removed from the 
Coronership—Ss. N. DE. Parker succeeds him. : 











































































































Chap. U1 § 1. As now constituted, the judiciary was complete, and on Tues- 
Opening of day, the Ist October, 1844, the Supreme Court was formally 
the Supreme opened with the ceremonies and solemnity consistent with such 
; occasions, in the presence of a large crowd of both Europeans 
and natives, the Chief Justice taking bis seat on the ‘bench 
punctually at ten o'clock. There were present in Court the 


OPENING OF THE SUPREME COURT. : . 85 


Colonial Secretary, the Attorney-General, the Police Magistrate, Chap. TH § 1. 
Mr. Cay, the Registrar, Mr. Smith (previously clerk to Mr. 1844. 
Burgass), Clerk of the Court, Mr. Henry Charles Sirr, barrister- 

at-law, Mr. Edward Farncomb, solicitor, besides several other 

officers of the Government and some of the leading residents of : 
the Colony. After the Registrar, Mr. Robert Dundas Cay, 5 
had read the several documents relating to the constitution and 
opening of the Court, the Court adjourned to the 2nd at 10 

calc Before adjourning, the Chief Justice admitted to admissions 
practice Mr, Edward Farneomb, an English solicitor who had. ‘ prctice. 
previously been in practice in the Colony, as an attorney, 

and Mr. Paul Ivy Sterling, the Attorney-General, and Mr. II. 

C. Sirr, barrister-at-law, as barristers of the Court. The 
attorneys were required to take the oaths of allegiance, good attorneys 
behaviour, supremacy, and abjuration, which they duly subscribed °¢™ 

to, This system lasted until the passing of Ordinance No. 4 Ordinance 
of 1869, relating to “ Promissory Oaths,” on the 24th September, 40.4% 5 
1869, when by section 13 of that Ordinance the oath of alle.” 
giance was alone substituted for the oaths of allegiance, 
supremacy, and abjuration. On the 2nd October, the Criminal yiret 
Sessions began punctually at ten o'clock, presided over by the pelmatnal 
Chief Justice, the Attorney-General prosecuting on behalf of the Court, 
the Crown. Except for the “Criminal and Admiralty Court” 
presided over by Sir Henry Pottinger under the old law, 

this was the first time a regularly constituted Criminal Court 

for trial by jury, hagsat in China. The first case tried was one First 

of abduction. “Th# prisoners, husband and wife, through false ctiminal 
pretences, had induced two young women to enter their boat. ** 
After they had embarked, they were bound and carried up the . 
Canton. River, and. there sold for ninety dollars each, Their 

friends in Hongkong, heaving of this, went to Canton and paid 

$220 for their ransom. After their return, the prisoners also 

came back, when they were apprehended by the Police. The 
prisoners were each sentenced to eighteen months’ imprisonment, 

the male prisoner to be kept at hard labour and ‘exposed in 

the market-place once a month.” A report of the proceedings Report of the 
on this, the first occasion that the Court. sat on its criminal Proceedings 
side, mentions that “the business of the Court was carried on Criminal 
with that decorum which ever characterises a British Court aries 
of Justice. There was no opportunity for any display of Court, 
eloquence, and with very good taste none was attempted, either 

by the Chief Justice or Attorney-General. His Honour 

read over the evidence fo the Jury, who could not do other- 

wise than return a verdict of guilty. It was with much 

pleasure that the Attorney-General was heard explaining 

that the English laws were not laws of vengeance, but. were 
intended to protect the innocent by the punishment of guilt, 
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Chap. H1§ 1. not to punish guilt by mere vindictive feelings. Now that the 


1844, 


” Mr. Cay, 


- Jaws were in active operation, and a few severe examples werd 
likely to be made, the Chinese would hold them in greater 
regard than heretofore, and crime would decrease.” By docu- 


Registrar, a ment under his hand, the Chief. Justice, on the 5th October, 
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appointed Mr. R. D. Cay, the Registrar, to be a Commissioner 
for taking affidavits. Shortly after the opening of the Cri- 
minal Sessions, the Court had to adjourn, the Chief Jpstice 
meeting with a severe domestic calamity by the death of his 
daughter. After adjourning for a week, the Court again ad- 
journed to a later date owing to the indisposition of Mr. Hulme. 

On the 21st August, 1844, the Legislature had passed Ordi- 
stablishing a Registry of the Inhab- 
itants of the Island of Hongkong and its Dependencies.” As 
its preamble denoted, it was passed in order to “secure trans 
quillity and good order in the Colony, and to prevent the resort 








No, 16of 1844. thereto. of abandoned characters, and of persons without any 


Public 
opposition, 
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Ordinance 
included 
Europeans. 


Public 
meeting. 


ostensible means of subsistence.’ ‘Taken in conjunction with 
previous steps relating to this subject, the Ordinance was well 
_meant and perfectly justifiable under the circumstances. In its 
“drafting it denoted considerable forethought, and showed that 
the Government was in earnest in endeavouring to do everything 
in its power to stamp,sut crime, But unfortunately, though 
well meant, and aiming’ principally at the Chinese inhabitants, 
it was too general in its terms and included every European 
resident in the Colony, and no surprise need therefore be evinced 
at the storm of indignation which it occasioned, The condition 
of the island made such a measure almost indispensable, but it 
went too far in its requirements that every merchant, and others 
duly specified, should take out a registration ticket for which a 
fee of five dollars was payable. ‘ We were somewhat startled 
ona first perusal of this Ordinance,” says a local print of the 
time, “to perceive that it included the entire population of the 
island, and had we a voice in the matter, we would certainly 
object stoutly to being included in the Registry. A white face 
should certainly be a sufficient passport in any British Colony, 
and in point of fact, with the exception of Hongkong, we know 
of no British Colony where a passport is necessary, but we must 
hear in remembrance that Hongkong is an anomaly in colonial 
history, and that we must not seek elsewhere for precedents for 
measures which here are unavoidable ..............,but we must 
assert that it will be with feelings of humiliation, we will pay 
our five dollars to the Registrar-Genaral for a bit of paper 
descriptive of our appearance, etc.” Accordingly, an indignation 
public meeting was held on the 28th October, shortly after the 
Ordinance had been published, to petition His Excellency the 
Governor and the members of the Legislative Council against 
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the Ordinance as being arbitrary and unconstitutional. The in-Chap. fg. 


tluding of all Europeans, and the making it compulsory for them 
to take out a registration ticket, primd facie made the measure 
objectionable, especially so to British subjects ina British Colony, 
but there can be no doubt that the end the Government had in 
view, with an eye to the future especially, was to include every 
bad character now or afterwards to be found in H ongkong, 
though the declared intent of the Ordinance was to protect the 
Colony trom the outrages of disreputable Chinese. ‘This opposi- 
tion of the better classes to the enactment led on the Chinese to 
do likewise, and they very soon began to show their intention 
of bodily refusing to comply with its terms. On the 31st 
October, the day before the Ordinince came into operation, 
the Chinese labourers employed by the Government, as well as 
those employed by private individuals, struck, and works of all 
description were for the time stopped. A meeting of compra- 
dores was held on the same day and they resolved to leave the 
island, and on the Ist November, the day on which the Ordinance 











came into operation, all the shops and the market were closed? 


people ceasing to bring in provisions. Disturbances occurred, 
during the day. One party refused to carry down provisions to’ 
the barracks or compnissariat, and some of the culprits being ar- 
rested and flogeed.” On the 28th October, as the result of the 
meeting alluded to, a Committee was appointed and a memorial 
embodying certain resolutions drawn up for presentation to the 
Governor, who afterwards intimated his willingness to receive 
the deputation on the 30th. On the same day the memorial was 
duly returned, the Governor deeming the language in which it 
was termed objectionable. After further correspondence, the 
Committee petitioned the Legislative Council,—which really 
meant the Government, for the Council consisted up to this time 
entirely of officials,—requesting that steps mieht be taken to 
suppress the agitation which existed amongst all classes in con- 
sequence of the publication of the Ordinance. A]] business was 
completely suspended, no boats could be procured for discharg- 
ing or loading the numerous vessels lying in the harbour, 
communication with Canton was entirely stopped, and no pro- 
visions were brought in. The Governtnent, evidently fearing 
further disturbances, caused the following notification to be 
published, suspending the operation of the Ordinance, which 
notification, however, though dated the 3lst October, did not 
appear till the 2ud November :—- 


GOVERNMENT NOTIFICATION, 





The Government, having with ease suppressed the only seditious riot that 
has oceurred with reference to the Registration Ordinance, and secured 
the offenders, ts: now ready to attend te any respectful as well as peaceable 
representations on the subjcet of the <aid Ordinance. 
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Chap. 111 § 1. With this view its operation is for the present suspended and the Govern- 
1844 ment will always be prepared on this as on every other occasion, to modify 


or even abrogate its enactments in consideration of reasonable and proper 
representations, though seditious movements must be met with the severity 
they merit. 
By Order, 
* 
ApoLpits E. Six Ley, 
Clerk of Councils. 
Council Chamber, + “ 
Deputation Victoria, Hongkong, 31st October, 1844. 
of Chinese to 
Governor. A deputation of Chinese also presented a petition to the 
Governor 
declines to Governor on the 1st November, relative to the Ordinance, but 
reeel ro he declined to receive it until the shops had re-opened and 
petition. . 9. ‘ 
Governor ‘the people returned to their work. On the 2nd, the Governor 


declings caused the Committee to be informed that all further communi- 
further |. cations must cease between the Government and themselves 


vot wih owing to their unbecoming persistance in the expression of 
0! ittee 
appointed. their opinions in disrespectful language, however veiled b 


by publics their disavowal of intentional disrespect to himself and Council. 
meeti 

Fotny _& public meeting was held on the same day to consider the 
public *-correspondence that had passed between the Committee and the 
mecting. — Governor-in-Council, A proclamation issued to the public by 


Proclamation the Governor stated that a memorial. presumably the one 


that he reviously mentioned, worded in improper and disrespectful 
returned the 

memorial language, had been returned to the memorialists and notice given 
been that memorials or petitions properly and respectfully worded 
improper » Would be reccived by the Governor and full consideration given 


language.  tothem. In consequence of a Government Notification, dated the 
Government a < 
Notdeaten “20d November, accusing certain Englishmen of tampering with 


accusing the Chinese in their movement with 1 respect to the Registration 
Englishmen Ordinance ortunity was taken by the Europ inhabitants 
of tampering Ordinance, oppor y was taken by the European inhabitan 


with the Chiat once to publicly repudiate “‘in the strongest terms the 
nese in their 3 ” 
opposition wNmerited accusation against the British community.” On the 
wo thes, Oth November, the British subjects in Canton also addressed 
Protest of the Governor regarding the measure in question, who.caused 
Europeans them to be informed that documents of the kind should be 
transmitted through the Consul. That this Registration 
Ordinance was the result of the many praiseworthy endeavours 
subjects in the Government had made, from time to time, to prevent the 
Canton 
address the resort hereto of bad characters in the general belief that a system 
Governor on of registration was probably about the best method to be 
the measure. 
Corea employed in checking crime, there could be no doubt, and in 
dmwn as this the Home Government nanan though agreeing that 
Grineanee, probably the present Ordinance was rather too inquisitorial in 
Dr Bowring's Character. On the 26th February, 1845, Dr. Bowring moved - 
motion in in the House of Commons for a copy of the correspondence 


House of 
Commons. Which had been received from Hongkong relative to the Ordi- 
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nance and the subsequent withdrawal thereof, but he was refused Chap 184. 


2 copy, Governor Davis not then having reported his reasons 
for abrogating his own act. Some regulation of this kind. was 
considered necessary, though one less “inquisitorial i in character 
than that referred to. Mr. GW. Hope and Sir George Staunton 
both complimented Governor Davis on his former services in 
China, and therefore thought that, in the absence of informa- 
tion on the. subject, Mr. Davis was entitled to credit for 
believing thaf such a regulation was necessary. Dr, Bowring, in 
withdrawing his inotion, intimated his intention to bring it 
forward on a future occasion. The great mistake the local 
Government, however, had committed consisted in publishing the 
Ordinance, the requirements of which were previously quite 
unknown, only a few days before its coming into operation, 
and it was no wonder that the resentment and agitation 
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which arose reached even to Hngland. Whether the matter ever . 


came up again before Parliament or not, the records do not 
show, but probably not, as the local legislature not long after 


passed Ordinance No. 18 of 1844, by date the L3th Novembery Ordinance 


1844, the effect of which was “to establish a registry and census 


of the inhabitants of the island of Hongkong.’ ” Although this + 


Ordinance had the same object in view as the one it repealed, 
it was less inquisitorial, and, moreover, did away with the 
obnoxious fee which, as regards the Chinese, was probably the 
principal reason why they had opposed it. But, as a local 
paper remarked, uot unnaturally perhaps, such hasty legislation 
wherein the publi ic had bad no voice whatever nor had ever been 
consulted, to a certain extent “lowered the English character 
in the estimation of the Chinese. They might on some future 
occasion attempt to starve their ralers into a compliance with 
their wishes, and it would require some wholesome discipline to 
convince them that the Government is not always to be inti- 
midated.” Thus ended a matter which had caused no end of 
discussion and a great commotion in the Colony, showing 
the public spirit with which the people were animated 
even at this early period of its history. Ordinance No. 18 of 
1844 continued in force as late as ‘the 3ist December, 1846, 
when Ordinance No. 7 of that year, in effect, the same as its 
predecessor. passed the Legislative Council. 








In October, 1844, the Government appeared quite in earnest to 
do everything in its power to rid the place of the lawless 
characters that infested dhe island. A large number of Chinese 
had, moreover, come to Hongkong and taken possession of land 
in different localities for erecting “their dwellings and carrying 
on their business, without any grant or permission. To check 
this, by a proclamation published on the 21st October, it was 
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announced that the pulling down of the mat-houses and sheds 
and, in some cases, even wooden houses which had been builé 
tipon the Queen’s Road and at divers places along the coast 
of the island, without authority or the payment of any rent, and 
which there was every reason ‘to believe gave shelter to thieves, 
had been determined upon and warning was given accordingly. 
The following was the proclamation which was translated into. 
Chinese and circulated throughout the island :— | ‘ 


GOVERNMENT PROCLAMATION, 


© Whereas a great number of Chinese and others have, without permission, 
and in direct opposition 10 law and custom, settled themselves upon the 
Queen’s Road aud at divers places along the coast of this island, and have 
there ected mut-bous Liu) some jnsfanees even wooden houses, 
wherein they live and on business without paying any rent to the 
Crown for the land so ocenpicd : 









” “This isto give notice, that the Surveyor-General of this Colony has 
received iy commanis to give the aforesaid persons notice to remove 
themselves and structures within a reasonable time and at his diseretion, and, 
in default of their doing so, to eject them ant remove their mat-sheds and 
other structures. 





“This proclamation to be wanslated into Chinese aud cireulated throughout 
the island. 


“God save the Queen. 


(Signed) J. IK. Davis, 
: Governor, ete.” 


Vietoria, Hougkong, 2lst October, 1844, , 


The records disclose a raid by the Police on the 31st October, 
upon a secret association of Triad which had exercised evil 
influence over the Chinese in the Colony. A body of Police 

raptured 17 mmembers of the society, who made desperate efforts 

to get away. ‘These societies had already been the source of 
much trouble to the Government, their existence leaving no 
doubt as far back as July, 1842, "and stringent legislation in 
regard to them now seemed inevitable. 











Ou the 31st October, Government advertized for a passage to 
Norfolk Island or Van Diemen's Land (under the Order of 
March and Jane, 1844, before alluded to, but in’ ignorance 
evidently that the same bad been reseinded as before ~ stated ), 
for nine conviets sentenced to transportation thither at the last 
Criminal Sessions. A native camp follower, who had also then 
been sentenced to death for the murder of a European Sergeant at 
Chuck-chu. was executed ou Monday morning, the 4th Novem- 
ber, 1844, having previously embraced Christianity through the 
efforts of the Roman Catholic priest w ho had attended him. This 

41 Was the first execution recorded in Hongkong. 
The Supreme Court passed some important rules dealing with 





LAND. : E é vas 
ry 
its ecclesiastical jurisdiction on the 11th November, but these, Chap. 14 §4% 
‘vith subsequent Orders, were disallowed by the Home Govern- 1844, 


ment, intimation to that effect being given on the 26th Marchi, Orders 
of Court 
1847. disallowed 


According to a report by Sergeant James Collins, styled y Home. 
7 ; ove is 
“Head Constable and Jailer,” dated the 15th November, 1844, : 
e ¢ Report of 
ten prisoners were transported beyond sea on the 12th of that ‘Hend 
month. fe These. criminals,”” says the report, * were taken from Constable | 
and Jailer’ , 
gaol on the morning of the 12th November and put on board a respecting 
vessel lying in the harbour, which soon after got under way fhe frst 
and proceeded to sea, destined to New South W ales. They were transported 
all supplied with Christian hooks—bibles and tracts. ‘Their Kumpean B 
accommodations on board ship were very good, and the room in 
which they were confined was light and airy and sufficiently 
spacious.” The prisoners were presumably Enropeans, althongh fs 


no mention is made of that fact. * 





At this time it was found that the lot-holders had encroached Land, 
on Crown land, and on the space set apart for streets, by build- Baleonigwnnd 
ing balconies and verandahs outside the limits of ‘their lots. * ; 
The removal of these buildings was directed by the Governor, o 
and the following Government Notification of the 19th Novem- ° 
ber, 1844, to that effect was published :— 


GOVERNMENT NOTIFICATION. 


“ As it has come to the knowledge of His Exeelleney the Governor, that 
persons have encroxehed on the property of the Crown, and on the space set 
apart for strects, by erecting Iuil lings and constructing balconies and 
verandahs, extending beyoud “the limits of the lots he ld by. them: on lease, 
His Excellency has given instructions to have the enc ‘roachments removed ; 
and warns all persous, that no permission will in future be granted to any 
one toexceed the boundaries of his lot, on any pretence whatever. 





“By Order, 


(Signed) Freprrick W. A. Bruce, 
Colonial Secretary. 





Vietoria, Hongkong, 19th November, 1844. 


In this year discussions took place with regard to the grant- Lord 
ing of Crown lands on lease for the short “term of 75 yen alerad 
instead of by grant in perpetuity, and great dissatisfaction regarding 
was expressed by the lot-holders at the ferins imposed upon Tani vale. 
them. The matter was bronght before the Secretary of State, leases. 
Lord Stanley, who, ina despatch dated the 19th November, 1844, 
and addressed to Governor Davis, reviewed the question of land 


sales and the Crown leases to be granted, as follows : 
* 











“ Adverting now to the diseussion which has taken place in regard to the 
period for which the lands have Leen assigned upon lease, instead of being 
granted in perpetuity, I must observe, that the subject docs not admit of any 
claim of right. Neither Captain Elliot nor Mr, Johnston were armed with 
any authority to dispose of the public lands, and it was expressly annonneed 


23 
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Chap. UT § L by the former ofticer, under whom the principal sales took place, that they 


¥44, 


must be subject to Ter Majesty's pleasure. But it has, of course, been thé 
wish of Her Majesty’s Government to deal with the helders of these lands 
equitably ; and the only question is, whether the leases that have been 
decided on, sufticiently effect this object 7 It is at least some presumption in 
their favour that without concert the same view should have been adopted at 
nearly the samé moment by myself in this country, and by a board of officers 
in Hongkong ; and Sie U1. Pottinger has pointed out, iu his answer to the 
gentlemen who wrote to him on the subject, that at the recent publie sales 
higher rates had heen voluntarily given than they were called upon to pay. 
They have auswered, indeed, that the sales were of a fictitious and specula- 
tive character, and could afford no real test of value. Nevertheless, it would 
be difficult, as IL. Pottinger has observed, to apply any better test of 
value than sale in a fair and open market. 





Under these circumstances, after fully reconsidering the matter as brought 
under my notice in these despatebes, I continue to adhere to the decision 
expressed in my despatch of the Srd January last, that the leases of town 
and saburban lots for building purposes should not execed 75 years, subject, 

sof course, to the discretion of the Government to grant renewals from time 
“to time. ‘Phe reports which I have recently received trom you sufficiently 
show that the terms fixed for the disposal of land in Hongkong have been 


no diseouragement to building speculations, nor to the purchase of land at 
high reuts. 






‘Having thus decided on the more important and general question raised 
by these “despatehes, i it is necessary that I should advert to a minor pojut 
brought under my consideration by Sir H, Pottitser" s despatch, No. 3 of. 
22nd Jauuary Inst, In that despatch is cnelosed a statement of fees to be 
taken in the Land Office, which had been approved by the Council and him- 
self, ‘To the last three items in this schedule Ido not object, but the first 
three charges appear to me excessive, They are as follows :— ; 





Preparing any lease or grant 10 per cent, on the amgyint of annual rental. 
Affixing public seal thereto oo 5 g ” 
Registering any assignment, 1 5 

mortgage, or other alicuation f eS i sad 





Jn the first place, the principle of an ad valorem tee, where the amount of 
trouble must be the same in every case, appears to me erroncous, and caleu- 
lated unnecessarily to impose a disadvantage on large purchasers ; and in the 
next place, the rate of these fees, considering the amount of the rents which 
have been realized, seems to be excessive. 

. 








The rental disposed of is stated by Sir {1. Pottinger at £15,000 per 
annum, and the two first of the above fees constituting a charge of 15 per 
cent., it wonld follow, assuming Sir HE. Pottinger’s calculation to be correct, 
that the public must have heen called upon to pay £2,250 to the Land Office 
for fecs upon transactions not very namerous in themselves, and which so 
exactly resembled each other as to entail no additional exertion or respon- 
sibility. Jam of opinion that the principle of an ad valorem fee should be 
at ouce abandoned, and that the Attorney-General should be ealled upon to 
prepare a standing form tu be in future used in such transactions ; and that 
having received from Government, once for all, a suitable remuneration for 
his trouble in preparing that form, no further charge should be made against 
the public on this accouut. For affixing the public seal, and for registering 
transfers or mortgages, moderate and certain fees should be established, the 
amount of which you will, of course, report for my approval ; but I am dis- 
posed io think that they should not, at least for affixing the seal, exceed. 
five dollars.” 


‘ 


IMPROVEMENT OF JUDICIAL AFFAIRS In 1844, 3 


N 

The second Criminal Sessions closed on Saturday, the 21st Chap. OL§d. - 
December, ated in proportion to the population, the calendar yas, 
was heavy, but when the character of the natives is considéred, Second Cri- 


it was less than might have been expected at this early stage of mina ae 
the peitlemen of the Colony. Supreme 
art, 


The end of 1844 marked a decided improvement in the judi- The year i344, 
cial affairs of Hongkong. The establishment of a night Police, [mprovement 
the cémparative security from robbery, and the constitution of affairs. 
the Supreme. Court formed an era in the judicial history of the. Gener 
Colony. The registration question also formed an important : 
factor’in the year’s legislation. The astonishment of the public 
that such an Ordinance had passed the Legislative Council was 
only surpassed by that felt at its ultimate withdrawal through 
the opposition of the inhabitants. The Legislature passed no 
less than 22 Ordinances during the year, some of them of con- 
siderable length and importance, showing the zeal and industry® 
that distinguished the legal authorities especially, during this 
eventful year. The conclusion of war with China belongs to 
the transactions of 1843, but 1844 saw the ratification of the 
treaty by which some of the ports of the Celestial Empire were 

-opened to the commerce of the whole of Europe and America, 

Sir Henry Pottinger, to whose judgment and skill this state of 
things was owing, received the highest tributes from the trading 
towns of Great Britain and ireland, and the Queen herself con- 
ferred upon him certain distinctions in token of her approba- 
tion of his conduct. 


The Census and Registration Office, created by section 1 of Chap. TIT § IL, 
Ordinance No, 18 of 18. t4, which, it will be remembered, 4355, 
superseded and repealed the "obnoxious Ordinance No. 16 of Tie Census 
the same year, opened on the Ist January, 1845, as directed by Ae tiat bien 
section 2 of the Ordinance, and the Registrar- General, Mr. Cadinance 
Fearon, was now busily engaged with the arduous duty of it ? 
numbering the native population of the Colony. The possibi-* 
lity of rendering the system complete and efficacious in checking 
the settlement of bad characters was doubted, but as to the 
desirability of the measure there could be no doubt. This 
Ordinance remained in force until superseded by Ordinance No, Ordinance 
7 of 1846, passed on the last day of that year. ‘The first Ordinance Oui 
to pass the Legislature in January, 1845, was that dealing with No.1 of 1845, 
the suppression of the Triad and other secret societies, which ies oe 
were known to exist largely and to be the source of much evil, Societies. 
The Ordinance was necessarily severe, branding being provided Branding. 
for, and causing much discussion, but in October ‘following, 
doubtless upon instructions from Home, an amendment was 


‘effected by which branding was done away with and the Ordi- 
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Chap.111§ nance not made applicable to any secret society other than 


isis, the Triad (Ordinance No. 12 of 1845.) * 
Oniinenee : 
eis. Farly in 1845, the Registrar, Mr, Cay, duly notified that 


Summary the Court would sit once a month for the trial of cases ander 
of the . its summary jurisdiction, the first sitting being fixed for the 
Supreme 18th January. From an early time in the year, all applications 
Probate and for probate and administration began to be duly advertized also, 
administra and next of kin warned to appear on the day of hearing and 

_produce the wills or codicils of those deceased persons who had 
left property in the island, or, if there was no such will 
or codicil, to accept or refuse letters of administration or 
show cause why administration should not be granted to the 
‘s Registrar of the Court. These notices were signed by the 
Registrar or his deputy, Mr. F. Smith, and the practice thus 
established of advertizing, even as to the different sittings of | 
he Court on its various sides, seems to have lasted for a con- 
siderable period. 


Adttission of ‘The Court on the 13th erat admitted Mr. W. H. Goddard, 
wa i Gow an English solicitor, and Mr. V. Tarrant, previously in the 
Tarrant as. merchant service, as fit and proper persons to appear and act 
attorneys as attorneys of the Court. Both these gentlemen were, however, 

appointed temporarily under the powers vested in the Court 
Ordinanee under section 10 of Ordinance No. 15 of 1844, subsequently 
No 150f disallowed by the Secretary of State, but replaced by Ordinance 
Ordinance No. 6 of 1845, which was passed on the 19th August, 1845, 


No. 6 of and which contained substantially the provisions of section 10 


145,511. nentioned above as reproduced in section 11 of the said last- 
mentioned Ordinance.* On Mr. Goddard’s application to be 
further allowed to act as a barrister, the privilege was allowed 
him only in such cases as he might be engaged in. 

Anction Ata meeting of Council held at Government House on the 

uty. * 


duty. nce *LOth January, a resolution was passed remitting on certain 

ao ate sales the auction duty of 24 per cent. imposed under Ordinance 

see No. 21 of 1844, which related, inter alia, to pawnbrokers and 
auctioneers, the same being duly published for general informa- 
tion on the 28th January of the same year. 





* The following was section 10 of Ordinance No, 15 of 1844:— 


“10, And be it further enacted and ordained, that in case there shall not be a suffi. 
cient number of such barristers-at-law, advocates, writers, attornies, solicitors, and proctora 
within the said Colony, competent and willing to appear, and act for the suitors of the sald 
Court, then, and in that case, the said Supreme Court of Hongkong shall, and’ is hereby 
authorized to admit temporarily so many other fit and proper persons to appear and act 
as barristers, advocates, proctors, attornies, and solicitors as may be necessary, according 
to such general rules and qualificationg'as the said Court shall, for that purpose, make 
and establish : Provided always that the persons so admitted shall be admitted for a 
period of three months only, and shall not be admitted withont obvions necessity.” 


ARRIVAL OF POLICE OFFICERS FROM ENGLAND. 73 
4 

It had now become the fashion for professional men generally, Chap. IIL § #1, 
and newly established in Hongkong, to advertize themselves,and jg, 
in reference to Mr. Goddard the following notice appeared one Professional 
month after his admission :— fee 

“Mr, Goddard, attorney of Her Majesty's Court of Queen's Bench in Eng- Hongkong. 
land, and an attorney, solicitor, proctor, and notary public of the Supreme 
Court of Hongkong, may be cousulted at his offices, Burd’s Buildings, near 
Magistracy. 

Wictoria, a3th February, 1845." 

On the 17th January, the Governor as H. M.’s Plenipoten- ie 
tiary and Superintendent of British Trade, directed the publica- H.M-s Con- 
tion of a Circular addressed to H. M.’s Consuls in China with ** 
reference to and in connexion with the Consular Ordinance No. 7 Ordinance ‘4 
of 1844, by which the nature of the jurisdiction conferred upon ir cea 
the Consuls in matters of a criminal nature was further defined, 
and the manner in which such jurisdiction was to be exercised 
pointed out. The Ordinance evidently had not been much: 
studied if we may judge by the facts elicited in the Compton 
appeal case mentioned hereafter, in November of this year. 

p to this period, the expenditure of the Colony had been Hependigyre 
almost wholly borne by the Home Government, and the follow- > 
ing was the amount voted by Parliament in the Estimates for [emer 


tary Vote. 
1845-1846, to defray the expenses connected with the Judicial Sei ikl 
Department of the island :— see aca 


Chief Justice and Law Courts ............£6,602. 
Police at Victoria and Chuk-chu_.........£6,423. 

At the first Criminal Sessions of the Supreme Court for the Chinese 
year, held on the 15th February, 1845, three Chinamen were Fntenced to 
condemned to death for an aggravated attempt at highway serena 
robbery. The sentence was to have been carried out on Wed- 
nesday, the 26th February, but on Sunday, the 23rd, the 

risoners anticipated their fate by committing suicide in Gaol. 
t was generally considered a matter for regret that the salutary 
lesson which the native inhabitants would have received by a 
public execution was thus lost; much unfavourable, subir . 
comment upon the possibility of such an event occurring in the 
Gaol being the result.* 

The much-needed experienced head of the Police, in re- Arrival of 
gard to whose appointment and arrival rumour had often May, Supers 
spoken, arrived in the Colony by the Oriental, on the 28th intendent Of 
February, 1845. This appointment was considered as another tivo, inapes 
step in the right direction, and as a proof of the determination of ts 
the Government to place the Police Establishment upon as satis- 
factory a footing as possible. So far back as May, 1844, the 


* As affording insight into the callousness of the Chinese in committing suicide, sec an 
account of the suicide of three prisoners avwaiti trial at the Criminal Sessions, and 
anticipating their fate on a charge of piracy, as related by Mr, Inglis, the Governor of the 
Gaol—infra, Chap. xxiv. , 
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Chap.1IT§ 1. Ordinance regulating the Police Force had been passed. This 


1845, 
Ordinance 
No. 12 of 
1844, 


Capt. Bruce 
relinquishes 
Police duty, 


Inspectors 


Smithers and 


Ordinance (No. 12 of 1844) provided for the appointment? 
amongst others, of Superintendents of Police under the itnme- 
diate orders of the Chief Magistrate of Police, than whom a 
more experienced official did not then exist. Mr. Charles May, 
the new Superintendent, with whom also arrived two Inspectors, 
hereinafter mentioned, had previously belonged to the London 
Police Establishment. On his assumption of duties, Captain 
Bruce, of the 18th Royal Irish Regiment, who had” been 
appointed Superintendent on the Ist March, 1844, had to 
relinquish his duties and return to his Regiment. A_ tribute 
of praise was due to the latter for the able manner in which he 
z had discharged his duties. During his short superintendence the 
most important and beneficial changes had taken place, especially 
in the organization of the Indian night guard, a body of men 
who had proved themselves of great value, and to whom ina 
great degree was to be ascribed that almost complete protection 
from nocturnal robbers which now prevailed. In effecting 
these changes he had been ably supported by the Commander of 
the Forces and the Chief Magistrate. The appointment of Mr. 
May as Superintendent of Police, and of Mr. ‘Thomas Smnithers 


McGregor... and Mr. Hugh McGregor as Inspectors, was duly gazetted on the 


Extraordi- 
nary 
conduct of 
Lieutenant 
Macdonald 
towards 


Major Caine 


as Sheriff. 


18th March, 1845, when a Government Notification also appear- 
ed stating that, “in consequence of the arrival from England of 
Mr. May, the Superintendent of Police, all burglaries, rob- 
beries, assaults, nuisances, and other matters connected with, the 
duties of the Police, instead of being reported to the Chief 
Magistrate as heretofore should in future be at once brought to 
the notice of the Superintendent of Police, at the Central 
Police Station, near the old Market Place.” 


The records of February, 1845, disclose the extraordinary 
conduct of Lieutenant Macdonald, of the 98th Regiment, towards 
Major Caine, in his capacity of Sheriff and in connexion with a 
writ of the Supreme Court issued against Lientenant Macdonald 

» and addressed to the Sheriff for execution. The following are 
the facts. In July, 1844, a quarrel took place between some 
soldiers of the 98th Regiment and the European inhabitants of 
a Jane adjacent to the market-place. The ‘soldiers having been 
severely beaten, it was ramoured the following evening that the 
men of the 98th Regiment had determined on avenging the 
injury done to their comrades by attacking the inhabitants of 
the lane; and, as a precautionary measure, a picquet was ordered 
out to patrol the town, and prevent any irregularity on the part 
of the military. Lieutenant Macdonald, who commanded this 
piequet, untfortanately exceéded his orders and exposed himself 
to avivil action by entering the house of a man named Robinson, 
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sy . 

whom he made a prisoner on suspicion of having been engaged Chap:1L1§ li, 
in the fray of the previous night and ultimately took him to 
the barracks where Robinson alleged he was maltreated by the 
soldiers. Lieutenant Macdonald stated, in extenuation of his 
conduct, that he merely took Robinson into custody for the 
purpose of ascertaining whether he was actually one of the 
delinquents who had beaten the soldiers the night before, and 
that he knew nothing of the alleged assault upon him in the 


barracks. * 





1845, 


. 


On an action being instituted against him in the Supreme Action 
Court, Lieutenant Macdonald's plea, to the above effect, was Tee 
held to be no sufficient justification of his conduct, and the Macdonald, 
plaintiff obtained $50 damages and costs against him. Lieute- 
nant Macdonald, considering himself aggrieved by this decision, 
which he fancied was at variance with the Mutiny Act, took no 
steps for settling the Court’s decree, and consequently a writ 
was issued against him for the amount. It would appear that writ idued’ 
at the establishment of the Supreme Court, the Sheriff, Major *s2inst him, 
Caine, selected a stealy ancl intelligent soldier attached to the 
Police Force to act ax bailiff, it being almost impossible at the 
time to obtain a suitable person unconnected with the service, 

On the 13th February a writ of arrest ayainst. Lieutenant 
Macdonald was delivered to this bailiff, who procecded to put it 

into execution. Although the Sherifi’s officer was in plain Lieutenant’ 
clothes, Lieutenant Macdonald knew him to be a soldier, and Mistonatd 
unfortunately, losing sight altogether of the man’s ci vil character, arrest of 
ordered a military guard to take him into custody, for what he, bya seuleecy 
Lieutenant Macdonald, deemed disrespectful conduct. The guard. 
result of this proceeding was an application from. the civil 
authorities to the Major-General Commanding for Lieutenant 
Macdonald's person ; and that ofticer was accordingly delivered 

over to the Sheriff’ in the evening of the 20uh February ; but, an 
arrangement having been made for his release, he was liberated 

next morning. The following day Lieutenant Macdonald He writes 
wrote an insulting note to the Sheriff, Major Caine, which was eee 
understood afterwards to cover an offer to fight Major Caine in Major 

a duel. In conseyuence of this conduct, Lieutenant Macdonald Shovth, ey 
was arraigned before a Court-Martial, oa Thursday, the 27th offers to 
February, for conduct unbecoming the character of an officer and ey 

a gentleman in (1) sending a most insulting note to Major He is Court. 
af Rr 1 : martialled 
Caine, the Sheriff of the Colony, on the 22nd February, seeking and punished, 
thereby to found a personal quarrel with Major Caine upon 
circumstances .of a public nature and wholl connected with 

the execution of his official duty, and (2) in faving sent such 

note in the face of the General Order of the previous day, 


in which he, Licutenant Macd@onala, had been severely 
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Chap. 111 § H. animadverted upon for an unwarrantable resistance to the Civil 


1845, 


Authorities, and also in direct opposition to the warning of 


Captain John Bruce, Assistant Adjutant General, who distinctly 
advised him of the dangerous and inevitable consequences 
that would attend such a proceeding, On the 4th March, the 
Court adjudged Lieutenant Macdonald to be cashiered, but 
recommended him to merciful consideration as it was probable 
he had acted under the influence of unrestrainable excitement. 
After various references from the General Comminding fo the 
Court-Martial, and vice versd, Lieutenant Macdonald’s sentence 
: ‘Was commuted to severe reprimand and reduction to the bottom 
Captain - of the list of Lieutenants of his Regiment. For delivering the 
Jeffery = \fas eS x . ae Q : 
reprimanded, Message to Major Caine, Captain Jeffery of the 98th Regiment 
Major-, was afterwards severely reprimanded by the General. In his 
Leste minute upon the subject, Major-General D’ Aguilar concludes 
sanimite, as follows :— 
“and on 2 
duelling, “The Major-General abhors duclling ; but while he can make every allow- 
ance for that high fecling whieh reuders it worse than death to a British 
officer to submit. to au unprovoked insult without reasonable explanation and 
eredress, he is equally determined to visit with the severest. penalties any one 
, under his command who is urged to wanton violence only by vicious propen- 
sities or bad passions. Aud in doing this, he will feel that the second to 
such # man, who has no sudden impulses to plead of excited anger or irritated 
~ feeling, is infinitely the most to blame...” 
Rule of Tt was, no doubt, in consequence of Lieutenant Macdonald's 
Novting case that the Supreme Court passed the Rule of Court of the 
or service» Ist March, providing for the service and execution of process 
on military upon military officers by other than a soldier, but which rule, 
officers by =~ however, was amongst those disallowed by the Home Govern- 
other than a ent. oe . * 
soldier, ment in March, 1847. 
disallowed, 
Lieutenant It was now announced that Lieutenant Pedder, the Harbour 
nets. Master and Marine Magistrate, an officer appointed so far back 
Master ant as July, 1841, and who had shown much devotion to duty, 
Magistrate, would be proceeding home on leave of absence. He accordingly 
Gees lewve. took his departure on the 8th March, 1845, by H.C. Proserpine, 
Changes in * + . ; 5 + g 
consequence, his duties being shared respectively by Mr. 8. Fearon, the 
Penn Registrar-General, as Marine Magistrate, and Mr. A. Lena, the 
Mr. A. Lena, Assistant Harbour-Master, an Italian gentleman who had pre- 


viously been in the English merchant service, as acting’ Harbour 
Master. 


Levév by the At a levée held by the Queen on the 12th March, the 


Queen, Dis- 
tinguished 


officials who had distinguished themselves in China and else- 


oficials from where had the, honour of being presented to Her Majesty, Sir 


China 
presented. 


Wm. Parker and Sir Henry Pottinger being amongst the num- 
ber, the latter beang presented by the Earl of Aberdeen on his 
return from China. At this levée, Mr. Burgass, formerly 


PIRACY AND FLOGGING. amr 7 


Legal Adviser to the local Government, also had the honour of Chap: Lg 2L 
being presented by Sir Henry Pottinger. 1846, 


According to a general wish that the more important places:chmek-chu* 
about Hongkong should be known by some appropriate English and Shuck 
name, it was‘now decided that Chuck-chu, where Mr. Hillier lated 
was appointed Assistant Magistrate in May, 1844, should be; Snley’ and 
known by the name of Stanley, and Shuckpai-wan be named ; 
Aberdeen. ‘Those places are both important and situated in a 
populous locality to the south-east and south-west of Victoria, 
and at a meeting of Council held on the 13th March, the 
Governor intimated the names by which the places in question 
would in future be known, and by which they are still known. 


An ipa capture of pirates was effected at Kowloon on éapture of 


the 20th March, 1845, by Mr. Lena, the acting Harbour-Master. pirates by 
“ - ‘ r, Lena, 
It would appear that the Kowloon mandarins were aware of . 


their. presence and accordingly communicated with the local 
authorities, who, with the assistance of the mandarins, captured 
several boats with eighteen men. The whole party were secured 
while asleep in their boats, They were armed with spears,m 
guns, fire-pots, and other missiles used by pirates when on 
expeditions, On the return of the party to Hongkong, another 

iratical boat was captured between Green Island and Hong- 

ong, the men forming the crews of large piratical junks then in 
the offing and who evidently had been awaiting their opportu- 7 
nity. Needless to say that! Mr. Lena came in for his meed of , 
praise in regard to this capture. 


A serious disturbance, attributed to ill-feeling entertained serious attack: 
against the Chinese Police stationed at the west end of Victoria mnen Chine. 
by their brethren, took place on the 25th March, 1845, which West Point, 
necessitated the despatching of a large body of Police, under the 
Superintendent, to arrest the rioters. The riot had assumed such Shops and 
a serious appearance that the shops and houses in the neighbour- houses closed. 
hood had to be closed. Thirteen of the rioters were afterwards 
brought before the Chief Magistrate and sentenced to various 
terms of imprisonment as well as to flogging, the latter of which 
punishment had now become of frequent application in the 
Police Court. In the early days of the Colony, before the riogging of 
establishment of regular Courts of Justice, and while theisland was Prisoners. 
infested with robbers, it may have been necessary to make some 
severe examples, and the Magistrates in passing the seritences 
were undoubtedly resorting to an almost unavoidable punish- 
ment; now, however, the opinion was gradually gaining punic 
ground that there was no occasion for such repeatedly severe pinion. 
sentences of flogging as were being passed, and which were 
considered injurious to the community as beinggruel and unjust 
towards ‘the Chinese, and as having a tendenc¥"to strengthen 
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ra 
Chap. 1 § 11. those feelings of dislike which had been engendered in the native 
isis, ‘mind. ° 
Prostitutes, Serious charges against the Police were formulated in March 
apa hares with reference to certain contributions which, it was said, they 
against levied from prostitutes, and the Chief Magistrate was now dili- 
‘ouce. 


gently inquiring into the trath of these. An attempt had been 
made by the Government, in April, 1844, to rid the Colon 

The Lock of these women, but they eventually found their way back. i 

Hospital and system of police survetllance was then matured, and a lock 

Magistrate. ghospital, supported by voluntary contributions from the women 

*, and governed by officers appointed by themselves, immediately 

brought into operation. It would appear that the accounts of 

. this hospital had been submitted to and inspected by the Chief 

Magistrate, and’ this voluntary work of his, done evidently 

with a praiseworthy object, now induced some evil-disposed 

person to incriminate him with the Police, it being reported that 

the latter had acted under his orders and that the moneys appro- 

Major Caine priated by him. Naturally indignant at such a suggestion, 

slandere’s. Major Caine decined it imperative that the origin of the ramour 

“« should be traced to its very source, and eventually, through his 

friends, he discovered that the gross calumny had been uttered 

Mr. Shorfgode, by Mr, Shortrede, the editor of a local paper, called the China 

“editor of Thes Mail, A ftidavits contradictory of and in support of the state- 

ment soon appeared in rapid succession ; but, be is said to 

his credit, Major Caine seems to have treated the matter with 

the contempt it deserved, for nothing seems to have come of it, 

nothing being discoverable in the records, except profuse 

“Apology to apologies and denials on the part 6f the editor as to the dis- 

“Major Caine. honourable conduct imputed to him, and the refusal on the part 

of Major Caine, after such 9, misconception of facts as is mentioned 

above, to take any further trouble with regard to the institution 

under consideration. As will be seen hereafter, the matter of 

these ‘contributions’ came up before the Select Committee of 

the House of Commons, in March, 1847.* 


Constitution  Theconstitution of the Legislative Council, which had formerly 
Cont tee been unfavourably commented upon, again formed the topic 
discussed, of discussion and complaint. It was not considered possible that 
with the advance which Hongkong had made, even at:this early 
period, the Legislative Council would continue long composed 
as it Was. Though a popular elective Legislature was out of the 
question, an assembly having some control over the Executive was 
considered necessary. A Home correspondent of a local paper, 
contrasting the Legislative Council of South Australia with 
that of Hongkong, said that the one here was a misnomer—“an 
absurdity "a8 it Lyyas composed entirely of officials. It Was not 


* Ser Chap. Vi. infra. 





SATISFACTORY WORKING OF THE SUPREME COURT. Br 
~ 

legislative. The Governor determined upon certain measures Chap. 111g it: 
and an Ordinance was drawn up; it was then published and jajs, 
became law. There was no vote upon the subject, no discus- 
sion; the members of the Council were only privileged to give . 
an opinion, and they could offer no opposition. The writer, 
who apparently was somebody who knew what he was writing 
about, ended by saying that “such a Council may suit the 
Pacha of Egypt, but in a British Colony it was shameful.” * As wnen- 
will bé seen hereafter, it was only in June, 1850, that unofficial ™oMeiel 
members were first admitted into the Legislative Council.f The first admitted 
Supreme Court, which had been opened since October of the rs rive 
previous year, had given great satisfaction, and the Chief Justice Council. *'s 
at a recent Criminal Sessions was reported as looking tired. . He 7he Supreme 
laboured under great disadvantages and had no other Judge to ihe Chet 
consult with upon difficult points of law, or who could relieve’ ° 
him occasionally of some of his work, for his duties were by no 
means light. Under the Supreme Court Ordinance, No. 15 of orainance 
1844, sections 25 and 27, he held four distinct terms of Court Ayia 
annually for the despatch of the civil and criminal business, 95,97." 
and also held occasionally a small debt Court for the despatch ” 
of business on the summary side of the Court. The latter 
Court was considered a cheap and equitable tribunal, and petty 
cases were said to be settled “at once and for a mere trifle.” . 
The “Summary Jurisdiction” side of the Court was further 
improved upon in Augast, by the passing of Ordinance No. 9 ordinance 
of 1845, It had now become the practice to notify the day on Ne. of 
which the Court would sit on its summary side. ae 


The following reference to the Supreme Court at this stage Chinese Ad- 


will be found interesting. he introduction of Chinese advo- cites and 
. . . ie employ- 
cates and of the Chinese language, as well as the appointment ment of > 


of educated Chinese in the administration of justice in Hong- erie ia 

kong, found its advocates at this early period in the history of tue adminis- 

the Colony, and, as will be seen, the all-important subject of Ree oe 

correct interpretation found its place also in the following extract ‘Chinese in- 

from a paper of the time dealing with those questions :— evr CEatOns 
“Regarding the Supreme Court we hardly dave hazard any opinion. Its 

leading members are able men, and have shown themselves worthy of the 

trust reposed in them. As friends of the Chinese, we should like to see this 

Court provided with its learned Chinese advocates. We have occasionally 

attended its sessions, when Chinese have been at the bar; aud we have there 

supposed the case reversed, and the Chinese made the language of the Court, 

and the ablest sons of Han administering justice, and the foreigner secking - 

redress or labouring to make defence. Would the foreigner in that ease be 

satisfied ? Great care should be taken, in giving testimony, especially where 

life is concerned, that every ‘word be faithfully translated ; otherwise how 

can judge and jury decide rightly." {¢ : + 





“* On this subject, see also The Chinese Repository, Vol, x1v., 1845, p. 297. 
¢ See Chap. x1. and xIL., tn/ré. ES ae 
} See The Chinese Reporitory, Vol. xt¥., 1845, p, 207, 
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Chep.11gl. A-number of Chinese barristers and solicitors, admitted. in 
yas. England, have joined the local bar from time to time withi 
recent years, sufficient to meet all local requirements, and. 80 
also has the magisterial bench been occupied by one gentleman 
at least of Chinese nationality, but the question of mterpreta- 
tion, it is feared, is one that will always occasionally crop up. 


Resignation Though the Supreme Court was now working satisfactorily, 
or eT: Farm: ay official connected with a different Court had reason .to be 


seteoncr. dissatisfied with his position, for the records show that Mr. 

Farncomb, the Coroner, who had succeeded Mr. Fearon in that 

‘Thg reason.*, office in September, 1842, resigned his appointment in April, 

7 ** 1845, He had, it would appear, received the temporary appoint- 

ment at his own solicitation, the question of remuneration 

being left open pending instructions from the Home Govern- 

ment. On the arrival of Governor Davis, Mr. Farncomb 

took an early opportunity of addressing him regarding his 

office, and was informed that on the arrival of Mr, Sterling, the 

Attorney-General, matters would be definitely arranged. Ac- 

cordingly, on the 27th March, Mr. F arncomb received a letter 

from the Colonial Secretary informing him that the Government 

had determined to allow him five dollars for each inquest, 

-“ provided the proceedings were copied out and lodged with the 

“Chief Magistrate.” To this Mr. Farncom) declined to conform, 

and, it is said, “ threw up his office in disgust.” He complained 

that, apart from the clerical duties which were now required of 

him, he had to “furnish his own stationery, printed forms,” 

besides other items which he mentioned but which are now 

of no interest ; at ‘least, added Mr. Farncomh, if Government 

Mr Hitter “would not pay for his valuable time, they might reimburse his 

sooo M. actual outlay.” On the 9th of April, Mr. C. B. Hillier was 

‘arncom), < 

gazetted as his successor. 


April i na ; 

Chiminal The April Criminal Sessions commenced on Tuesday, the 
cre HR 15th of that month. The calendar was not very heavy, con- 
Mr. Shelle¥ “taining only six cases, none of them of a serious nature. At 


Hindustani this session Mr. Shelley, Clerk of Councils, acted as Hindustani 
interpreter. 2 


interpreters Thterpreter, and Mr. D. R. Caldwell, as Chinese Inter reter.* 
11 I aro * « , . Pp 
Caldwell, Mr, MeSwyney, having resigned his appointment of Deputy 
interpreter. Registrar of the Supreme Court, advertized on the 1st Ma 

Mr 6 ne E , * : ys 
Midwyney, 98 practitioners were wont to do at this time, that he 
Deputy had been admitted to practise as “barrister-at-law, at- 
reigns to torney, solicitor, proctor, and notary public, and could be 
practise, . 





* Ag Mr. Caldwell’s career forms, as will be seen hereafter, a very important factor in 
connexion with the judicial history of the Colony, it is expedient here to note that he 
was born in Sti®Helena, and was employed in various mercantile firma in Singa- 
pore, Hongkong, and Canton. Subsequently, he returned to Singapore where he 
joined the Commissariat Department, coming afterwards with Major Caine in June, 1840, 
in the same fleet, frem SidBapore to Chusan, In 1843, on the recommendation of Major 
Caine, he joined the Colonial Service as interpreter to the Chief Magistrate (Major Caine). 
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consulted at ‘his offices, corner of Wellington and Cochrane Chap. ttl §1%, 
Streets.” His was the fourth admission to the Supreme Court —sg45, 
to practise, and as Deputy Registrar, he was succeeded by Mr. Mz. F, Smith 
Frederick Smith, Clerk of the Court. Mosente bi 
On the occasion of the Queen’s Birthday, nineteen prisoners Free pardon 
(corresponding with Her Majesty’s age) confined in the Gaol Gases. 
for minor offences, or who during a long period of imprisonment Birthday. 
had been reported as well-conducted, received a free pardon. 
An‘important case was heard by the Supreme Court on the 2nd. Admiral 
June, a special jury being empanelled for the trial of an action action 
brought against Mr. John Carr, the editor of the local newspaper, gaint Shes 
The Friend of China, for publishing an article in an issue dated as Fyiend of * 
far back as the 13th July, 1844, alleged to contain a libel against (hing Mr. 
Rear-Admiral Sir Thomas Cochrane. The Attorney-General ba! 
appeared for the plaintiff and Mr. Goddard for the defendant. aeratin? 
For certain services rendered by a schooner called the Viven to : 
H.M.S. Wolf, and for which the Admiral awarded to the former 
ship $100 as full and sufficient salvage, the defendant took 
oceasion to vilify the Commander-in-Chief, stating he had acted . 
arbitrarily, haughtily, and unjustly in that no adequate reward 
would be paid for services rendered to Her Majesty's ships. 
For the defence, it was contended that nothing that the defendant 
had said implied guilt on the part of the Admiral and that, ins 
fact, defendant had merely accused the Admiral “of not being so 
Nberal as he might have been.” The Attorney-General replied, 
and, after the Chief Justice had summed up, the jury, after a 
short consultation, returned a verdict of not guilty. The action Action of the 
of the Government in this matter was disapproved of and cer- in the tnt 
tain members of the community, to mark their disapprobation disapproved 
of the Admiral’s conduct and of the support he had received ~~ 
from the Government, defrayed the defendant’s expenses by Mr. Carr's 
common subscription. Although the alleged libel had been (efrayed by 
published nearly a year before, there can be no doubt that the subscription, 
action of the Government in this matter was hastened by the 
conduct of another editor of a newspaper in connexion with 
the abominable stories affecting the Hononrable Major Caine’s 
character. 
The records show another important case tried in the 
Supreme Court also in June, but different in character to 
the previous one mentioned. It was an action tried on the Rustomjee - 
13th June before the Chief Justice, the plaintiffs being Messrs, 324 Cot 
D. & M. Rustomjee & Co., against Messrs. Macvicar & Co. and Co: 
The plaintiffs were represented by Mr. Sterling, the Attorney- 
General, and the defendants by ie. Goddard. The action was 
brought to recover the amount of insurance on goods damaged 
on board the Corsair on her passage from Hongkong to Woo- 
sung. - The defence was, that the vessel was not to have sailed 
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Jane 
Criminal 
Seasions, 


Conviction of 
Private 
McHugh for 
causing 
death of a 
comrade. 
Henry 
Daniel 
Sinclair 
transported 
for life 

for piracy. 
Chun Afoon 
Behtenckd to 
death fora 
murderous 
attack at 
East Point, 
Decrease of 
such crimes, 


HISTORY OF THR LAWS, ETC. OF HONGKONG. 


from Hongkong. After a great deal of evidence had. been 
adduced, the jury found-a verdict for the plaintiffs, thu 
establishing that the vessel was trustworthy. No point of law 
turned upon the case. 

The Criminal Sessions closed on Thursday, the 19th June, 
having occupied the Court four days only, though there were 
fourteen cases upon the Calendar, some being of importance, 
Private McHugh, of the 18th Royal Irish Regiment, was 
sentenced to a term of imprisonment for causing the °death 
of Private Higgins of the same Regiment, and Henry Daniel 
Sinclair, gunner of the schooner Ariel, for piracy, was sentenced 
to transportation for life. At the same session Chun Afoon 
was sentenced to death for shooting, with intent to murder, 
during an attack at East Point on the 7th May. Though 
similar attacks had been numerous and many of the assailants 
‘killed or wounded, this was the first case in which one of the 
robbers had been actually captured at the time of committing 
the offence, and it was hoped his fate would be a salutary 
warning to-his confederates. It was gratifying to notice the 
decrease of crimes of this nature, and. undoubtedly the security 
now existing in the Colony was to be ascribed to the efficient 
body of night Police organized during the past year, At the 
«Criminal Sessions held on the 30th June, a ghastly case was 


Convictionof heard. It was that of three men belonging to H,M.8. Driver, 


Ingwood, of 

ELMS, 

Driver, tor 
. murder, 


named Charles Ingwood, Thomas Cox, and John Mears, 
who were arraigned upon the charge of having murdered an 
Englishman of the name of Wilkinson; on Friday, the 2nd 
May, 1845, at Whampoa. The prisoners and deceased, a baker. 
in the employ of a Mr. James McMurray, at Whampoa Roads, 
had met on shore. After drinking together, they all came off 
ina Chinese sampan, when, some angry words passing between 
them, it was alleged the prisoners set upon Wilkinson, tied up 
his hands and feet, and threw him overboard, the body being 
picked up afterwards at Whampoa Reach on the 5th May, in 9 
state of decomposition. ‘The Chief Justice presided at: the trial, 
Mr. Sterling, the Attorney-General, prosecuted,and Mr. Goddard 
appeared for the defence. From the evidence it would appear 
that the prisoners were at the time under the influence of drink, 
but “sober enough to know what they were doing.” Originally. 
four men had been charged, but Joseph Charlow, a shipmate, 
with. a promise of pardon held out to him, turned Queen's 
evidence. It was proved that Wilkinson, the deceased, had 
been very abusive to Ingwood,—Cox and Mears at this time, 
sitting aft and being mere spectators of the awful drama that 
-was being perpetrated, though offering no assistance whateyer 
to the deceased. In the result Ingwood was found guilty and 
sentenced to death, the jury acauitting Cox and Mears. * was 
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hoped in some quarters that the Governor would extend to the Chap.Hi gly 
tondemned man the mercy which, as Her Majesty’s represent- —_ 945, 
ative, he was entrusted with, and the community thus spared 
- the dreadful sight ofan Englishman being hanged in Hongkong, 
but the unfortunate man was hanged on Thursday, the 3rd Execution of 
July, 1845. He had been attended by the Colonial Chaplain, Tneoed. 
the Reverend Vincent John Stanton, who after the execution said 
that ‘the had visited Ingwood often during his imprisonment, 
and Was fully convinced that he was not a hardened oftender, 
and could not have been guilty of premeditated murder, but had 
been maddened by provocation and liquor.” Toa shipmate, 
Ingwood said he wished to warn his shipmates against “ samshoo” | 
(a native intoxicating drink), and he hoped his fate would 
make an impression upon them which would not be effaced. 
The wretched man had been doomed to the further indignity * mgwood is 
of suffering in company with the Chinaman Chun Atoon, who, ate ns 
it will be “remembered, was sentenced to death on the 18th Chua Afoon. 
June, and who had since been, with less success, however, than 
his three countrymen under similar circumstances in February, 
using every effort to save the offices of the hangman.f The 
double execution took place at five o’clock in the morning, on 
a gallows erected at West Point, the Chinaman having “been 
received into the bosom of the Roman Catholic Church andy 
attended to by an Italian priest. The execution of Ingwood, until Ingwood the 
this time, as the only recorded instance of a European being ean 
hanged in Hongkong. In the annals of crime instances of more, hanged in 
Honykong, 
refined cruelty ‘and fiendish nialice are occasionally met with, mgwood's 
but it would be difficult to point to a more cold-blooded, SE 
deliberate, cowardly murder than the one for which Ingwood 
was so righteously sentenced to death. The ermine of Justice The law of 
is now less stained with blood than formerly, but as the law of neland as 
England still contains murder among capital offences, no com- 
mutation of the penalty can reasonably be looked for except in 
cases presenting strongly extenuating circumstances, or where 
faets brought out subsequent to the trial cast a doubt upon the 
evidence ; but in cases like Ingwood’s, it is difficult to see why, 
if mercy had heen extended to him, Chun Afoon, who was not 
even charged with committing murder, but.only with intending 
to do so, could have been hanged without this being regarded 
as a judicial murder. 


to murder, 


The Ordinance to raise an assessed rate on lands and houses Assessed rate 
for the purpose of upholding and maintaining the Police Force- or aoa ani 
(No. 2 of 1845), came sinto operation on the 1st July, 1845, maintenance 


The opinion of the law ofticers of the Crown was that the $,.0°* 





* See the action of the Government after the execution of the two Englishmen Gibbons 
and Jones, as related in Chap, XXV1., tara. 
Kade seek gs ORR 
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OChap.II1§ LL assessmient provided for was a direct tax upon property by the 

is, landlord, and not by the tenant, but the terms of the Ordinance’ 

Ordinance were rather ambiguous and it was not clear whether the tenant 
No. 2 of 1845. 2 : nye ‘ 

The opinion OF landlord was the party responsible. This Ordinance was 

of the Law not withont giving cause tor dissatisfaction, as indeed, do most 

the Crown. laws having taxation for an object. The measure was con- 

Landlord sidered unconstitutional and illegal, as empowering Government 

Public | assessors arbitrarily to value all household property with the 

imauaing- view of raising a new tax, ostensibly, it was said, for paynfent of 

a Police Force, “there being no municipal body of any, kind 

in the Colony to determine whether such tax be necessary or 

equitably leviel and appropriatel.” The rate was primarily 

payable by the tenant, though as regards the public it was 

ultimately a charge on the landlord; but in cases, for instance, 

where the agreement for oecupancy had been made by a military 

Soustilauan officer, the landlord might be applied to, in the first instance, for 

Legislature the assessment. It was clear therefore that the assessment was 

attacked. —_ a direct property tax, and for this (considered ) special legislation, 

the constitution of the Legislature was again attacked. It was 

admitted to be unreasonable to ask for an elective Council, but it 

Meniriat owas urged that the inhabitants were entitled to representation, so 

Stanley. far as it could be obtained by the nomination of representatives by 

the Crown, A memorial to Lord Stanley, protesting against the 

. Mr, Bruce, measure, was accordingly got up on the 13th August, and for- 


pene, warded to the Governor for transmission to the Secretary of State. 


peesion Consequent upon the departure on short leave, of Mr. 
Major Caine, Bruce, the Colonial Secretary, on the 16th July, 1845, im- 
anne, portant. changes took place in the establishment of the island. 


Seerctary, Major Caine, who was appointed to replace Mr. Bruce, being 
remus succeeded by Mr. Hillier as acting Sheriff and Police Magistrate, 
Shortt and Licutenant Armstrong, of the 18th Royal Irish Regiment, 
Magistrate; teplacing Mr. Hillier as assistant Magistrate. But all these 


Hientenant. changes were only of short duration, for Mr. Bruce returned to 
acting «the: Colony and resumed the duties of his office, on the 25th 


Assistant = October, 1845. Mr. Samucl Fearon, the Registrar-General, 
Magistrate, : O 


Mr. 8. however, touk a year’s leave on the 16th July, when Mr. Andrew 
Fearon, Lysaught Inglis, clerk in the Marine Magistrate’s Office was 
Registrar- fo] o a 


General goes appointed to act as Registrar-General, Mr. Hillier performing 
on eave. the duties of Marine Magistrate, Mr. W. H. Leggett, clerk to 
Mr. AL. the Chief Justice and to the Supreme Court, with the concur- 
Me Sine, tence of the Chief Justice, being appointed Coroner, vice Mr. 


Mr.W.H. Hillier. 
Leggett. 


Major- Major-General D’Aguilar now again came in for public, 
Soya comment. It will be recollected that the stopping of the 
causes bamboo-beating nuisance was ascribed to him. He was 


Prosecution now accused of causing the conviction of a Mr. Welch for 


conviction “having singing in his house between the hours of 10 and 11 


MAJOR-GENERAL D’AGUILAR AND MR. WELCH. 3% 
o'clock.” It was said that “Mr. Welch had the misfortune to ChapHl.§ Mi 
dccupy 2 house near that in the temporary occupation of the 1843, 
Honourable Major-General D’Aguilar, to whose gentle ear the 4 Mr. 
, rude sound of civilian, hilarity was peculiarly obnoxious, though having 
he could complacently listen to the mirth of the military mess in mse! > 
the rear of his house on their evenings of entertainment.” Episodes in” 
According to the report, the General had sent for Sergeant °° 
Atkins (formerly of the 18th Royal Irish Regiment) and had 
orderél him to go to Mr. Welch’s house with his, the General’s, 
compliments, and request him to stop the noise. Sergeant 
Atkins, in company with Constable Isaac Simmers (formerly 
a private in the Royal Irish Regiment) accordingly proceeded 
to Mi. Welch’s house and found his way to the room where 
Mr. Welch had a party of friends, and in an insolent manner 
informed Mr. Welch that General D’Aguilar ordered that the 
noise be stopped at once. Mr. Welch then quietly told the How Mr. : 
Police sergeant to go downstairs, and, on second thoughts, ele 
“feeling the indignity cast upon him” by the intrusion of General | 
* . . - + D’Aguilar’s 
policemen in his house, opened the window and, calling out to emissary. 
the sergeant, told him that if he came again with such a 
message, he would horse-whip him. The next act in the 
farce, continued the report now condensed, was the appearance 
the next day of Sergeant Atkins before Lieutenant Arms-yrte is 
trong, “of the Royal Irish Regiment” (who was acting as prosecute. 
Assistant Magistrate in the place of Mr. Hillier, temporarily Lieutenant.” 
promoted Chief Magistrate) and who, swearing to an information fmstronge 
containing the threat of horse-whipping above-mentioned should fined for 
he return to Mr. Welch’s house, summoned Mr. Welch givestenine’ 
accordingly before the Magistrate to answer to the charge. On Atkins 
the 13th September, the Magistrate, Lieutenant Armstrong, 
sentenced Mr. Welch “to pay a fine of $20 to the Queen.” Use- puttic 
less to say that the charge and sentence were both considered aireay OA: 
iniquitous, and the attention of the Attorney-General and the matter, 
public called to the unjust sentence of the “ servile Magistracy,” 
but, as in the case of the bamboo-beating, the records do not 
show that, after this, Mr. Welch ever had any more “ singing” 


in his house. : 


The news that a baronetey had been conferred upon the Governor 
Governor reached the Colony on the 14th September, 1845, Doris mode. 
and the honour was considered a well-deserved one and for which 
Sir John Davis was well worthy. The following is a copy of 
the’ announcement as it appeared in the London Gazette,. of 
the 11th July, 1845 :— ¢ 

“The Queen has been pleased to direct Letters Patent to be passed under 
the Great Seal, granting the diguity of Baronet of the United Kingdom of 


Great Britain snd Ireland unto John Francis Davis, Esquire, Governor of 
Hongkong, and the heirs male of his body lawfully begotten.” 
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Ghep ISU. On the 23rd September, Mr. Hillier, the acting Chief 

1s43, Magistrate and Sheriff having charge of the Gaol, refused. 
Mr. Hier, access, without a written order from himself, to several Euro- 
Bheriff, peans confined in the Debtor’s Jail. His conduct was con 


refuses access .7 ] i i i 
tomiones Sidered inexcusable, and regretted because the impression 


indebtor's heretofore had been, that “he was not infected with those 

gaol. harsh feelings which were so peculiarly characteristic of the 
Executive of Hongkong.” The prisoners complained they 
were being detained as felons, and from the correspondence that 
ensued afterwards between the Government and themselves, it 
does not appear that they gained any advantage by their 
action, 


Comparison The Bombay Gentleman's Gazette, of Ist October, 1845, con- 


between : 3 oe + 2 
Hongkong tained an article drawing a comparison between Hongkong and 


and Chuan. Chusan which it was desired to see retained, the comparison 
Gentleman’ being anything but favourable to the former. The following 


cone extract is, however, given as containing an account of the earl 
History of history of the Colony and showing the lawless population which, 


Hongkong. the authorities had so early to cope with, and for the success 
population, Of whose measures no small praise or credit was due :— 


“ As to the population and progress of Hongkong, the only known facts 
sare, that in January, 1841, it was ceded to Captain Elliot, and great offers 
“were made by him and Commodore Sir Gordon Bremer to induce settlers to 

gothere. The floating population on its being taken, was about 7,800 
smugglers, stone-cutters and vagabonds ; in March, 1842, it rose to 12,360 ; 
in July, 1845, it was about 19,000, but of the worst characters from the 
neighbouring coast of China, for not one respectable Chinaman had come to 
settle there during the 34 years of British occupation. The mandarins of 
the next provinces order their outlaws to Hongkong, and such was the 
frightful state of society in the island, that in that small population, there 
were, in Juno last, 20 opium eating shops, 31 brothels, ete., ete. ‘The 
Europeans, who dwell there, sleep with pistols under their pillows, for their’ 
lives or property cannot be cousidered safe either by day or by night. The 
true character of this Colony was clearly deseribed by anticipation in the 
Canton Register of the 23rd February, 1841, in which it is called “a 
Gehenna.” The lawless population refuse to be controlled,* and the procla- 
mation of the Police Superintendent, Major Caine, was met by a counter- 
edict by the leaders of the determined seoundrels, who lock upon the British 
settlers as their prey, to be plundered ant butchered whenever opportunities 
offer... ig 


The foregoing picture though dark, having regard to the 
facts before touched upon regarding the early condition of 
affairs here and the people that had settled in Hongkong, ean- 
not be said to be overdrawn, or, if exaggerated, certainly not* 
untruthful, and it must have been a matter for congratulation 
to the authorities to see their untiring éfforts rewarded, and te 
the residents, to see how much crime was being stamped out 





* Doubtless reference is here made to the riots in connexion with the Registration 
Ordinance, in October, 1844, aaté pp. 66-68, 


BRITISH SOVEREIGNTY VIOLATED, 88 


through the admirable exertions of those very authorities whom Chap.H1§ 1, 
they often, but unnecessarily, abused. 1855, 


On the 6th October, Mr, Charles Gordon Holdforth was yy, 

* appointed Coroner, pending the receipt of Her Majesty’s Holdforth, 
acetal This was doubtless in succession to Mr. W.H. pesth of air. 
seggett, appointed in July last vice Mr. Hillier, and who had Leggett, 
died at Macao on the 23rd September, 1845. Pending Mr. 
Holdfyrth’s appointment, after Mr, Leggett’s death, Mr. Hillier 
had resumed the office temporarily. 


Two inferior agents of the Chinese Government, having Pa 
violated the sovereignty of British law by coming over to agents. 
Hongkong and apprehending a suspected Chinese without the violate 
authority of a warrant from the Police Magistrate, were con- of Hongkong. 
demned, on the 15th October, to one month’s imprisonment. They are 
A notification from the Government enjoined all inhabitants to QRuctet. 
apprehend any such persons in future and to bring them before potilication 
the Magistrate for punishment. Ordinance No. 11 of 1845, Santee” 
regulating the harbour of Hongkong, passed the Legislative Ordinance 
Council during this month. The Ordinance repealed Ordinance Nolet 
No, 19 of 1844 under which some: previous regulations had Ordinance 
been passed, but which were now rescinded and embodied in the we 
abave Ordinance. The Ordinance for the naturalization of Ordinance 
aliens (No. 10 of 1845) passed in October also, was disallowed X10 o 
by proclamation of the Ist January, 1848, followed by the publi- yo 19 ana 
‘eation of the Act 10 and 11 Vict., ¢. 83, relating to the same 1 Vict, e 

subject. 8. 

The first appeal case aguinst a Magistrate's decision was irst Appeal 
heard on the 3rd November of this year. Mr. MeSwyney (ve against 
moved on behalf of the appellant in the case of Christopher v. 

" Armstrong, for a writ of mandamus calling upon Messrs. Caine 
and Hillier, Justices of the Peace, to show cause why they 
should not assemble a Court of General Sessions to re-hear | 
the above case, and wherein the Magistrate, Lieutenant Arm- ena ae 
strong, had fined the appellant $100 for a contravention of the M4 

Spirituous Liquors Ordinance, No. 11 of i844. The Justices not absolute. 

appearing, the rule was made absolute on the 10th November, 

but the Chief Justice refused costs, as it was not usual “to 
grant costs against Magistrates.” 

On the 12th November, Mr, Hillier, the Assistant Magistrate, late 

roceeded on six weeks leave of absence, being replaced by Armstrong 

Hisuteaste Armstrong, who had previously held the position, 4, |, 

on the 10th December, Mr. Andrew Lysaught Inglis, acting Inzix, ” 

Registrar-General, was appointed at the same time an Assistant {30"t 

Police Magistrate for the Colony. 

The Jast Criminal Sessions of the Supreme Court for the year, poem 
opened.on Monday, the 15th December, and closed on Friday, the 








ve, Armstrong, 
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19th, The calendar had heen a heavy one, and with three or four 
exceptions, the offences were trifling and might well have beert 
settled by the Magistrate without occupying the time of the 
Court and of the Jury annecessarily, a number of cases ending 
in an acquittal, Most of the prisoners found guilty of robbery 
were sentenced to long terms of transportation. In one ease, a 
Chinaman, charged with murder, was sentenced to death. His 
accomplice, who had escaped to Canton, was afterwards arrested 
in the Colony at the end of 1848, and tried, convicted, and 
executed in December of that year. 


The judicial history of the Colony during 1845 presented 
few prominent points of interest. Several important, Rules of 
Court passed during the year (notably those of the Ist November, 
which related to the sittings of the Court, practice and pleadings, 
proceedings in forma pauperis, criminal proceedings and fees of 
Court) were all disallowed by the Home Government, notifica- 
tion to that effect appearing in March, 1847. 


Despite occasional complaints at the measures of Government, 
matters rolled on in comparative tranquillity, The Police 
Assessment Ordinance drew forth a deal of discussion,.ending in 
a memorial to Lord Stanley. To this memorial at the end of the 


“year no reply had been received, but its import might have been 
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Suicide 
amongst 
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inferred from the fact of a proclamation published on the 26th 
December, announcing that the Ordinance had been approved 
of and confirmed by Her Majesty. The other legislative 
measures were chiefly confined to amending former Ordinances 
so as to render them more adapted to existing circumstances. 
Disapproval of the wholesale manner in which the Magistrates 
inflicted corporal punishment upon the Chinese began to make 
itself heard, trifling offences in many instances involving a 
sentence of from 50 to 100 strokes of the rattan, Though 
some of the sentences passed during the year in the Courts 
might have appeared severe, in the then condition of the Colony, 
severity was certainly called for, and indeed, if not paradoxical, 
it became humanity. 

A Coroner's inquest was held on Friday, the 2nd January, 
1846, on the body of the Chinese contractor for the military 
hospital and officers’ barracks. The deceased was found hang- 
ing by the neck in the morning at his residence near the 
barracks. Upon his person was found a paper stating that, in 
consequence of his not being able to meet his obligations at the 
end of the year, he had destroyed himself, and also that he had 
lost considerably by the contract for the officers’ barracks in 
consequence of lis being obliged to build a stone front, “the 
contract having been for a brick one.” The jury, curiousl 
enough, ‘returned a verdict of temporary insanity, thoug 


VERANDALS. 


upon what grounds could not be imagined, as the suicide Ch Hig, 
appeared to have been most deliberate, and it is ‘a well — yage, 
known fact that suicide is common among the Chinese, males 

or females, whenever in trouble. Needless to say, of course, 

that the charge relative to the alteration of the terms of the 
contract was found afterwards to be untrue. 


Piratical attacks had now begun afresh, and it was believed Piracy, 

that tRe pirates had made Hongkong’ their abode, in conseyuence 

of which the Police, of course, came in for censure. It was said ‘The Police 
that there were 300 Chinese of notoriously bad character resident 
in the Chinese part of the town and suburbs, and that so long as 
they were permitted to remain on the island, robbery and violence 
would continue. The Indian night Police came in for a meed yj ting of 
of praise, and the lighting of the streets was favourably com- the streets 
mented upon, but the European Police apparently did not stand 2 


opinion of 
high in the estimation of the residents. Their frequent visits Haro 
to and lounging about in the Chinamen’s shops, had not escaped Volice Fores, 
observation, Several important appointments were made dur- 
ing this month, amongst others, those of several of the principal sustices of 
officials and residents to be Justices of the Peace for the Colony. the Peace. 
On the 29th January, Mr. Adolphus Edward Shelley, the Be, Shelley 
Auditor-General, was appointed to andit the accounts of the Registrar's 
Registrar, Mr. Cay, on the ecclesiastical side of the Court, Mr.“ 
Charles Markwick being also appointed ‘one of the appraisers and Mro., 
auctioneer’ on the same side of the Supreme Court, in place of Appraiser’ 
Mr, Edward Newman who had hitherto held the appointment. {"Srioneer ot 
The London Gazette of January 30, announced that Her Majesty the Court, in 
had been pleased to appoint Mr. Samuel Turner Fearon, the place of re 
‘Registrar-General, (who had proceeded on leave on the 16th yn,8. 1, 
July, 1845), to be ‘Registrar-General and Collector of Chinese Fearon | 
Revenue’ for Hongkong. evgistrar- 
General and 
tos : 2 Collector of 
In January, also, Government permission was given for the Chinese 


construction of verandahs projecting beyond the boundaries of Hoehne 
lots over any public road or strect within the City of Vic pana, 
toria, in accordance with a plan, open for inspection at the, Verandahs. 
Surveyor-General’s Office. This permission superseded the 
Government Notification of 19th November, 1844. No provi- 

sion has ever been made in the Crown Lease for these erections 

which are, to this time, allowed by the licence of the Director of 

Public Works. The consequence is, that the purchaser of a 

house, in hundreds of cases, acquires no other title or estate in 

the exterior parts of the building he purchases, than what passes 

by his deed of assignment as an easement, if such an easement 
attached to his holding, which, under the Governor's instruc- 

tions for the disposal of land, appears to be somewhat doubtful. 


The Indian 
nizht Poliec, 
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In February, Mr. Holdforth, the Coroner, received the appoint: 
ment of Deputy Sheriff, Major Caine retaining the sheriffship; 
and on the 23rd March, Lieutenant Pedder, the Harbour- 
Master and Marine Magistrate, who had proceeded on leave 
of absence in March, 1845, resumed the duties of his office. 


Messrs. Farncomb and Goddard, solicitors, advertised on the 
21st March, 1846, that they had formed a partnership as 
“attorneys, solicitors, proctors, and notaries at Victoriawunder 
the firm of Farncomb and Goddard,” and that Mr. Farncomb 
would transact the business of the firm as notary public. But 
this partnership apparently was not of long duration, for on 
the 4th July it was announced that the partnership heretofore 
subsisting between them had that day been dissolved “by 
mutual consent.” 


The frequency of the application of corporal punishment 
mentioned in March, 1845, and the injurious effects of unne- 
cessary severity were now beginning to tell upon the public 
mind. Disgusting exhibitions of public flogging were reported 
to be of almost daily occurrence in the town : in one case about 
an hour before sunset one afternoon, in the Queen's Road, 
hetween the foot of Pottinger and Cochrane Streets, one poor 
wretch being tied up to the door-post of a public house next to 
the then temporary Police Station there, and afterwards stripped 
and his back “ lacerated with the rattan.” No pretension was 
made to an over-refinement of feeling, but the wholesale system 
of fogging inflicted by the Magistrates was objected to. The 
extent to which the rattan was made use of was said to be 
almost incredible, and that the records of the Police Court, on 
examination, wonld show that there was more flogging in 
Hongkong than probably in auy country in the world necord- 
ing to the population. For the most trifling offences the Chinese 
were being daily sentenced to be publicly whipped. On Satur- 
day, the 25th of April, 18-46, no Jess than 54 men were flogged 
and had their tails cut off,—a mode of punishment common in 
those days—for no other reason than that of being on the island 
without registration tickets, and the severity of the sentence svas 
further increased by their being handed over afterwards to the 
tender mercies of the Kowloon mandarins to be sent back to the 
places to which they belonged. The existence of any local law 
authorizing the Magistrates first to punish and then to hand 
over delinquents to the Chinese authorities was not known. 
By the treaty, criminals or other offepders were only to be 
handed over on application. The origin of the offence for which 
the 54 men were flogged happened in this wise: a policeman 
saw a Chinaman carrying a piece of timber which he believed 
had been stolen, and arrested the man. On the policeman and 
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his prisoner passing near some native houses near Spring Gar- Ch. UL § UL 


dens, some Chinamen threw stones and the policeman was 
obliged to abandon his captive, though afterwards, meeting with 
assistance, he was able to re-capture him. A strong body of 
police was sent down, but as it was found impossible to identify 
the offenders, they arrested such of the men as were without 
tickets of registration, and they, together with the thief, were 
next day brought up before the Police Court. Against the 
latter*the charge was clearly proved, and the rest were tried 
under the Registration Ordinance and sentenced to pay a tine of 
$5 each or, in default, to receive cach 20 strokes with the rattan 
and “ to lose their tails.” As they failed to pay the fine, the 
alternative of the sentence was enforced, and they were after- 
wards forwarded, as before stated, to the mandarin at Kowloon 
with a letter stating that they had been punished and requesting 
that he would order them “ to their native districts and forbid 
them to return.” As is apparent, the difficulty of identification 
alone had rendered it necessary to proceed against the men 
under the Registration Ordinance, though the offence, for which 
some of them at least had been guilty, was assault with intent 
to intimidate the police, but to meet which the authorities 
deemed it advisable to charge the 54 men as above. As will 
be seen later on, this case came before Parliament in August. 


The Registration Ordinance, as worked, was reported a 
failure, though possibly it might eventually prove beneficial to 
the Colony, but only by being worked differently. So long as 
it was made an apology for severities such as were described, it 
was injurious rather than beneficial, and so long as it permitted 
the Magistrates to surrender men to their brother-magistrates, 
of the Celestial Empire, it was a disgrace to the Colony and 
mve rise to the most unpleasant suspicions. Between English 
Magistrates and thoxe of China there should be no community 
of feeling, no negotiations, except such as were provided for by 
treaty. Commenting upon the case, a local paper said_ that 
“the barbarity of the Police Court was of a piece with the 
brutality of the legislation which would brand and mutilate 
human beings who had committed no crime, but who were 
obnoxious as being members of a secret society,” reference being 
doubtless had to the Triad and other secret Societies Ordinance, 
No. 1 of 1845. ; 


The spirit was observable on the bench which ren- 
dered the Council “cantemptible.” But be this as it may, 
there was no doubt that crime had greatly diminished, to 
whatever cause due, though perhaps severity was now less 
called for. Seldom was a robbery.of any magnitude now heard 
of, nor did the natives show any disposition to be insubordinate. 
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At the last session of the Supreme Court there was scarcely 
one case of importance, whereas formerly there were a dozen! 
This was certainly satisfactory as showing that the population 
was more orderly and that sentences of whipping inflicted by 
the Magistrates, and which had now begun to be objected to as 
partly exc e and partly uunceessary, had at least had some 
salutary effect. Lieutenant Thomas Wade, of Her Majesty's 
98th Regiment, having been placed at the disposal of Government 
by the Major-General Commanding, the Governor, on tBe 6th 
April, appointed him to the office of Interpreter to the 
Supreme Court, pending Her Majesty's pleasure. It will -be 
remembered that Mr, Wade was appointed in a similar capa- 
city to Her Majesty's Jand forces in July, 1843. On the 15th 


April, notice was given, that for the future Lieutenant Pedder, 
the Harbour-Master and Marine Magistrate, recently returned 
from leave, would only take cognizance of such cases as Marine 
Magistrate where the parties were Europeans or Lasears, and 
that all marine cases in which Chinese were the parties would 
be heard and disposed of at the Police Magistrate’s Court. It 
was with much satisfaction that the public now learnt that Mr. 
Lena, who had, with much credit to himself, filled the office of 
Harbour-Master during the absence on leave of Mr. Pedder, 
had been entrusted with the command of two gunboats to cruise 
in the river, and among the adjoining islands, for the suppression 
of piracy. The evil had lately been on the increase by being suf- 
fered to go unchecked, but, though it might have been dealt with 
sooner, it was considered fortunate that the appointment had been 
conferred upon one so likely to perform its duties efficiently. 

An impudent robbery took place in broad daylight on Wed- 
nesday, the 29th April, near the stone quarry, a little to the west- 
ward of the naval stores, seven Chinamen, armed with various 
weapons, having stopped an equal number of their countrymen 
and stripped them of their clothes, leaving their own rags 
in exchange. Only one of the robbers was cauvht, the rest 
having escaped over the hill hefore assistance could be obtained. 
Several escapes had also taken place from the Gaol recently, 
and it was a subject of regret that, while some were flogeed for 
trivial offences, other prisoners, who had been tried and sentenced 
to transportation, were permitted to escape. In February, six 
conyicts had broken out of gaol, and a recent escape was that of 
& man undergoing inquiry upon a charge of attempting to 
poison his employer. In the first instance the prisoners, on @ 
stormy night, had forced a door, and in the last a hole was 
burned in the roof allowing of free egress. It was a singular 
coincidence that in both cases the guard should have failed to 
discover the efforts which the prisoners were making to re-gain 
their Hberty. No doubt, the want of a responsible head with 
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~ THE VICE-ADMIRALTY COURT. 


solecharge of the prisoners, and with no other duty to perform, was 


the primary reason for such carelessness, for the Chief Magistrate | 


with his heavy duties, though to a certain extent relieved of 
some of his police work, must yet have had quite enough to do 
without having to exercise supervision, such as it was, over the 
prisons. 

Regulations for appeals to the Privy Council from the 
Supreme Court, dated the 21st January, 1846, were published on 
the 5th May, and on the 9th, Her Majesty’s Letters Patent, dated 
the 10th January, 1846, appointing commissioners to hold admi- 
ralty jurisdiction within the Colony were published. The 
Commissioners thereiinder were the Governor, the Chief Justice, 
the Officer commanding the Troops, the Colonial Secretary, the 
Chief Magistrate of Police, and the Flag Officers or Captains of 
ships of warin the harbour. Either of these commissioners could 
examine or commit parties charged with piracy. The prisoners 
could be tried by three of the commissioners, of whom the 
Governor or Chief Justice was to be one; with a jury. These 
Letters Patent now fully provided for a Court with ‘admiralty 
jurisdiction in Hongkong, and those appointing Sir John Davis, 
the Governor, to be Vice-Admiral of the island, and John Walter 
Hulme, Esquire, Judge of the Vice-Admiralty Court, dated the 
4th February, 1846, were duly published on the 4th June. 

The May Criminal Sessions commenced on the 27th. Thecalen- 
dar was a comparatively light one, some of the cases, however, 
being of importance, one prisoner, Ching Afat, being found guilty 
‘of murder and sentenced to death. A charge of piracy brought 
against seven boatmen in the employ of the opium farmer was 
heard at this session. Mr. MeSwyney, for the prisoners, took 
an objection that the crime was committed at a different spot 
from the one mentioned in the indictment and which was not 
within the jurisdiction of the Court. The Chief Justice coin- 
cided in this and the prisoners were discharged. In this case 
an incident happened not at all uncommon in Chinese cases, 
principally due perhaps to difficulty in recognizing Chinese 
features or ability to discriminate amongst people so very much 
alike, It was remarked in Court that of the seven men com- 
mitted by the Magistrate and bailed out, one of the number was 
not there, another man having taken his place at the bar. The 
Police, it was said, were ready to certify that a youth who was 
particularly conspicuous in the affair, and one of the seven 
bailed by the Chief Magistrate, was not in the dock on trial, 
but presumably owing to the preliminary objection taken, in 
consequence of which the prisoners were discharged, nothing 
arose upon the fraud pointed out, another person making up the 
number of seven. Another case was that ofa European policeman 
who was accused of conniving at the escape of a prisoner under 
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ch, 11§ 11, his charge. The case broke down on some.-technical point—~a dif- 
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ference between the real name of the prisoner and that given in 
the indictment—but as such cases had been numerous, it was 
not without cause that suspicion of collusion between prisoners 
and their keepers had become general. 

On the 3rd June, a Mr. Wiseman was summoned in the Police 
Court under section 7 of Ordinance No. 14 of 1845, and fined 
£3, for furious riding or, as was stated, ‘ galloping’ his horse 
near the gap, a locality,.says the report, used then fot’ that 
purpose by nearly every resident on the island. It appeared 
that the real complainant in the case was General D’ Aguilar, 
who accordingly again came in for a good deal of public talk. 
The Superintendent of Police, Mr. May, stated that General 
D’ Aguilar whom the defendant had encountered, had desired 
him to pull up, but without effect, and then called out; “Is 
there no Police to take notice of this ?” Upon which Mr. May, 
who was present, replied that defendant would be summoned. 

This case was considered as fresh evidence of the objection- 
able nature of the Police establishment and of the subservient 
Magistracy. Both were under the control and influence of the 
Executive, and, until the connexion ceased, no effective Police 
or impartial Magistracy could be expected. As to. General 
D’Aguilar, he had made himself somewhat conspicuous in his 
eccentric conduct on various occasions. From his actions it was 
supposed he had passed his life among Helots and that he knew 
little of the manly independence of a British community. ° 
Reference was then made to his stoppage of the bamboo-beating 
by watchmen in August, 1844; his interference with Mr. Welch 
who had some singing in his house, in September of the same 
year, and to his almost daily assumption of the duties of a 
constable in rebuking those who rode past him on the road, 
and after more abuse had been heaped on him, the General was 
asked how he could reconcile his treatment of others with the 
“bacchanalian orgies” which had been heard in his own house 
“on the evening of the Sabbath.” 

Murders were becoming frequent amongst the Chinese and 
the gallows, which had by this time been frequently in use, 
did not seem to be a great terror to evil-doers in Hongkong, 
A Chinaman named Ching Afat sentenced to death on the 
28th May, as stated in the account for that session, for murder- 
ing a countryman of his on the 29th April, was executed at 
daybreak on the 6th June. The unfortunate man used every 
means in his power to resist_a death which Chinamen regard 
as peculiarly ignominious, He refused to walk to the placejof 
execution and had to be carried in a chair. On the seaffold he 
resisted being placed on the drop or having the rope fastened 
round his neck, 


THE NOTORIOUS PIRATE CHUN TEEN SOONG. - 


On the 18th June, the appointment of Mr. P. C. MeSwyney, 


ds Coroner was gazetted, as from the 29th May. The attack _ 


and murder of the captain and part of the crew of the Privateer, 
a schooner laden with opium, on the 14th June, created some 
sensation in the place. This was one of the most daring cases 
of piracy recorded for a long time past, and the continued 
exertions of the authorities did not go altogether unrewarded, 
one of the miscreants being afterwards arrested and con- 
victed? This notorious pirate, named Chun Teen Soong, was 
tried and found guilty at the first session of the Court of 
Admiralty held in Hongkong on the 14th January, 1847, On 
his way to the place of execution, Chun Teen Soong appeared 
_ perfectly cool and indifferent, frequently smiling upon his 
“countrymen as he passed them. He had embraced Christianity 
and was attended by the Reverend W. Gillespie. He acknow- 
ledged his guilt and said that he deserved to suffer, as he had 
been concerned in no less than nine acts of piracy accompanied 
by murder. He also gave other information which, it was 
hoped, would lead to the apprehension of his accomplices. 


Mr. Bruce, the Colonial Secretary, who had been’on short 
vacation leave the previous year, proceeded to England on six- 
teen months’ leave, on the 23rd June, by the P. & O. steamer 
Lady M. Wood. The following changes took place in conse- 
quence: Major Caine to officiate as Colonial Secretary ; Mr. C. 
}. Hillier to perform the duties of Chief Magistrate, vice Major 
Caine, and Mr, ©. G. Holdforth, the Deputy Sheriff, to perform 
the duties of Assistant Magistrate, vice Mr. Hillier. A curious 
fact in regard to Mr. Bruce’s departure was, that the London 
Gazette of the 27th June, four days after his departure from 
Hongkong, contained a notification of his appointment as Lieut- 
enant-Governor of Newfoundland. : . 


On the 23rd June it was announced locally that there was 
a prospect of a barrister of “extensive legal acquirement and 
experience settling in the Colony,” and, besides his profes- 
sional ability, he was represented asx a gentleman who would 
be a “ welcome acquisition to the society of the place.” No 
name was cited, but not long after, on the 29th July, Mr. 
N. D’Esterre Parker was admitted to practise in the Supreme 
Court, He was a solicitor, so the announcement mentioned 
above may not have referred to him. ‘The following was Mr. 
Parker’s advertisement in relation to himself :— 


dy vin Supreme Covet or Honckons. 


Mr. N. D’Esterre Parker, Solicitor of the High Court of Chancery, and 
one of the Attorneys of Her Majesty’s Courts of Queen's Bench, Common 
Pleas, and Exchequer in Ireland, bas been duly admitted to practise as a 
Solicitor, Attorney, and Proctor of the Supreme Court of Hongkong. Mr, 
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Parker is likewise 2 legally constituted Publie Notary of the High Court of 
Prerogative of Eugland. Offices at Messrs. Bowra & Co.’s, Queen’s Road, » 


On the 27th June, an action was heard by the Chief Justice 
at the instance of several Chinese boatmen in the service of the 
Opium Farmer named Acqui, 2 man who was said to exercise 
much influence for’ good or evil amongst his countrymen in 
Hongkong, against Captain Coates, master of the vessel Bo- 
manjee lormusjee. The plaintiffs had heen tried at the May 
Sessions on a charge of piracy, when they were discharged for 
want of jurisdiction, They now sought compensation for 
illegal detention on board the vessel named, when they were 
captured by the defendant and handed over to the Police. The 
Chief Justice, in delivering judgment, considered the detention 
was not justifiable, but showed his conviction that the plaintiffs 
had suffered no great damage and the defendant had heen 
actuated by no improper motive, by awarding the plaintiffs only 
450° cents damages. This case formed the subject of much 
public discussion, The law was ill adapted which could permit 
such proceedings, and where the Police were so few and criminals 
so plentiful. Captain Coates, in acting as he did, had shown 
much public spirit, and but for the objection raised by counsel 
on their behalf when on their trial and sustained by the Court, 
the charge would certainly have heen brought home to them. 
Much sympathy was therefore due to the defendant for his 
praiseworthy action in this matter, and severe were the stric- 
tures passed upon the counsel who had conducted the case on 
behalf of the plaintiffs. 


The Governor, Sir John Davis, accompanied by his aide- 
de-camp, Lieutenant Sargent, and the Chinese Secretary, 
the Reverend Charles Gutzlaff, left by H. M. S. Vulture 
on the 2nd .July for Chusan, Major-General D’ Aguilar 
administering the Government in the interim. This visit was 
generally believed to be in connexion with the handing over of 
Chusan to China. The rumour to this effect proved to be correct, 
for, on the 16th July following, the Governor, from on board the 
Vulture, issued a proclamation that Chusan had been restored to 
China in conformity with tretty engagements, and that after the 
departure of the 98th Regiment, any person visiting the island 
would become liable to the penalties provided by the 4th article 
of the supplementary treaty. The following was the pro- 
clamation :— 

PROCLAMATION. 

The island of Chusan, having been restored to the Emperor of China in 
conformity with treaty engagoments, is no longer to be considered as one 
of those ports or places with which trade is permitted. _ British subjects are 
therefore warned that after departure of Her Majesty's 98th Regiment, which 
is fixed for the 22nd instant, any person resorting to the island. or to ang 
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of its dependencies, will become liable to the penalties provided by, the 4th Cb. IE § IN, 


article of the supplomentary treaty. bes 


God save the Queen. 
d. F. DAVIS. 


Given on board Her Majesty's Steam Vessel Vulture, this 16th day of July, 
1846. 


It may not be inappropriate to note here, that we first 
occupied Chusan in 1841, and that we gave it back to China on 
the 25th July, 1846, under the following clauses of a Convention 
dated 4th April, 1846 :— 

“It is stipulated on the part of His Majesty the Emperor of China that, 
on the evacuation of Chusan by Her Britannic Majesty's forces, the said 
istand shall never be ceded to any other Foreign Power. 


Her Britannic Majesty consents, upon her part, in the case of the attack of 
an invader, to protect Chusan and its dopendencics, aud to restore it to the pos- 
session of China as of oll; but as this stipulation proceeds from the 
friendly alliance betwect the two nations, no pecuniary subsidies are to be 

* due from China on this account.” 


The divorce suit of Matthyssons v. Matthyssons, came before Important © 
the House of Lords on the 3nd July, before Lord Cottenham ¢iyree 
and other Peers with the learned Judges. The petitioner, a Matthyssons _ 
British merchant at Macao, left that place for a voyage to %M‘W* 
Australia leaving his wife behind under the protection of her 
brother, Mr. Adam Wallace Elmslie, the then Secretary to Sir ur. 4, w. 
Henry Pottinger, the British Plenipotentiary in China and Bimlic, | 
Governor of Hongkong, and during his absence she carried on Sir B. . 
an adulterous intercourse with a merchant of the name of George Pottinger 
Thomas Braine. In his examination, the petitioner stated he Mr, Gt 
could not’ bring an action for damages against the latter as he 
was beyond the jurisdiction of the Courts of Judicature in 
England, and that he had obtained a definitive sentence of 
divorce a mensé et thoro against his wife in the Consistory Court 
of London in November, 1845. This case is now noticed 
owing to the parties to it being well-known in the Colony, 
apart from the interest it also evoked through Sir Henry Pot- 
tinger being a witness in it and the comical attitude of a Chinese 
woman when before the Court in regard to the taking of an chinese 
oath. On calling the Chinese woman, with a gentleman who 
acted as interpreter,— 

“Lord Brougham inquired whether it was not required of her to break a 
saucer before she gave her evidence ?* 

The interpreter said that she was very reluctant to be sworn a sccond 
time, and that her gods would be very angry with her. 

Lord Brougham—Tell her that her gods will punish us and not her, if 
anything wrong is done. 





* The noble Lord evidently here had in mind the case of Regina v. Entrelman and 
Samut, Car. & Mar, 248. On the question of Chinese oaths, sec further Chap, X11, infra, 
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The interpreter endeavoured to induce her to take the oath, but she still 
declined. - ‘ . 


Lord Brougham.—Tell her that uo calamity can befall her if she will 
consent to be sworn. 


She still persisted in adhering to her religious opinions, After several 
ineffectual attempts to have her sworn, 


Lord Brougham said to the interpreter.—Tell her that we ahall be under 
the necessity of committing her to prison if she wil not be sworn, 


She ultimately consented to be sworn. 2 


After Mr. Austin, who appeared for the petitioner, had read a letter ad- 
dressed to Mra, Matthyssons by Mr. Braine, 


The female Chinese, whose name was Kowhan, was then called in and 
Lord Brougham desired the interpreter to tell her “that now she has been 
sworn in” (this was done with the formality of breaking the saucer)—“ if she 
does not speak the truth, her gods will punish her.” 





The interpreter then made her acquainted with the roble and learned 
Lord’s remark. aa 
Lord Brougham,--Now ask her “ who are her gods” ¢ 
In reply she said, through the interpreter, that the Chief was Buddah, 
Lord Brougham,—Then fell her that Buddah will punish her most severely 


if she does not speak the truth; and that she will also be punished in this 
workl if she does not speak the truth. . 


This observation being explained, she replicd, in Chinese, “I will speak 
the truth.” : 

The witness was then examined. She spoke of familiarities sneh as 
kissing... 

Lord Brougham.—W hat is the word “kiss “in the Chinese tongue 

The interpreter, —" Snisui. * 





The Bill was then read a sécond time. 


Complaints against the European Police, noticed carly this 
year, again began to be heard. On Sunday, the 5th July, two 
European policemen, named Patterson and Swimmer, and a 
Chinese policeman, extorted ten dollars from an opium seller. 
A coolie was sent to the shop, it being against the regu- 
lations to have such establishments open on Sunday, and 
begged that he might have some opium, as he had forgotten to 
purchase some on Saturday night and could not exist without 
it. The dealer was prevailed upon and acceded to his request, 
but no sooner was the transaction closed when the three men 
pounced upon their victim and mulcted him of $10 hush-money. 
These policemen were reported to be getting worse and their 
superior officers callous at their duings, and so long as_ these 
iniquities were permitted, no reform could be looked for. The 
Chief Magistrate was still practically the head of the Police and 





* This is evidently a misprint for ‘tuisui’ which is the word in the mandarin dialect for 
‘kissing,’ : 
t The London Mail, July 7, 1846, See Lords’ Journals, Vol, 78., 831-2,858, 
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was said to have interfered greatly with the new Superintendent, ch. un § HI. 


"Mr. May, and his Inspectors, especially by his disposition to 
support the disreputable men who had been discarded from 
the Army and taken into the Force. Bribery, robbery, perjury, 
and connivance at the escape of prisoners constituted some of 
the charges now levelled at the European Police. Tried for 
extortion in connexion with the above case on the 10th Novem- 
ber, these three men were discharged on a technical point raised 
on thtir behalf, and as to their ultimate fate the records do not 


speak. 


On Wednesday morning, the 15th July, at half past six, 
three prisoners, Sinclair, formerly gunner of the Ariel (con- 
demned to transportation for life for piracy at the June Sessions, 
18-45), Ross, a black (15 years for cutting and maiming), and a 
soldier of the name of Walker (14 years for striking his ser- 
geant), escaped from Gaol, having succeeded in cuttin their 
irons with a saw made out ofa razor. The Deputy Gaoler, 
accompanied by two Police officers, pursued them over the 
hills at Kowloon, where they met the convicts returning 
with the intention of giving themselves up to the authorities, 
after having been stripped and maltreated by the Chinese, and 
perceiving no prospect of effecting their escape from justice. 


A Coroner’s inquest, held on the 15th July upon the body 
of a Chinese woman of the prostitute class, disclosed facts 
which are perhaps not of rare occurrence in these parts. 
It consists in the practical abandonment of an inmate of 
a brothel on the woman becoming xo diseased as to be of 
no more ‘profit’ to her keeper, the sole object in view there- 
fore, being to get rid at all risk of the slave. Tu the case under 
consideration, the facts clicited were none the less abominable 
and aggravated by the extraordinary verdict of the Jury under 
the guide of a Coroner presumed to be a man of some legal 
experience. A young woman, a prostitute in the Taipingshan 
district, being afflicted with a lingering disease, and after having 
been ineffectually treated by native doctors, her mistress, a woman 
named Chui A wei, ‘lest her house might be defiled by the 
girl remaining there,” ordered the miserable creature to be car- 
ried out almost naked, and left to perish in the open waste on 
the hill-side. There could be no doubt that death was thus 
hastened and premeditated, and yet the Jury gave in a verdict 
“that the deceased died by visitation of God, but that her 
mistress was highly censurable for inhumanity towards de- 
ceased,” and this was accompanied with a magisterial admoni- 
tion from the Coroner that “had the Jury advanced a step 
further, he should have deemed it a duty, demanded of him by 
every principle of justice, to commit her fur trial at the next 
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Criminal Sessions of the Supreme Court.” The woman was 
desired to warn keepers of brothels not to expose sick prosti? 
tutes in the fields or by the public roads under pain of the 
consequences that must for the future inevitably follow any 
such proceeding. From the evidence there could have been 
but little doubt that the keeper was guilty of murder, and that 
she should have been committed upon that charge which would 
have been a much more effectual mode of preventing the repeti- 
tion of such savage crimes than tle Coroner’s warning.” The 
facts, moreover, implied that such atrocities were frequent among 
the Chinese and had been common here, and the case onl 
increased the surprise that an instance so completely brought 
home should have been passed over with minatory generalities 
about “consequences that must for the future inevitably follow 
such a proceeding !” 

Tt was, in short, a case of deliberate murder fur which there 
was no excuse. The woman Chui A Kwei was afterwards pro- 
secuted before the Assistant Magistrate for ‘exposing’ the girl 
and fined twenty dollars, though under what Jaw is not ap- 
parent, but at all events it was hoped that this sentence would 
have a much more lasting impression upon her than the 
Coroner's admonition after the stupid verdict of the Jury 
recorded above. There was no doubt that this was again 
another instance of the incapacity of some of the judicial officers, 
and at this distance of time one cannot but readily believe how 
well founded were some of the grievances in regard to the admi- 
nistration of justice in Hongkong. Mr. McSwyney, through his 
action in this inquest, had proved how incompetent a Coroner 
he was, and after his further behaviour in the Duncan-Jenkins 
affair mentioned hereafter, no wonder he received his congé 
from the Government. On the 16th July, Mr. Robert Ruther- 
ford was appointed one of the appraisers of the Supreme Court 
under its KNeclesiastical Jurisdiction. 


The system of flogging in vogue in the Gulony and the fre- 
quent and heavy sentences passed in the Police Courts ended 
in attracting attention at Home. On the 5th August, Dr. 
Bowring called the attention of the House of Commons to the 
subject, and particularly to the cause of the 54 men punished 
on the 25th April.* The proceedings before the Magistrates 
had often engaged public notice, and at various times some of 
the sentences had called forth, rightly or wrongly, public 
censure. Vor the most trifling offences, it had been alleged, 
the lash was unsparingly used in imost instances where some 
unfortunate Chinese had omitted to take out a registration 
ticket, while the lawless ruftians who congregated in the town . 





* Anté p. 92. 
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‘were allowed to go about with impunity, the Police not taking 
any trouble about them. Many were the abuses in Hongkong 
and many were the changes asked for, but in no Department 
apparently was abuse more glaring than in the Magistraey, 
and among the numerous requirements none was more urgently 
asked for than a properly qualified Chief Magistrate and an 
independent head of Police. 

Thé following was Dr. Bowring’s motion in the House of 
Commons :— 

, “FLOGGING AT HONGKONG.” 

“Dr. Bowring rose to put the question, of which he had given notice, 
whether the attention of the Government had been called to the frequent 
application of flogging as a punishment for petty offences in the island of 
Hongkong, it being stated that no less than 54 persons were so punished on 
Saturday, the 25th day of April Inst, for not having obtained tickets of 
registration, and after such infliction, were delivered over to the Chinese 
Authorities to be subjected to further pentlities mnder the criminal code of 
that Empire? From all he could learn, the use of flogging was habitual in 
the Colony of Hongkong, it was frequently applied, and the extent to which 
the lash was used was almost ineredible. The Chinose, for the most trivial 
offences, were publicly scourged, and he wished to know whether any steps 
bad been taken to put a stop to these barbarities. 

Mr. Hawes said the Government had no accounts of any proceedings of 
the kind alluded to by the honourable member. He could not find any power 
by which personal punishment was inflicted, and care should be taken that a 


1846, 


searching inquiry should be made by the next mail into the circumstances of . 


the case. ‘The proper punishment, so fur as he could learn, was by fine and 
imprisonment.” * 

The records do not show that anything ever came of this 
motion, On the contrary, as will be seen hereafter, although, 
after Dr. Bowring’s motion, flogging was less resorted to as 
a punishment, it was nevertheless applied again after a time, 
the necessity doubtless demanding it. Many of the men flogged, 
however, were reported to have been utter strangers to Hong- 
kong, some of them passers-by on their way to neighbouring 
pee and who on coming ashore were pounced upon by the 

olice for registration tickets, the necessity for which they were 
totally ignorant of, and hauled off and treated as vagabonds. 
In mitigation of the evils complained of, though an elective 
Legislature was considered out of the question, it was hoped that 
the'day was not far distant when a few of the leading members 
of the community would be called to the Council to advise 
the Government upon local needs. As to the Magistracy, it 
was not independent. The duties were performed by two paid 





* This was no doubt ruc, but other punishments were sanctioncd under another 
Ordinance—No. 10 of 1844,—the bast section of which contained the following provision: — 

“XXV. And be it enacted, that in licen of the whole or any part of any penalty, 
provided by any law, statute, or ordinance whatsoever, if shall be lawful for the Court, 
or Justice, before whom the matter shall be adjudicated upon, ta sentence any offender, 
boing a native of China, or a native of Hongkong ot Chinese orizin, te undergo such 
punishment, in conformity with the usages of China, as has hitherto been usually inflicted 
on natives of China, committing offences in this Colony.” 
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Ch, U1§ IH. servants of the Colony, from whose decision there was no appeal. 
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An unpaid Magistracy might not be an undesirable thing 7 
indeed of the qualification of the holders, of the magisterial 
appointments there was but one opinion, and the evils caused 
by their ignorance, incompetency, and subserviency to their 
superiors was a matter of general notoriety, and under the cir- 
cumstances it was thought that honorary justices selected 
amongst the leading residents might give more satisfaction. 
The Chief Magistrate, Major Caine, was an Anglo-Indidn, “a 
soldier since he was strong enough to carry a drum,” ignorant 
of all law except martial law, and who had boldly asserted that, 
as flogging and branding were punishments then inflicted upon 
soldiers, so ought they to be inflicted upon natives of the Colony. 
Upon these principles he had acted since his tenure of the magis- 
tracy, and the records of his Court showed that for the most trivial 
offences men had been sentenced to the lash. His assistant, 
Mr. Hillier, had been trained under his eye. He was a gentle- 
man of absolutely no legal training. Originally the second 
mate of a merchant ship, Sir Henry Pottinger, who appeared to 
think “that anybody would do for the bench,” “was induced to 
appoint him assistant to Major Caine, and since the latter had 
been officiating as Colonial Secretary, his pupil had held the 
office of Chief Magistrate, in some instances acting under direct 
instructions from the Governor. Uncharitable remarks, .m- 
doubtedly, but nevertheless to a great extent truce. As ar illus- 
tration of the cases of partiality and subserviency shown by the 
Magistrates, it was alleged that once the Governor, observing a 
Chinaman cutting grass in the vicinity of Government Honse, 
had the man arrested and sent to the Police. The next day 
the Superintendent of Police informed the Magistrate (doubtless 
according to instructions) that he did not intend to prosecute, 
notwithstanding which the Magistrate replied that he would pro- 
secute, and thereupon sentenced the man to be flogged. On 
another occasion, 2 member of the Government returning from a 
dinner party much intoxicated was followed by an Indian police- 
man who feared he would fall from his horse. As a reward for 
his kindness when the gentleman arrived at his house, he dis- 
mounted and kicked the policeman. On the Superintendent 
of Police applying for a summons the next morning against the 
delinquent, the summons was refused. As thus constituted, no 
impartiality could be expected, and some of the grievances were, 
no doubt, well founded. The roads were now infested by robbers, 
for the conviction of any one of whom a reward of one hundred 
dollars was offered by the Government, and things had got to 
be so bad that the public were advised by the authorities not to 
proceed to any distance from Victoria either alone or without 
arms ahout them. Three sepoys going from Hongkong to 
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_Chuck-chu (Stariley) on Saturday, the 15th August, were ob. 111 § HE 


‘Mtacked by e party of Chinese robbers and ill-used. One of 


them died in the military hospital the next day, both of the 
others being wounded. No trace of the robbers was discovered. 


The Executive appeared determined to maintain a reputation 
for consistency in setting at defiance well-known and long- 
established principles of the constitution of England. -A Por- 
tuguese subject named Mareal established himself in Canton as 
an opium broker. After getting into credit, the man sold 
opium to the’ value of $60,000, receiving payment in cash, and, 
as was usual then, giving the purchasers orders upon ships 
moored in the outer waters. The orders were not honoured, 
the.seller not having opium on board these vessels. In short, 
the transaction was fraudulent, Marcal leaving Canton before 
his knavery became known and taking refuge in Macao. On 


1846, 


Action of the 
Executive in 
the case of 

the = 
Portuguese 

Mareal . 
charged with 
fraud. . 


the application of the parties defrauded, Margal was arrested in _ 


Macao, and had been confined for upwards of seven months 
without being brought to trial. From causes which were not 
made public, the Portuguese Government suspected that Messrs. 
d’ Assis, Pacheco, and de Mello, three Portuguese gentlemen, were 
in collusion with Margal and had shared the spoil, The first of 
these gentlemen held the office of Deputy Judge of the Supreme 
Court at Macao, the other two were merchants. It was alleged, 
however, that in bringing the charge against these individuals, 
the Macao Government was actuated by motives not very eredit- 
able, the parties being men of influence and opposed to some of 
the official measures. Warrants for the apprehension of d’ Assis, 
Pacheco, and de Mello were accordingly issued’ by the Chief 
Justice of Macao, previous to which the first two had sought 
‘refuge in Hongkong and the latter in Canton. The Governor 
of Maeno, acting upon the suggestion of the Chief Justice of 
that place, made the following application to Sir John Davis 
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for delivery of the persons of the three fugitives, though, from jor surrender 


the wording of his letter, it is very evident that he did not 
expect it would be successful, and the more so because, under 
similar circumstances, he had himself refused to give up a 
British subjéct who had fled to Macao. 


Macao, 22nd Angust, 1846. 
To 


HE. Sir Joux Fraxcts Davis, Bart., 
Governor of Hongkong. 


- 
__ Sir,—Our Chief Justice forwarded to me the enclosed confidential commu- 
nication, requesting me to ask of Your Excellency the delivery of Francisco 


d’Assis, Cypriano Antonio Pacheco, and Alexandrine Antonio de Mello,” 


indicted in this Court for the crime of robbery, and who, it is generally stated, 
- We at present living at Hongkong. 


of d' Assis and 
Pacheco. 
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Ch. 11g 1. L hasten to commimicate to Your Excellency this requisition, and trust 


sade that Your Excellency will kindly comply with it, should it not go againse 
p. 


the regulations of your government for similar eases, 
_T have, ete., 
Joio Maria Ferrera po AMARAL, 
- Governor of Macao, 
Mr, Filter Tu direct opposition to the established usage of the British 
under 


Twtractions, Government (where special treaties have not been entered into 
without any for the mutual surrender of criminals} the Acting Chief Magis- 
ronty. lance trate, Mr. Hillier, with his well-known incapacity and subser- 
viency, and acting under instructions, issued a warrant for the 
apprehension of Pacheco and de Mello on the charge of the 
Arvest of the robbery committed at Macao. The parties were arrested accord- 


Fortinet ingly, ‘and, after a night’s confinement, brought before the 


appearance Magistrate on the 24th August, 1846, but no one appeared to 
Mecutanté: prosecute, nor was there the slightest evidence adduced against 


Their the accused, When brought before the Court, it was objected 
pve by their solicitor that the letter of the Governor of Macao could 


not be received in evidence until proved in the regular way, 
which the Magistrate was not prepared to do, and there being 
no witnesses to ade duce, the immediate discharge of the accused 
should have followed, on the very reasonable ground that the 
Court had no proof before it of the crime charged in the warrant. 
This course Mr, Hillier declined to adopt ; he appeared to be 
on the horns of a dilemma and could neither do his duty nor 
discharge it, and stated that before doing anything further in 
Mr. Hillier the matter he would consult the Governor, He likewise refused bail 
says he will ’ .. ge 

consult the Or to give the prisoners time to apply to the Supreme Court for 
meremor” =f writ of habeas corpus, and, to the astonishment of every one, 
evening they the same evening, like convicted felons, they were put on board 


are shipped the Young (/fcbe and sent off to Macao ! 
off to Macao, 


Indignation The conduct of Sir John Davis was generally condemned and 
inBongkentsexeited general indignation in Hongkong. Without reference 


tu the question of the guilt or innocence of the parties, justice 
had been most certainly denied them, and herein now the 
Magistrate had incurred a grave responsibility that raised a 
«question of international law, which even the ultimate convic- 
tion of the Portuguese could not justify. The Governor had 
cominitted himself and compromised the dignity of the Sovereign 
whom he had the honour to represent. Even with a treaty, 
the application of a foreign power for the person of a refugee 
is always received with great caution. .The surrender of these 
men was considered a grave violation of national law tending 
to degrade the country in the eyes of foreigners, who were thus 
sceptical of our boasted privileges. Afier the Governor had 
thus surrendered the victims who had claimed the protection 


FLOGUING. 


of our flag 
‘a short time, and then held to bail, pending reference to the 
Supreme Court at Goa. Shortly afterwards, the news reached 
Hongkong that on the 15th September the prisoners had been 
exonerated of the charges brought against them and discharged. 
The knowledge that justice had been done to these peuple gave 
peculiar satisfaction here, owing to the treatment they had 
received at the hands of the local authorities, as the opinion had 
prevafled in Hongkong that the prosecution on the part of the 
Macau authorities was entirely political, the accused being 
strongly opposed tu some of the measures of the Government. 
On their release, the two victims of the acting Chief Magistrate, 
Mr. Hillier, now determined to sue him for damages before 
the Supreme Court, though this did not affect the question as 
to whether he was justitied in obeying the orders of Sir John 
Davis. As will be seen hereafter, the action tor damages, laid 
at $25,000, first came on before the Supreme Court in April, 
1848, Sir John Davis had left about a month before. 
Tenders for the passage to Singapore of four Indian convicts, 
and to Bombay of twenty-four Chinese convicts, were advertized 
“for by Government on the 28th August, but under what order 
is not apparent, for there had heen heretofore no proclamation 
of transportation to either of these places, and, as will be seen 
later on, the proclamation of the 12th December, 1846, did not 
relate to Bombay at all. 


On the 3rd September, Major Caine, the officiating Colonial 
Secretary, was gazetted a inember of the Legislative Council, 
and on the Sth, Mr, Sterling, the Attorney-General proceeded 
on leave of absence for eighteen months, on sick certificate ; he 
had thus been in the Colony a little over two years before taking 
leave. That he had had an unusual amount of business to 
attend to, the records amply testify, and it is not to be won- 
dered at that he now required rest. 


Notwithstanding the cry against the cnormities of human 
flogging in the Colony, events showed that nevertheless it did 
not act as such a great deterrent after all, against crime amongst 
‘the Chinese. On Saturday night, the 19th September, a police 
constable recognized some old offenders amongst a gang of 
suspicious-looking cvolies in the Queen’s Road, and, suspecting 
something wrong, conceled himself. Shortly afterwards, he 
observed one of them, who had been flogged only the previous 
day, carrying something concealed in his jacket and which was 
afterwards identified as a lamp recently stolen. The police- 
man who had arrested this man succeeded in capturing two 
more of the gang connected with the former and who had also 
been flogged and had their tails cut off for former offences. 
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They were now sentenced to “one hundred lashes and six months 
imprisonment each, with hard labour.” : 


It was during this month the news reached the Colony that 
Mr. Bruce, the Colonial Secretary, who had proceeded on leave 
in June last, had received the appointment of Lieutenant- 
Governor of Newfoundland, as before noticed. Nothing was 
yet known as to his successor, and the changes: effected on 
his departure continued in force. Early in October Ordinance 
No, 6 of 1846 for the regulation of criminal proceedings in the 
Supreme Court during the absence of Mr. Sterling, the 
Attorney-General, was passed. Thereunder the Governor was. 
empowered to appoint temporarily a person to carry on 
criminal proceedings only. No provision whatever was made 
for the performance of the other duties of the Attorney- 
General, for reasons which may now strike one as very ap- 
parent. On the 15th October, a Government Notification 
appeared that, in consequence of the absence on medical certificate 
of the Attorney-General, the Governor had heen pleased, as a 
temporary measure, to appoint Mr. N. D’Esterre Parker, a 
gentleman previously mentioned hercin, to perform the duties _ 
of Criminal Prosecutor. The contirmation of the Ordinance 
which created this appointment was not received until the 23rd 
Richard Coley and 
William Gaskell, “ Attorneys of Her Majesty’s Court of Queen’s 
3ench at Westminster in England and Solicitors of the High 
Court of Chancery,” took occasion to announce to the public 
that they had been duly admitted to practise as “ Attorneys, 
Solicitors, and Proctors of the Supreme Court of Hongkong, 
and had entered into co-partnership.” 





Irregularities and complaints about the inefliciency of the 
Magistracy, of which so much had been heard, now reached a 
crisis. On Tuesday, the 27th October, 1846, Mr. Dunean, a 
sailmaker, reported at the Central Police Station that his cook 
had absconded with $200 of his money, and as-he thought it 
probable that the thief would sail for Macao or Canton in the 
evening, he requested the inspector would allow a constable to 
accompany him for the purpose of making a search. The 
request was acceded to, and Mr. Duncan, accompanied by some 
friends and Police Constable Jenkins, weat in the evening to 
search the boats. Having observed a suspicious-looking craft 
near West Point, they gave chase, and on their approach the 
crew, between 20 and 30 in number, jumped overboard. The 
majority of them were picked up, though some, consisting 
chiefly, it was believed, of the boatmen, reached the shore and 
escaped, but five men were drowned in the attempt. While 
Duncan and Jenkins were engaged in rescuing the men from 
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the, water, those in the Chinese craft pulled out to sea, but were ch. 15 5 HL 
“pursued and captured. On board were found muskets, daggers, cc 
spear-heads, and other suspicious-looking articles. The men 
captured, to the number of thirteen, were next day brought 
before Mr. Hillier, the acting Chief Magistrate. Four represented 
themselves as residents of Victoria, but,-being found to be unre- 
gistered, were sentenced to receive 50 strokes of the rattan and 
to be afterwards forwarded to the mandarins at Kowloon that 
they fight be sent to the places to which they belonged, the 
remaining nine being treated as rogues and vagabonds and 
imprisoned “ with hard labour for three months and thereafter 
to quit the island.” ‘That these men were innocent of all crime, 
having been arrested under suspicious circumstances only, and 
had, moreover, been grossly ill-treated, there could be but little 
doubt, especially those who had been delivered over to the-Kow- 
loon Chinese authorities, who, it was surmised, were not long 
probably before despatching them where “the wicked cease 
from troubling and the weary are at rest.” But it was now 
left to Mr. MeSwyncy, the Coroner, iv play a double part in 
counexion with this matter. In his capacity of a solicitor, and 
on behalf of the nine men imprisoned as above stated, -he 
‘moved the Court for a writ of Habeas Corpus, and on the 18th 
November, on hearing the facts, the Chief Justice ordered the 
discharge of the men. Messrs. Duncan, Jenkins, and party had 
now also to answer for their action. At an inquest held, 
strangely enough, by Mr. MeSwyney, as Coroner, upon the 
bodies of four of the men afterwards picked up in the harbour, 
which commenced on Thursday, the 29th October, and 
terminated after three adjourned sittings on Monday, the 2nd 
November, the Jury (after retiring and having been shut up 
six hours) at 9 o'clock at night, returned with a verdict of verdict of 
manslaughter of the jive men drowned, against Duncan and Peaniansh- 9 
Jenkins, and others who: had accompanied them upon the Dusenand 
excursion in question, and who thereupon were taken into Jenkins 
eustody. ‘Turning the tables upon Mr, MeSwyney, on the Tables 
18th November, the very day that the latter had obtained the Ym! 
discharge of the nine men sentenced to imprisonment by Mr, McSwyney. 
Hillier, Mr. Farncom)h, solicitor, on behalf of Mr. Duncan, under 

a writ of certiorari, obtained a rule calling upon the Coroner, 

Mr. McSwyney, to show cause why the proceedings at the 

inquest held by him as aforesaid, should not be quashed and 

the prisoners forthwith discharged. On the 21st, the date on 

which the rule was made returnable, Mr. MeSwyney showed 

cause. The proceedings showed that the Jurors had not sealed tregutarities 
the inquisition ; that there had been a view of four bodies only = invest 
and not five, and that except one the rest had not been identifjed ; by mr. 

that the prisoners had been sworn and examined as witnesses ; MeSwyney. 
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that some of the witnesses had not been examined upon vath ; and 
that, after the verdict of the Jury, the Coroner had granted bail” 
to the prisoners. The Chief Justice, after disposing of some of 
the points raised by Mr. Farncomb, and taking the Coroner to 
task for presuming to accept hail for prisoners committed upon 
his own warrant, asked Mr. McSwyney why he had failed to 
examine some of the witnesses upon oath, to which he replied 
“so far as his kuowledge of the proceedings in the Police’ Court 
extended, a simple statement was merely required,” which talled 
forth the remark from the Chief Justice that “this assertion was 
too ineredible, involving as it did so serious a charge of neglect 
against the Stipendiary Mavistrates.” Asked whether he had 
explained the law of homicide as it bore on the evidence to the 
Jury, Mr. MeSwyney replied he had gone very fully into the 
matter. “It would appear,” retorted the Chief Justice, “that 
you have given them so much law ax quite to stagger them in 
coming to a verdict,” and, after further commenting upon the 
irregularity of the whole of the proceedings, le pronounced them 
nulfand void, and made the rule absolate, ordering the discharge 
of the prisoners forthwith. The evidence of official ineapacity was 
never move complete, for five men had met with unnatural deaths, 
thirteen presumably imocent meu had been flogved and impri- 
soned, and persons gailty of homicide had been set at large. The 
public had thus been given another example of the laxity of the 
law in Hongkong in extreme cases, and its injustice in others 
of less importance. The 13 victims of magisterial incapacity 
had been declared by the Jury innocent of all crime, but wnfor- 
tunately not until four of their number had undergone the 
torture of the lash and been handed over to the Chinese author- 
ities, The gross injustice of the treatment these men had 
received could not be exeeeded, and the obstinacy which still 
sanctioned their punislinent after it had been proved that the 
men in the boat were inoffensive people and not pirates, as was 
at first alleged, could not be too severely censured. When the 
writ of Habeas Corpus was applied for, Mr. Hillier being 
present in Court was asked by the Chief Justice whether the 
nine men had not been sentenced by him merely “on a suspi- 
cion of felony,” and in the face of his own warrant, he replied 
“No, my Lord, these men were punished under the vagrant law 
of Ingland "—a Jaw, it was remarked, that did not apply to this 
Colony. To add to the absurdity of the statement, it was 
stated ti the men were afterwards feund to be passengers 
who had taken their departure from Hongkong. “This mode 
of trial,” it was remarked, “inay have answered very well, when 
the black Douglases rode borders at the head of 1,500 men, 
executing ‘Jeddart justice’ upon outlaws and other ottenders, 








‘ but in the nineteenth century # was hoped more regard was paid 


THE INCOMPETENCY OF THE MAGISTRATES. 


iit 


to form and to the impartial administration of justice.” Apart ob. HE § 1h 


“from the Executive authorities, it was presumed that the young 
man who then held the appointment of Chief Magistrate, Mr. 
Hillier, had not become perfectly catlous to human suffering, 
and that he felt some compunctions of conscience when he ean 
sidered that, without proof of guilt and without the slightest 
grounds for suspicion, he had “unhappily perpetrated an act 
which nothing could extenuate. Whether it was desirable that 
the Magistracy of this Colony should he depriv ed of the power 
of inflicting corporal punishment upon the Chinese was a ques- 

~ tion upon which many differed, but the culpable and negligent 
manner in which the power was abused, showed that the ‘Vagis- 
trates were unfit for the offices they held. That such was the 
conviction of the great bulk of the Earopean inhabitants could 
not be disputed ; ‘and the reputation of the Hongkong bench 
demande! that a legally qualified person should be appointed 
to the position of Chief Magistrate, and that the important 
daties of the bench should not be entrusted to “needy soldiers 
and obseure adventurers.’ 

At the Criminal Sessions held on the 9th November, the 
Magistrates again came in for censure, The Calendar was a 
heavy one, but there were a number of cases which might have 
been dealt with in a summ: wy way, and in some instances the 
prisoners were discharged through neglect on the part of the 
committing Magistrate. It was discovered that it had here- 
tofore been the practice not to sign the warrants of cominitment 
but merely to affix the seal on them, and i one case at this 
Sessions this was actually proved. On calling for the warrant 
in connexion with a case before the Court, after looking at it 
the Chief Justice pronounced it invalid, saying “it was a 
worthless piece of paper,” and adjourned the case, giving the 
Crown Prosecutor, Mr. Parker, who now appeared under the 
powers vested in him by Ordinance No. 6 of 1846, tune toascertain 
how far precedent had ever established the mere use of a seal 
of office in liew of the sign manual. His Lordship further 
animadverted strongly upon the irregularity, and recommended 

' that all warrants issted he forthwith signed by one or other of 
the committing Magistrates. In another case, as stated above, 
the Chief Justice had occasion to comment upon the loose man- 
ner in which the evidence had been prepared, and remarked 
that “things were very slov renly managed and that some one 
must be responsible for it.” It was hoped, coming from the 
quarter it did, such observations would be profited by. . 

Under instructions from the Secretary of State, on the 19th 
November, consequent upon the promotion of Mr. Bruce, it wa 
announced that the office of Auditor-General would be sfanlites 
mated with that of Colonial Sectetary and that, pending Her 
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Honourable Major Caine, who now practically relinquished once. 
for all the onerous duties he had discharged for so long in con- 
nexion with the general administration of justice. Up to this 
time, Major Caine had shown a dignified and exact discharge of 
his official duties, and a more conscientious, zealous, and devoted 
officer it would have been impossible to find. ‘The records 
throughout up to this period, despite occasional unfavourable 
criticisms, show him as one thoroughly imbued with a deter- 
mination to do his duty, and there could be no doubt that his 
present promotion had’ been well merited. His first appoint- * 
ment to the Colony dated from the 30th April, 1841, when he 
was appointed Chief Magistrate by Captain Elliot, Her Majesty’s 
Plenipotentiary, on the taking over of Hongkong, and no better 
selection, having regard to his knowledge of local affairs espe- 
cially, could have been nade for the important position he was 
now called upon to hold, The past showed the energy he had 
displayed in his determination to put down the band of lawless 
marauders that at one time infested the island. * 





* The Naval and Military Gazette, of the 26th April, 1844, contained an article 
eulogistic of the services of Brevet-Major Caine, who had now, as stated above, become the 
Colonial Secretary, and considering his long services in Hongkong, it may not be con- 
sidered inappropriate even at this stage of his career to notice his earlier services. 
Writing on above date, the article proceeded :-—~ 





«& Brevet-Major Caine, of the 26th Regiment, has now served his country nearly thirty 
years—bis first commission being dated July, 1814. During this long period, he has 
served wninterruptedly in India and China, without once obtaining furlough. He is a 
Lieutenant of June, 1819; a Captain of December, 1827; and a Brevet-Major of December, 
1841, Major Caine served in the Nepal war of 1815, and was present with the Light 
Company of the 17th Foot, at the action of Jectgurh. He likewise served in the Deccan 
‘War, and at the victory of Jhubbulpoor slew with his own hand, in defence of the regi- 
mental colours, an Arab Chieftain. When the British forees invested Bhurtpore, under 
Lord Comberinere, the subject of this sketch, who had exchanged to the 14th “Foot, was 
appointéd Prigade-Major to the Ist Infantry Brigade, and, during the progress of the 
siege, rendered important services. On the morning of the storm (i8th January, 1826), 
he killed three of the enemy in personal eorabat ; and, when the ammunition of the 
advanced column of the 14th had been expended, led a small party of volunteers over & 
rampart of considerable extent, which had been re-manned by the enemy, throngh whom 
he successively cut his way, and returned with reinforcements ag well as ammunition. On 
this service he was wounded in the foot by a grape-shot, whilst charging the enemy's 
guns. Major-General Sir Thomas Reynell thus acknowledged in his despatch the gallant 
deeds we have just noticed :—' M ajor Everard reports that Brigade-Major Caine, of 
H.M.’s 4th Foot, accompanied him throughout, aud distinguished himself particularly.’ 
On. two occasions the subject of this tribute of friendship (for we are indebted to one of 
his old comrades tor these details) volunteered to lead the Forlorn Hope. 


In the 14th Foot he was regimental Judge-Advocate, and frequently performed the 
duties of Adjutant. Tle also on many occasions officiated as Deputy J udge-Advocate- 
General of the Meerut Divisions, as well as Brigade-Major of that station. 





+ In 1834, when the force was ordered against Joudpore, Major Caine (now in the 26th 
Foot) was appointed Brigade-Major to the Ist Brigade, under General Oglander, but 
Mann Sing having come to terms before the investment of his fortress, this brigade was 
countermanded whilst «nx rewte to Marwar. On the force being detached for service in 
China, Major Caine, then only a Captain, was at first selected as Adjutant-General, but it 
having been afterwards determined by Government thet the heads of departments should 
consist of Field Officers, J.ieutenant-Coionel Mountain—than whom a better nomination 
could not have been made—was gazetted to the situation. The appointment of Deputy 
Judge-Advocate-General was then tendered, but the Major preferred remaining on the 
staff of the ever-to-be-lamenteL General Oglander, on which he had been serving since 
1889, to accepting 2 situation comparatively of 8 civil character. At the capture of 
Chusan, he commanded the Grenadier company of the Cameronians, and after the fall of 


MAJOR CAINE, Ws 


As will be seen, it was not until April, 1847, that he was ch, 11 § Ith: 
tonfirmed in the appointment. 1846. 


Fees payable on the insolvency side of the Supreme Court Fees of the 
which had been passed by the Court under Ordinance No. 8 of insolvency 
1846 “for the relief of Insolvent Debtors,” were duly published Court. 
onthe 19th November. On the 23rd of the same month, Govern- Ordinance 

. 5 No. 3 of 1846, 

ment, as in August last, called for tenders for passage to Bombay 

of thirty-one Chinese convicts, and to Singapore of seven other tion of 
convicts. Under what orders these men were to be transported gip7is i 
-to-the places mentioned, as stated before, is not apparent, as the and Bombay. 
proclamation of the 12th December, hereinafter mentioned, was 

yet quite unknown, although it may be that from Bombay, a8 gonvicts 
the most convenient station, the convicts could have been taken taken to 
over afterwards to Scinde. Scinde, 





that island, was appointed one of the British Commissioners, as alsa Chief Magistrate of 

the place, But it is not as the mere soldier that Major Caine is known in India; his 
polished manners, honourable character, and general ability, obtained him the esteem and 
friendship of a succession of General and other officers on whose staff he had served, 
General Hardyman, Colonel Edwards (killed at Bhurtpore), Brigadier McCombe, Sir 
Samford Whittingham, Major-General the Honourable John Ramsay, and lastly General 
Oglander, ‘the good and the brave,’ have successively been his friends and supporters. 

Even in a higher quarter his merits were appreciated in a distinguished manner, he having . 
been sclected as aide-de-camp, in 1839, by the Governor of Bengal to accompany Prince 
Henry of the Netherlands, from Calcutta to Lucknow, Agta, and Delhi, : 


Tn May, 1841, he was specially chosen to fill the important and arduous post of Chief 
Magistrate of Hongkong. Cast, asit were, on the side of a barren mountain, with literally 
nothing But a mat hut to shickd him from the weather, the ‘Chief Magistrate’ was left to 
his own resources for ‘an establishment.’ Without architect or engineer, a suitable gaol, 
Court House, etc., rose unter his indefatigable industry and auspices ; and where the wild 
dog howled three years ago, the honseless stranger, or old friend, now finds a warm and 
hospitable reception, J’requently did he solicit, during the progress of the war, to be 
allowed to join his regiment ; but the iminating statesman at the head of affairs in 
China had found in him a man capable of something more than ‘ hunting down the long 
tails.’ The subjoined reply to one of his applications, needs no comment; and anly 
requires Lo be known in the proper quarter to be fully appreciated :—~ 


Ship Louise, off Canton, May 22nd, 1841. 


Sir,—With reference to your note of the 19th instant, just reecived, wherein you request, 
that you may be granted ten days’ leave to rejoin your corps during the present opera- 
tions against Canton, I am directed by the Chief Superintendent to inform you, that he 
regrets he cannot deem it right to accede to your request. The duties of your office at 
Hongkong will not permit you to leave that place at a moment when no other officer of 
the Government is on the spot, and the Chief Superintendent is well assured you must 
fee] with him, that, while in the office you now hold, it necessarily becomes your duty to 
forego (however painfully) the privilege of being with your corps on any military opera- 
tions in which it may be engaged. . 











T have, &e. 


(Signed) a, R. MORRISON, 


deting Seerctary and Treasurer, 
Captain CAINE, 


Chief Magistrate, Hongkong. 





s of several of those on whom Fortune poured her favours so lavishly in 
China, would not bear a moment’s comparison with those of Major Caine. But, unfortu- 
nately, that officer's early achievements were performed in the humble grade of subaltern— 
a rank, the bright deeds of which, like Sydney Smith’s American Bills, have been too 


often ‘repudiated. 7 e 
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The Government had now determined to carry out some 
reform in regard to the frequent complaints heard latterly in 
connexion with the administration of justice, and it must have 
been with some satisfaction that the removal of Mr. MeSwyney - 
from the Coronership on the 24th November was received. The 
Government then “relieved him from that office,” and appointed 
Mr. N. DE. Parker, in his stead. At this distance of time it 
seems a wonder even that, after his extraordinary remissness in 
connexion with the verdict returned by the Jury in the case of the 
abandoned prostitute noticed in July last,* that the deceased had 
died by visitation of God and not throngh the wicked agency of her 
mistress, when the facis had been so clearly made out, he'should 
have heen allowed to continue in the office at all; and the result 
of the inquest in connexion with the Duncan-Jenkins episode 
already mentioned had dowbtless hastened what. after all, must be 
looked upon as a dismissal from office. As will be recollected, 
Mr. MeSwyney was originally Deputy Registrar of the Supreme 
Court, and had resigned office on the Ist May, 1845, on admis- 
sion to practise as a solicitor.f 








* Ante p. Wd, 
t Sve further in reference to Mr, MeSwyney, Chap, xt, dard, 
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cision of H. M. Consul at Canton.—Con- 
4) for assault, etc.—Consular Ordinance 


The Compton Case.--Appeal against the 
viction of Mr. Ile is fined 
No. 2 of 1844.—Goyvernor Davis contirms tly enee. His directions to the Consul— 

Consular Ordinance No. of [844.—(Consul’s proceedings a series of blunders.—Mr, 
Compton appeals to the Supreme Court.—Consul McGregor's letter to the Registrar.— 
Consular Ordinance No. 7 of 1844.—Chicf Justice quashes the conviction.-The decision. 
—Local and Home views of the case.—Lord Palmerston’s despatch—Lord Palmerston 
and British subjects in China,—Result of Mr. Compton's complaint against the Consul 
and Sir J. Davis to the Zome Goyernment.—Opinion of the Law Officers of the Crown 
upon the Compton Case.—Lord Dalmerston’s instructions to Governor Davis regarding 
Mr. Compton's conduct.—Governor Davis’ uncalled-for strictures upon the Chief Justice 
respecting the Compton Case.—Governor Davis as regards the result of the case.—Publie 
interest in the Compton Ca Resolutions.—DPetitions to Houses of Parliament.—Lord 
Brougham.—Mr, T, Duncombe.—Publication of the papers for presentation to Parliament, 
—The Compton Case the first appeal to the Supreme Court against a Consular decision.— 
Charge against the Chicf Justice by Governor Davis. Chap. IV, 


On the 26th November there was heard before the Chief Justice r 
an appeal case against the decision of Her Britannic Majesty’s ean i 
Consul at Canton, who, by direction of Her Majesty’s Pleni- ajtnst the 


potentiary, had fined a Mr. Charles Spencer Compton, a British daciston. 


merchant at Canton, $200, for kicking over a fruiterer’s stall on Consul 
’ cm) 


the 4th July, and beating with « cane a Chinese officer who *¢ Canton. 
: A . . . Conviction 
came out to admonish and stop him, and also with having on of Nr.C: 8. 


the 8th July beaten certain other Chinese and thereby excited the aaa Y 
riots and bloodshed which had taken place on the latter day, and go00 tr" 


in which three Chinese were killed. It was alleged that by Mr, assault, ete. 
Compton’s conduct the peaceful relations between the two coun- arate 
tries had been endangered. The fine of $200 was inflicted under No.2 of 1844, 
the Consular Ordinance No. 2 of 18 £4 for upsetting the fruit stall Serer 
on the 4th July, and for pushing aside a Chinaman on the firms the 
8th, which, it was stated, led to the riots previously mentioned. noah 
Sir John Davis approved and confirmed the fine, but directed tions to the 


that it should be imposed under Consular Ordinance No, 5 of aioe , 
1844, on the ground that Mr. Compton’s conduct was a breach of ara 
the treaties with China and, as such, liable to punishment in a No.5 of 1844. 
summary manner under the last mentioned Ordinance, without Srnoed tied 
the formality of a regular trial by the laws of England. The ag eerie ot 
Consul’s proceedings seem to have been a series of blunders gr Compton 
from first to last. Mr Compton appealed against the decision appeals to 
of the Consul, Mr. McGregor, to the Supreme Court at Hong- gm 
kong. Ina long letter to the Registrar, dated the Gth November, Consul _ 
in forwarding the documents to the Court, Mr. McGregor recapi- rae 


tulated the whole facts of the case, and the appeal eventually Registrar. 
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caine before Chief Justice Hulme on Tuesday, the 24th Nov- | 
ember. Mr. Parker appeared for the Crown, and, in answer to 
the inquiry of the Chiet Justice if he had cause to show why 
the sentence should not he set aside, replied he had not. 
After hearing Mr. Coley on behalf of Mr. Compton, who urged 
that the whole proceeding was irregular and unjust, and that 
a fair and open trial ought to have been afforded the appellant 
under the provisions of the Consular Ordinance No. 7 of 1844, 
as the offence charged was a misdemcanour, the Chief Justice, 
in a lengthy and well-considered judgment setting forth both 
facts and law, stated that, apart from considering the sentence 
unjust, excessive, and illegal, there had been a total disregard 
not only of the forms of justice but of justice itself, and that 
the whole case was founded “ on assertion on the one side and 
assumption on the other without any evidence.” Accordingly 
he reversed the sentence imposing the fine of $200 on Mr, 
Compton. The decision, which further stated that “ the 
whole proceedings had been so exceedingly irregular as to 
make it necessary to reverse the judgment altogether,” seemed 
inevitable, for probably there never was a case brought 
before a Court of Appeal with so many legal informalities, 
and where the ordinary rules of evidence had been so utterly 
disregarded. The Chief Justice agreed that Mr. Compton had 
been sentenced under one law and fined under another, which is 
contrary to all the principles of English justice.* 





* Ina despatch dated the 25th November, 1846, the day after the fina] hearing of the 
appeal. the Governor, Sir John Davis, forwarded a copy of the report of the case, including 
the Chief Justice's decision, ts Viscount Palmerston, and,as will be seen, while admitting 
that Mr. Consul MeGregor “had made mistakes in point of form which witiated his 
sentence” rather inconsistently if not unfairly animadverted upon the Chief Justice's 
decision as follows i 
















f the amount of the fine as a penalty must be viewed relatively to 
the otfendcr’s station and means; and in this light. and under the aggravated vircum- 
stances of the case, it was not . The only object of the penalty betng the preven- 
tion of similar violence in futur: Chief Justice must have been aware that any inter- 
ference with it under present tslances at Canton mrst be attended with mischict 
and danger, » My. Hhuline has, hewe entirely rentitted the fine on an appeal from 
Mr. Compton. This was not the vere of a jury, but Mr, Hulme's individual opinion 
and judgment ; sind T regret extremely it was in his power to interfere. Though 1 caunot. 
agree that Ordinanee No, 5 does not refer to all disputes between Chinese and English 
1 have been advised to let j nt have its course, notwithstanding its manifest 

but some fresh Ordinance will inevitably be required to prevent such mischievous inter: 
Serence in international 3 and with the assistance of the Legislative Council, I 
propose taking such an Ordinance into consideration......... Enclosed with this despatch is. 
a copy of the report of Mr. Hulme’s decision and a copy of the rule. As té the law of the 
ease, Mr. McGregor, being no lawyer, and having (ike myself, in the absence of the 
Attorney-General) no legal adviser, has made mistakes in point of form which vitiate his 
sentence ; and this sentence was not communicated to me until after he had sent it to Mr. 
Compton. Mr. Hulme suppresses the fact that Mr. Compton provoked the blow of the 
Chinese by the assault of pushing him aside. He suppresses the fact of the Chinese 
being seized and tied up, which really caused the riot. He also suppresses the fact of 
the written warning which Mr. Compton had received only the day before his first 
act of violence. J hold the highly responsible office of preserving peace between the two 
eountries, and therefore look to Your Lordship for a fair estimate of my motives in desiring 
to restrain the excesses of the English within the Chinese territories, where the inherent 
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HOME VIEWS OF THE COMPTON CASE. 


This case, which had absorbed the attention of every one in 
‘Hongkong for a long time, and was expected to create quite a 
sensation in England, upsetting everything and everybody, was 
received with most provoking indifference at Home. The views 
expressed in The Naval and Military Gazette of the 30th January, 
1847, coincided in a vreat measure with that held by the less-pre- 
judiced and more sober-minded residents of both this Colony and 
Canton. The Times and The Morning Chronicle expressed them- 
selves*much to the same effect, that violence on the part of 
Englishmen, regardless of consequences, was to be deprecated, 
especially when recourse might be had to our consular officials. 
The local abusive writing on the subject, which was intended 
for stroug, but would have been there considered scurrilous and 
intemperate language, did not seem to have met with a single 
response in England. ‘The despatch of Lord Palmerston, to 
whom Mr. Compton had appealed, appeared fully to approve 
and confirm the proceedings of the local authorities, and just as 
explicitly to condemm all that had been alleged in favour of Mr. 
Compton. By a despatch dated the 24th January, 18-47, Viscount 
Palmerston informed [Her Majesty’s Plenipotentiary, Sir John 
Davis, that he entirely approved of his having fined Mr. Comp- 
ton ;* for he considered it indispensable that British subjects 
in China should be taught that if, on the one hand, Her Majesty’s 
Government will cxact and require from the Chinese that 
British subjects should be as free from molestation and insult in 
China as they could be in England, yet, on the other hand, Her 
Majesty’s Government will exact and require from British 
subjects that they shall in China abstain as much from offering 
molestation and insult to others as they would if they were in 
England ; and it never could be tolerated that they should 
‘indulge towards the people of China in acts of violence and 
contumely which they would not venture to practise towards 
the humblest and meanest individual in their own country. 


On appealing to the Home Government against the conduct of 
the consular authorities and Her Majesty’s Plenipotentiary, 
“Mr. Compton was informed by despatch dated the 11th March, 





rights of the Government have been given up tous. Mr. Huline's argument. will operate 
I fear, as an encouragement to ovr people to be violent in a place like Canton, where the 
elements of mischief are rife. It is with g: faction I state that Major-General 
D’Aguilar, to whom T have read this de: O, requests me to add that he “entirely 

rs in every word of * and that he prepared, as a member of the Legislative 
Council, to aid me in providing as much as possible against the chances of evil te 
























* The only point in dispute 


med to have been whether the ca: 
Consular Ordinance 


», 7 asa common misdemeanour, or. as alleged by 
under Ordinance No. 5, a3 the cayse of a riot anc breach of treaty. Now, 
of the 24th January referred to above. one is led to infer that Lord Palmerston in saying 
that he entirely approved of Sir foku having fined Mr. Compton, meant to refer 
to Ordinance No. 5, but ina despateh No, 31 of the 24th February, referred to further on, 
he said “that the Law Officers of the Crown had reported to lim that in their opinion Mr. 

. Compton might and ought to have been punished under the provisions of the Ordinance 
No. 7 of 1844." 





ye under the 
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1847, that Her Majesty’s Government entirely approved of 
the conduct of Sir John Davis, in directing Her Majesty's 
Consul at Canton to proceed against him, and they regretted 
that, in conseyuence of the irregular mannet in which those 
proceedings were conducted, he had escaped the penalty which 
he would otherwise have incurred. The two despatches in 
tone and spirit could not have been too much commended, 
both for their abstract justice and for their practical policy, 
when such difficult relations have to be maintained as “those 
hetween this country and China. Mr. Compton had wantonly 
and offensively provoked some of the inhabitants of Canton, 
for which Lord Palinerston, in a despatch dated the 24th Feb- 
ruary, IS47, stated that, in the opinion of the Law Officers 
of the Crown, he might and ought to have been punished 
by proceedings in the Consular Court of Canton. Instead 
of this, he had been proceeded against irregularly, and thus 
to acertain extent escaped the legal consequences to which 
he had exposed himself. ‘Under existing circumstances,” 
continued Lord Palnerston, in the last qnoted despatch to Sir 
John Davis, * no further proceedings are to be instituted against 
him on account of his conduct, but you are not to offer to him 
any apology or amends for what has occurred to bim.” The 
Goyernor’s uncalled-for strictures upon Mr. Hulme, the Chief 
Justice, in connexion with his action in the matter, do not 
appear to have met with any response from Lord Palmerston, 
though it is but natural to infer that, having regard to the 
whole facts of this case, perhaps the Governor had reason to 
be incensed, at the time, at the ultimate result of the proceed- 
ings which he himsclf had directed should be taken against 
Mr. Compton. This case had excited considerable interest in 


Canton among: the other British merchants, who,made it their” 


own in a series of resolutions which were publicly adopted, and 
forwarded to Government at Home along with Mr, Compton’s 
account, of the affair, Petitions also were sent to England to be 
presented tu both Houses of Parliament by Lord Brougham and 
Mr. T. Duncombe ; but, as they were never heard of afterwards, 
it is to be presumed that Lord Broughain at least was too good a 
lawyer not to perceive in what consisted the weakness of the peti- 
tioners’ ease. Papers relating to the riot at Canton in July, 
1846, and the proceedings taken against Mr, Compton, a British 
subject, for his participation in that riot,” were afterwards printed 
and ‘presented to the House of Commons by command of 
Her Majesty.” These voluminous papers were subsequently 
reproduced in the local papers and afforded considerable matter 
for public discussion locally. This was the first case in which 
an appeal bad been made to the Supreme Court from anv of the 





THE COMPTON CASE AND CHIEF JUSTICE HULME. 119 


duced on a special application. As will be seen hereafter, this Chap. iv. 

vase formed the subject of recriminations between the Chief  44j, 

Justice, who had properly refused to be dictated to, and the Charge 

Governor,* ending in the latter formulating a charge of drunken- seat the 

ness against Mr. Hulme.} by Governor 
aVis, 





* See Chapter vIn. 
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SECTION I. 
1846. 


Arrival of Mr. C. M. Campbell, Barrister- 
1 Ray.—He is appointed acting Attorney- 
s absence on leave.-—And a member of the Legislative 
Council in the room of Majo Departure of Admiral Cochranc.—Admiral Ingle- 
ficld.——Yransportation of Chinese convicts to Scinde and of other Asiatics to Singapore,—~ 
Prosecution of Indian Police for allowing prisoners to escape.—~Charge against Captain 
ai of the John Cooper for assaulting his erew.—Judicial affairs generally in 1846,— 
Review. 
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SECTION II. 
1847. 


Major Caine and Mr. Mercer gazetted Justices of the Peace. Disregard of public clean- 
liness; the law of the road: proper lighting of the str Maintenance of door lamps 
hy houscholders,—-Instructions to Police —Appointments in the Admiralty Court.~-Tirst 
session of the Admiralty Court.—Letters Patent of 10th January, 1846,—Chiet Justice’s 
address to the Grand Jury.—Case of Captain Greig, of the John Cooper.—Result of the 
other cas Sentence of transportation for life--Sentence of de: Acquittal of 
Captain ¢ approved of, pacity of Mr, Hillis ubserviency of the Magistracy 
to the Exceutiy fhe -lnry, a protection. —Chicf Justice Tulme an upright and inde: 
pendent Judge.—The best guardians of liberty.—Chicf Justice Hulme eulogized, —Euro- 
pean Police, frequent prosceutions against. cotive system of recruiting.--Series of 
prosceutions against Police —Comment.—Police as Prison warders.—Delinguencies of 
Police anil proceedings before the Police Court.—Publie confidence shaken.—Confidence 
in the & The new Registration Ordinance, No. 7 of 1846,—Pirates and 
thieves. — Society flonrishing.—Contents of and Police powers wuder Regis- 
tration Ordinance sed on Chinese priuciple of mutual security.—-Bad characters 
Jeaving the Colony.—The Volice and the Ordinance. —M . Fearon, Regist rar-General 
and Collector of © me.—Appointed Prof hinese at King’s College. 
London.—Mr. Inglis appointed to act in Mr. Fearon’s pla Mr. Fearen’s inaugtral 
Jecture,~-T" t . DR. Caldwell, Assistant Superintendent of Police.— 
February C rs 3 committed.—The Jury complain to the Chief 
dustice.—The Chief 7 i ss consequent upon Dr. Bowring’s 
motion,—It y y. Hillier semling up paltry ca: The 
Chief Justice on the subject.--Mr. Hillier acting under orders of the Executive 
ments. The soldic and Williams, — 
orders anent the [ol on military orders and the ctyil law 
es deny issning order that military are independent 
cfs,—Important Civil Cases.-—-Sir John Davis, 
ignation.—Regarding the appointment of a Chief Magistrate.—A legally 
i —Mr, Hillier partly relieved of his 
Chi uterpretership of the Supreme Court.— 
New Rules of Court. 


Ow the 2nd December, 186, Major Caine, Acting Colonial | 
Secretary and Auditor-General, was appointed to audit the 
accounts of Mr. Cay, the Registrar, tinder the Ecclesiastical 
Jurisdiction of the Court, and on the 4th, Mr. Charles Molloy 
Campbell, barrister-at-law, of the Middle Temple, arrived here 
by the brig nonyma from Calcutta, having left the latter 
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MR. CHARLES MOLLOY CAMPBELL. 


place on the .st November. Under what circumstances he 
‘arrived in the Colony, the Court records do not show. It will 
be recollected that Mr. Sterling, the Attorney-General, had left 
Hongkong on leave early in September ; whether the Govern- 
ment had asked for a /ocum tenens in the meantime or not from 
the Government of India is not apparent, though that some 
such step had been taken may be inferred from the fact that Mr. 
Parker, who was a solicitor, had, after Mr. Sterling’s departure, 
been fppointed Crown Prosecutor to carry on criminal prosecu- 
tions only, and the local Government was thus left without a 
legal adviser. Be that as it may, the Court records show that 
on the 10th December, Mr Campbell was admitted to practise 
as a barrister, and on the 14th December, “ subject to the plea- 
sure of Her Majesty’s Government,” he received the appointment 
of acting Attorney-General during the absence on sick leave of 
Mr. Sterling, and was also gazetted on that day a member of 
the Legislative Council in the place of Major Caine, the Colonial 
Secretary, who, strangely enough, the records say, had resigned 
his seat in that Council. No doubt his resignation was to make 
room for Mr. Campbell, though for what reason is‘not shown. 
Admiral Sir Thomas Cochrane, who had figured in Court in 
connexion with the prosecution for libel against the editor of a 
local paper in June, 1845, took final leave of this Station on the 
8th December, proceeding to Singapore by H.M.S. clyinecurt, 
there to await the arrival of his successor Admiral Ingletield. 





In the exercise of the powers vested in him, with the consent 
of the Home Government and of that of India, the Covernor, 
by proclamation dated the 12th December, announced’ that 
Chinese offenders under sentence of transportation would he sent 
to the province of Scinde in the East Indies, and that 
Asiatics and other persons not) Huropeans under similar 
sentences, would be sent to Singapore in the Straits Settlements. 

But deportations to Bombay and Singapore had already been 
effected in Angust and November of this vear. 


' In consequence of repeated complaints against. the Police 
for allowing prisoners when in their charge to escape, on the 
28th December, twelve Indian policemen were prosecuted for 
this offence and fined $3 each. 


The Chief Magistrate’s Court was oceupied several days dar- 
ing December in investigating a serious charge brought against 
Captain Greig of the John Cooper, for violently assaulting his 
crew with lethal w eapong and placing the lives of two of them in 
jeopardy. Mr. Coley appeared for the prisoner and Mr. (roddard 
for the men. The charge had been instituted by the authorities, 
and the case was eventually committed for trial before the ne wv 
Admiralty Court on the 14th January, 1847. 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. c 


The year 1846 was conspicuous for ‘the number of murders 
committed by natives upon their own countrymen, robbery in 
many instances being the motive, and in some cases these murders 
were of arevolting nature, bafiling all description. The Govern- 
ment in several cases offered large rewards for the apprehension of 
the murderers. Though house-breaking and piracy had also 
been more common, these crimes were, comparatively speaking, 
of less frequent occurrence than formerly, but other offences 
had sprung up of far greater enormity in connexion with 
secret societies especially, but which, as they were not directed 
against the European inhabitants, attracted comparatively little 
attention. The number of lawless miscreants had increased, and 
searecly a week had passed unmarked by some instance of 
murder, stabbing, or other aggravated assault chiefly committed 
hy the Chinese, when the Indians or their own countrymen 
were the victims. How the evil was to be put down had been 
a matter for grave consideration. The Police Magistrate had 
suggested, by Government. Notification in August, that persons 
going beyond the limits of the town should not do so alone or 
‘without arms. This notice was simply an intimation on the 
part of the authorities that the residents should find the means 
to protect themselves beyond the borders of the town, as the 
Police were unable to assist them ; an open confession of weak- 
ness justifying probably the complaints made against the Police 
during the year. Instead of sanctioning the indiscriminate 
possession of weapons by the natives and others as the notice 
previously mentioned practically did, for it was expressed in 
general terms, it certainly would have been more desirable to have 
limited the right, and adopted more stringent measures for carry- 
ing out the then existing law, rendering it penal in a Chinaman 
especially to have in his possession any dangerous instrument 
for which he had no evident lawful occasion or could not satis: 
factorily account for. The Police case, which Dr. Bowring 
made the subject of a motion in Parliament, might very well 
have been suffered under ordinary circumstances to pass 
unnoticed, and it must have appeared absurd, as some had done, 
to conjure up pictures of the havoc this form of sentence 
created among the respectable portion of the Chinese community. 
Some, people professed to be very much shocked at the idea of 
prisoners being sentenced to be flogged, apparently forgetting 
that in those very days this mode of punishment was still much 
practised within Great Britain itself. Lven now there is not 
probably one well-informed person who would not admit the 
necessity, without any false sentiment whatever, for some such 
provision as flogging, though it ey be, owing to the then 
 ondition of affairs, fogging had perhaps been indulged in to 
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though carrying loss of liberty, are not sufficient deterrents to Chap. V § 4° 
trime such as one would expect from the lawless hordes who then jo, ” 
infested and still infest Hongkong from the mainland. It may 
be remarked, however, in reference to Dr. Bowring’s motion, 
that it was not even alluded to in the summaries of the London 
weekly papers and occupied only a few lines in one of the 
dailies. The subserviency and incapacity of the Magistracy - 
had called forth much public comment, but, having regard to the 
early fondition of the Colony, no doubt some such provision as 
control by the superior authorities over the minor judicial 
officers was to some extent necessary, however, objectionable 
this may have appeared at the time, having regard especially to 
that very ignorance or want of experience so often displayed and 
complained of. At all events this subserviency or control 
rather avoided any possible friction between Government and 
its inferior judicial employés in relation to ordinary Police 
matters,—the only jurisdiction they could exercise. The prin- 
cipal object of the Government seems to have been to keep the 
people as orderly as possible, but when grave errors were com- 
mitted, as in the case of Mr. MceSwyney, the Coroner, the Govern- 
ment do not appear to have hesitated to effect reforms. 


1846, 


Chap. V § I. 


1847. 

On the 8th January, 1847, Major Caine and Mr. Mercer, be 
the Treasurer, were gazetted Justices of the Peace for Hongkong, Mercer, 
and great disregard having been paid to the provisions of Justices 
clauses 1 and 7 of section 2, and clause 4 of section-3, of pith 
Ordinance No, 14 of 1848, relating to public cleanliness, the law Disregard 
of the road, and the proper lighting of the streets, as for instance, ae ae 
every householder maintaining a lamp before his door, it was the law of 
notified, on the above date also, that the Superintendent of ope : 
Police had been instructed strictly to enforce them. At the lighting 


. "i of the 
same time persons ignorant of the “law of the road” were streets. 


informed that “a horse or carriage, when passing another, Maintenance 
’ 
> 5 of door 


should keep the right, and when meeting another, the /eft hand tamps by 
. ve householders. 
side of the road. Instructions 
to Police. 


Appointments in connexion with the Admiralty Court ¢ having appoint- 
been made sometime before the opening of the Court, these Adouraiey 
were on the 12th January, 1847, duly published and were as Court. 
follows: Mr. C. M. Campbell, acting Attorney-General, to be 
Her Majesty’s Advocate in Admiralty ; Mr. Robert Dundas Cay, 
Registrar of the Supreme Court, to be Registrar, and Mr. 

Charles Gordon Holdforth, the Deputy Sheriff, to be Marshal 


of the said Court. Mr. Noreott D'Esterre Parker, Solicitor and 





* “ The rule of the road is a paradox quite. 
If you go to the right you are sure to go wrong, 
It you go to the left yon go right.” 

t See ante p95, 
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Coroner, was aso gazetted on the said day as Proctor in 
Admiralty. y 


The first session of the Court constituted, as will be remembered, 
tinder Letters Patent of the 16th January, 1846, and published 
on the 9th May of the same year, was operied on Thursday, 
the 14th January, 1847, the Chief Justice presiding, assisted 
by Major Caine, the Ac -ting Colonial Secretary, and Mr. Hillier, 
acting Chief Magistrate Commissioners. Captain Talbot, of 
H. M8. Vestal, the Senior Naval Officer in command, joined 
the Commissioners in the course of the day and took his seat on 
the Bench. 











The f elters Patent constituting the Court, having been read 
by Mr. Cay, the Registrar, the Court being held under the law 
of England and the local ‘Ordinances r rulating the Supreme 
Court not applying, some discussion arose as to who could sit 
as jurymen, when the Chief Justice decided that only these on 
the Sheriff's roll could be called. The cases were accordingly 
submitted to a Caand Jury, the Petty Jury being composed of 
twelve men. ‘The Grand’ Jury having been balloted for, and 
having elected a foreman, the Chief Justice addressed them i in 
relation to the eases before them, as follows :— 





“Gentlemen of the Grand Jury, 


There are four easex to come before you, neue of them requiring any 
particular explapation, ‘Two of them are against the Captain of a merchant 
vessel, and the other two are for piracy: all being for acts committed on 
the high se Jn the ease of the Captain, you will bear in mind the 
power “commitied to hii to enforee dise tipline umong his crew, aud it is for 
you to consider whether or not le has exceeded that power, It is for you 
to decide whether any or all of these cases require further examination before 
a Potty Sury.” 





The Grand Jury, after a pretty Jong deliberation, returned 
into Court, and reported they had found a true bill in one of 
the cases (mentioned spe lly by the Chief Justice in his 
address quoted above) against ‘Captain Greig. A Petty Jury 
was then balloted for and the trial proceeded. Some time after, 
the Grand Jury returned and stated they had found true bills in 
the other two cases. 


Tn the ease of Captain Greig, who was detended by Mr. Coley, 
the dury acquitted him, thinking him, under the circumstances 
of the case, justitied in acting as ‘he, did. In the other two eases, 
the prisoners were all found guilty, being sentenced to trans- 
portation for lite in the first, aud sentence of death being passed 
in the second. The acquittal of Cantain Greig gave great 
satisfaction. It afforded another instance of the gross incapacity 
of the committing Magistrate, Mr. Hillier, in having sent such a 
case for trial, but, despite the follies of the Executive, who had 
instituted the charge, and under whose direct instructions Mr. 
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Hillier had acted, the higher tribunal atforded ample protection Chap. V § UL 


"to all those who were brought before it. A more trumpery 
case, from all accounts, had never before been brought before 
any tribunal, the prosecutor breaking down on his own evidence, 
and the Jury bringing in a verdict for the prisoner without 
hearing his ev idence. The charge apparently arose from a 
refusal of the prisoner, having regard to the interests of his 
owners, to listen to the dictates of his crew, who had become 
mutinous, and allow his ship to remain in an open and dan- 
gerous roadstead. Those who were ignorant of the state of 
affairs in Hongkong might possibly have expressed surprise 
at such a case having been conimitted for trial at all, but 
to the residents, however, usthing came as a surprise, as it was 
well known that the Magistracy was entirely under the control 
of Sir John Davis. An ‘intelligent and impartial Jury and an 
uprigD and independent Judge, such as Mr. Hulme was, were 
the best guardians of liberty, ‘and it was deemed a matter for 
thankfulness, and not unnaturally so under the circumstances, 
that the community had this protection. The conviction was 
daily becoming stronger that in the Chief Justice —consideri ing 


the, independence he had shown on the Bench,—the residents I 


of Hongkong had an invalnable acquisition. This apparently 
was not spoken in the language of idle compliment, but un- 
doubtedly embodied the sentiments expressed by those who not 
only had come in contact with Mr. Hulme, both in private and 
in public, but had had the opportunity of studying him, 


The European Police, the subject of so much animadversion 
in the past, and in whom the public reposed so little confidence, 
were now being prominently brought before the public by the 
frequent prosecutions instituted against them. Apart from the 
other elements of which the Police Force was constituted, this 
showe'l primarily that the system of recruiting was defecti 
the European Police being mostly composed of discharged 
soldiers. Lvidently the Government had now decided upon 
gradually weeding out the bad lot, and the following series of 





prosecutions instituted in the Police Court, within a short time ! 
of each other, early in the year, will give an idea of the utter 


worthlessness of some of these men :— 


Arthur Robertson, European P. C.—Sentenced to be dismissed from the 
Force and to pay a fine of $20 or suffer 10 days’ imprisonment for being 
asleep on his post while guarding « prisoner under sentence of death, and 
for general misconduct. 

» Simmon, Tudian P. C.—Charged with assaulting the complainant, who 
atated that the prisoner had taken some of his cakes, and, when asked for 
payment, struck him on the forehead with a stone. Fined 10/- to the Queen 
and 5/- cost to complainant; in default 7 days. 

Two other Indian Constables charged five days afterwards, with similar of- 
“fences, were ordered to be imprisoned for one month and dismissed the Feree.” 
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John Legg, European Pp. G.—Fined $3 for being drunk and using bad 
language. 3 


Henry Chorley, European P, C.—Stationed at the Gaol—fined $7 for be- 
ing drunk and unfit for duty. : . 


James Me Gowan.—Charged with repeated acts of drunkenness—reported 
14 times. Dismissed the Force. 


James Allen.--Enropeau P. C.—On duty at the Gaol—Charged_ with 
repeated instances of drunkenness and neglect of duty. Prisoner was incor- 
rigible. He frequently complained of being sick which the Colonial Surgeon 
stated was the effect of dissipation. Sentonced to forfeit half his pay and 
to be dismissed the Force. 

Patrick Futham.—Enropean P, C.—Charged with being drank and unfit 
for duty. ‘To forfeit his pay and fined 5:-. 

James Byrne.—\iuropean P. C.—Found lying drunk under the verandah of 
the Police Office. He had been lately very neglectful of his duty, and had 
been reported twelve times for misconduct, Fined $10 or one month, ° 


These were the men, irrespective of the case against the four 
European Constables tried at the Criminal Sessions in April 
following for larceny, to whom the lives and property of the 
inhabitants had been entrusted. As may be seen from the 
above compilation, the Police Constables acted in the capacity 
of warders as well, and it was no wonder that complaints were 
made in connexion with escapes of prisoners from the Gaol and 
otherwise. 


The delinquencies of the Police, and above all the proceedings 
before the Police Magistrates, had utterly shaken the faith of 
the people in the purity of the laws and the rectitude of the 
local rulers. It was true the Supreme Court stood a bright 
example of a Christian people, and that justice undefiled” was 
there administered alike to the rich and to the poor, to the” 
Christian and to the heathen. But, unfortunately, before the 
people of Hongkong had been blessed with a Supreme Court, 
the evil had already been done, and now the proceedings of hoth 
Police and Police Court, were not such as to counteract the 
malign influences of oppression and injustice. 


The new Registration Ordinance, entitled “An Ordinance to 
repeal Ordinance No, 18 of 1844, and to establish a more 
effectual registry of the Chinese inhabitants, and_a census of the 
population of Hongkong,” and numbered No. 7 of 1846, was 
promulgated on the 14th January, 1847, and as an act of legis- 
lation it was but a modification of the enactments of its three pre- 
decessors, though better fitted to effect its object. If energetically: 
earried out, the Ordinance seemed better caleulated to gain the 


3) 


desirable end of ridding the island of the swarms of pirates and 


common thieves who had made Hongkong their chief place of 
resort, having found probably that with the ignorance of their 
persons and language they were pretty sure to escape detection. 


THE REGISTRATION ORDINANCE. 
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Here it was that the Triad Secret Society flourished unchecked, Chap. v § th 


“Hongkong having become its headquarters for the South of 
China, and three-fourths of the Chinese population were believed 
to have been enrolled as members. With such a society flourish- 
ing, and with a Police ignorant not only of the habits and 
haunts of the most active and dangerous portion of its members, 
but unable to converse with those who did know them, it was 
not at all wonderful that crime should have been on the increase 
and it detection become every day more difficult. The new 
Ordinance contained enactments conferring substantive powers 
upon the officer charged with carrying its provisions into 
effect. It was based upon the Chinese principle of mutual 
security. Householders were registered, having a delegated 
power to grant certificates to residents under their roofs, for 
whose good behaviour they were held responsible. ‘This system 
appeared practicable, and it was hoped would work well, so that 
the native population would be purged of the seum which, until 
recently, had made Victoria their city of refuge. For some 
months past the bad characters had been gradually leaving the 
Colony, and had established themselves on a neighbouring 
island, A rigorous enforcement of the new law would effectu- 
ally check their return, but this duty required to he entrusted 
to men of discretion as well as principle, as, by section 1-4 
traders and other respectable Chinese visiting the Colony for 
the purposes of trade were not required to furnish themselves with 
tickets of registration. It was particularly desirable that such 
men-should not be interfered with or alarmed by the Police, 
for it was not such a difficult matter after all, in the-great major- 
‘ity of cases, for the Police to be able to distinguish between a 
suspicious character and one who was not. It was known that 
the able Superintendent of Police, Mr. May, would not protect 
his subordinates should they show any disposition to extort 
money from strangers who had not tickets, but as a rule un- 
fortunately there was little faith in the men, many of whom 
were known to be bad and to have had too much practice at 
all events in the old squeezing system. 


Mr. Samuel Fearon, the Registrar-Gen eral, who had proceeded 
on leave of absence in July, 1845, and who on the 30th January, 
1846, had been gazetted in London as “ Registrar-General and 
Collector of Chinese Revenue for Hongkong,” received in De- 
cember, 1846, the appointment of Professor of Chinese Language 
and Literature in King’s College, London. On his appoint- 
ment, Mr. Inglis, who had been acting for Mr. Fearon, since 
his departure in July, 1845, was appointed in his place subject 
to Her Majesty’s pleasure. Thus one of its earliest officials 
severed all connexion with the Colony. On the 20th April, 
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Chap. V gu. Mr, Fearon delivered his inaugural lecture. Beene @ numerous 
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audience, including several of the most distinguished members 
of the Council of the ( ‘ollege, amongst whom were Sir George 
Staunton, Lord Radstock, and Sir Robert Harry Inglis. 


In the neighbourhood of the Colony, piracy was still being 
carried on with the same nadannted defiance, and almost with the 
same hnpunity, especially on the uative shipping, but since the 
appointment of Mr. R. D. Caldwell, whose knowledge of the 
Chinese language and means of sriane information of theit 
plans and schemes as Assistant $ Superintendent of Police, it was 
anticipated that, if not altogether suppressed in the immediate 
locality, the villains would at least receive a check and be more 
frequently brought to justice. 





A Criminal Sessions of the Supreme Court was opened on the 
15th February, 1847, and continued its sittings for four days, 
and, as latterly had been the case, the Court was chiefly occupied 
with the trial of some paltry cases, consisting mostly of petty 
larcenies and other trifling offences that should not’ have been 
sent toa Jury: so undeniable was this, that the Jury addressed 
the Chief Justice complaining of being called away from their 
business to disposé of trifling cases which might well have 
been disposed of hy the Magistrates. The Chief Justice replied 
he would do all in his power to remedy the evil complained of. 
What the committing Magistrates were abont, could not be 
imagined—at times they would commit for the most trifling 
offences and at others dispose of most serious ones, apparently 
with every confidence in their own powers. The system of flog- 
ging xo long practised in the Magis racy had now altogether 
ceased i in consequence of the exposure in the House of Com- 
mons by Dr. Bowring. It was a fact that before this, many 
cases of a serious and ageravated nature which should have been 
committed for trial had been disposed of in the Police Court 
by the offenders being sentenced to be flogged, in addition to 
fine and imprisonment, and latterly, since flogging had been 
denounced, the most petty and ridiculous charges had been 
sent to the Supreme Court. The incompetency of Mr. Hillier, 
the acting Chief Magistrate, was beyond conception, convictions 
in cases of mere suspicion being quoted, and it was feared that 
in troubling the Supreme Court with the number of paltry 
cases he had recently sent up, he had been influenced by feel- 
ings not very creditable, namely, that he, no longer being 
allowed to flog, committed cases with the object of obtaining 
heavier sentences, However, the Chief Justice was determined to 
put a stop to this, and disposed of all minor cases in a summary 
manner hy fine or imvurisenment As Mr. 1iMer acted amder 








THE MILITARY AND CIVIL LAW. +199 


was blamed for submitting to the dictum of any cne so long as Chap. ¥ § 1. 
he was on the bench. By doing so, he degraded the civil Jaw eee 
and rendered it subservient to the Executive Government. It * + 
was the glory of a free people that the Government had no * 
control over the Judges of the land, and if they had, it was but 
the disgrace of nepotism. . 
In one of the trials at this Sessions, two soldiers of the The soldiers 
18th Regiment, named Thomas Connors and James W: illiams, 7n4,the 
wore accused of riot and assault in the house of John Cockrill, Case of 
landlord of the Commercial! Inn, on the 5th December, 1847. The priiatos and 
Police had refused to interfere when first asked for assistance, Wiiams. 
but the riot becoming rather serious, one of the inspectors went - 
to the spot and arrested the two men. [t appeared in evidence 
that “the soldiers called ont that they might do as they pleased; 
that according to the orders they had received in the barracks, 
the bloody Peelers had nothing to do with them.” The Police 
corroborated the assertion by stating that they had received 
orders to that effect. The Jury returned a verdict of guilty. : 
In passing sentence, the Chief Justice remarked that “it was The Chiet 
a aa extraordinary opinion that any order from a Gommand- TINice 
Officer could exempt a soldier from being amenable to the omters and - 


cial law.” Both Judge and Jury, however, were satisfied that {be civil lew 





nent. 
the Potice, 


such an order had been given. ‘The soldiers were sentenced to Senrietion 

be imprisoned for twelve months. soblicrs, 
On the 24th February, the Assistant Adjutant-General siitary 

addressed a letter to the Colonial Secretar ‘y, in which he said :— authorities, 


deny issuing 
“Tam directed to acquaint you, for the information. of His order that 


Excelleney the Governor, that the statement attributed to cer- TRC 
tain soldiers of the [8th Regiment, as regards the issue of an of tie 
order declaring them to he independent of the Police, is w holly geese 
without foundation.” This denial rather mistified the public, Public 
it being’ clear from the concurrent evidence of the Police and Somers 
the soldiers, that information had been conveyed to them, and 
that the Police had been told not to interfere with the military. 
Truth is not easily hid, and in this instance it forced its way 
to the light. It yppeared that no general order had actually Actual facts, 
been issued, but that the General had made a speech (with the 
best intention no doubt) to the Regiment, and whieh had 
evidently been misconstrued, intimating that “the Police had 
received orders not to trouble them, provided they did not 
trouble the Police,” and thus ended another of those petty 
storms which so often burst forth in the carlier days of the 
Colony, without doing much harm, however, to those most con- 
cerned in raising them. 

The records of this month disclose some important civil cases Lmportant- 


a tes. 
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Chap. V § 11. ‘The resignation of Sir Johu Davis began now to be generally 
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_ talked about, and it was hoped, if true, that his resignation would 


Sir dohn’ bring about other changes “equally desirable.” Upon this 
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rumours AF 
resignation, 
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of a Chief 
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A legally . 
qualified 
person 
desired, 
Mr. Hiller 
qualification 





Mr. Hillier 
partly 
relieved of 


point there was, however, no certainty, but the appointment at 
least, of a Chief Magistrate, in succession to Major Caine, legally 
qualified to perform the onerous duties of his office, was 
¢ anticipated. With the repeated complaints that had been made 
from time to time as to the mode of dispensing justice at the 
Magistracy, this was considered indispensable, and ft was 
thought that no one more than Mr. Hillier himself realized 
that fact. for, according toa Government Notification published 


s on the Ist March, His Excellency the Governor “acceded to 


ns. 





Mr. Hillier’s request of resigning the office of Sheriff, Provost 
Marshal, and Marshal of the Admiralty Court,” and appointed 
Mr. C. G. Holdforth, the acting Assistant Magistrate since June, 
1846, to perform those duties, pending Her Majesty's pleasure. 
This left Mr. Hillier more Jeisure for his magisterial work ; but, 
as will be seen hereafter, though relieved ofa considerable portion 








his vesponsi- of his responsibilities, the public were not satisfied with him. 
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Lieutenant, Wade, having intimated his desire to be relieved 
from the duties of Interpreter of the Supreme Court, which 
appointment he received on the 6th April, 1846, the Governor was 
pleased to acecpt his resignation, and in his capacity of Her 
Maj ty’s Plenipotentiary, on the Ist March, Sir John Davis 
appointed Mr, Wade to be Assistant Chinese Secretary and Inter- 
preter, Mr, Jozé Martinho Marques being appointed in Mr. 
Wade’s place as “ one of the Interpreters to the Government and 
Interpreter and Translator to the Supreme Court.” 





The new Rules of Court regulating the sittings ofthe Supreme 
Court, practice and pleading, proceedings in forma pauperis, cri- 
minal proceedings, and the fees to be taken in the Court, and 
by attorneys, solicitors and proctors practising therein, dated 
the Ist March, having been duly approved of by the Legislative 
Council on the 11th of that month, were published on the 
Ist April. They were further approved of and confirmed by 
Her Majesty, by Proclamation of the 16th September, 1847, 
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Ow the 23rd March, in the House of Commons, on the tnotion 
of Lord Sandon, after a few words from Mr. Hastie, a Select 
Committee was appointed to inquire into the condition of our 
commercial relations with China. The noble lord made a few 
observations on the state of those relations, but deemed it 
unnecessary to go into the subject at length, as the motion was 
not to be opposed. Subsequently, the evidence of several 
gentlemen connected with the Colony was taken before the 

vommittee. The following evidence of Lieutenant-Colonel 
Malcolm, who was Secretary of Legation under Sir Henry 
Pottinger, affords a complete view of the motives from which 
Hongkong was selected. It is taken from the Report of the 
Select Committee mentioned above :— 


“ Chairman,—What position did you occupy during the late war in China 
and the negotiations which brought! it to a conclusion '—I was Secretary of 
Legation. wy went ont with Sir ‘Henry Pottinger in 1841; 1 remained there 
till the treaty was made in 1842 ; and “was there for five months j in 1843 as 
Colonial Seeretary and Secretary for Legation. 


- Will you state what led to the selection of Hougkung as the place to be 
stipulated for x possession of the British Crown P=In the first instanee it 
was chosen by Captain Elliot from the fineness of the harbour, and from his 
thinking it a very cligible station for ships to refit at... - Jt was the best 
situation near Canton. 


. 

Jn choosing Hongkong, we evidently were aot seeking a territorial hold 
upon China ?—No ; we only wanted to have a place where our people could 
have refuge, where our ships could refit, and where persons in authority could 
live under the British flag, to save them from being insulied as our officers 
had been before ; as Lord Napier and Captain Elliot had been: whereas if you 
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lar position you are protected ; you have your foot upon English 
sed the population of Hongkong was about 5,000 when we took 


have“an ins 
ground, 
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Corporal punishment, of which so much had been heard, 
and the cutting-off of the ‘queues’ or tails of the Chinese in 
addition to the sentences inflicted upon them, also formed the 
subject of inquiry. The following examination of Colonel 
Maleolin upon this matter was conducted by Dr, Bowring whose: 
name had now become familiar to most people connected with 
Hongkong. Colonel Malcolm's opinion upon the subject. of 
Chinese ‘tail-cutting,’ as may be seen hereafter, was not singu- 
Jar :—— 

Dr, Bowring. —Was corporal punishment, or cutting off the tails of the 
Chinese, inflieted while you were there ?--Corporal punishment was; but I 
never heard of cutting off tails. 





Would not that operate very unfavourably to the Chinese 7--Cutting off 
the tails ix a very serious matter ; i 7s branding a man at once with infamy. 


As will be seen laver on, the system of cutting off the tails of 
Chinese, at all events as a prison regulation whenever it had not 
been ordered ax wu additional punishment of an offender, was 
an innovation introduced by Mr. Campbell, the young and in- 
experienced barrister who was appointed in December last by 
Sir John Davis to act as Attorney-Gencral atter the departure 
on leave of Mr. Sterling. Under no law of the Colony was 
such a punishment sanctioned. Section 25 of Ordinance No. 
10 of J844, and section 8 of Ordinance No. 15 of 1844, which 
sanctioned the punishment of offenders according to Chinese 
usage, made no uicntion of cutting of tails, and certainly amongst 
the Chinese themselves such a mode of punishment did not 
exist. As a prison regulation it can therefore only be classed 
amongst the numerous eccentricities of which the above-men- 








. tioned youthful Attorney-General was guilty, during the time 


he held acting jedicial positions of trust in the Colony, The 
following extract is from the testimony of Mr, Alexander 
Matheson betore the same Committee. Ma. Matheson did not 
hesitate to give it as his opinion that respectable Chinese 
dreaded the idea of coming to Hongkong and ran the risk of 
having their tails cut off for some offence or other. His evidence 
as to flogging and tines in the Police Court will also be found 
interesting. Jn answer to questions put by the Chairman, he 
said he considered “the fines and fees in the Magistrate’s 
Courts excessive.” He had known poor Chinamen fined five 
dollars and ten dollars each, who did not earn perbaps above 
six dollars a month or perhaps not so much, and who were 


flogged or imprisoned or had their tails cut off in_the event of 
ao a =? r a! at Se oft ae . | oe 
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Matheson said that the Chinese alone were flogged ; he Hever Cp. Vi 
Sheard of a British subject having been flogged. ‘To Dr. Bow- 
ring’s question as to whether the cutting of the tails was not a ze 
ynost ignominious offence, Mr. Matheson replied “that it was,and —* 
very often had the effect of making a man, who might be other- 
_wise disposed to mend, to continue a rogue. The authorities 

were not satisfied with cutting the tail off, but shaved off the «rai. 
place where the tail was. If they left a little bit of hair they (ims. 
could tie on a fresh tail, but they shave off the roots as well as cut have off 
the tail away. We had no doubt it drove many to desperation lao “ 
and made robbers and thieves of them.” Mr. Hawes.—* Are they was. 

ot are they not generally rather desperate characters that are 

brought to the Police Courts there ?””—I have known very 
respectable men brought there—* And subject to this punish- 

ment 2” —“ Not perhaps subject to that ; but respectable men have 

been taken to the Police Court for being found ‘without a 

ticket ; without being registered.” In answer to Mr, Moffat’s 

question what had happened upon such occasions, Mr, Matheson Kespestable 
avid he believed some of them had their tails cut off, and he aranainie to 
‘knew that many respectable Chinamen objected to going to come to en 
Hongkong waler the dread of such a ting happening to them, Hongkong. > 
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Nor was the subject of the various modes of punishment alone The quasi 
-discusred before the Committee. ‘The quasi-tax on prostitutes was Sititutes 
also gone into. ‘The exposure of this imposition, ostensibly for and the : 
the upkeep.of a hospital in connexion with these unfortunates, it Cigaecpenirs 
will be remembered, formed the subject of serious charges against of Me , 
the Police in March, 1845,* when even Major Caine’s conduct hte 
was brought into question. The subject was a delicate one. charges 
The women referred to paid monthly subscriptions of one and tien the 
a half dollars each, and this system had heen in existence for 
about two years. The laws of England neither sanctioned the 
licensing of iniquity and the raising a revenue from it, nor 
indeed its recognition in any form, unless it was to craw its 
victims from its vortex. ‘The tax itself was an arbitrary Tie tas an 
exaction, totally opposed to British Jaw and principles. The arbiter 
funds were partly expended on an hospital into which the ~~” 
patients themselves would rather not enter, preferring their own 
doctors and medicines. But a small part only of the funds = 
were so Jaid out, aud the Police were the tax-gatherers, but no 
one knew who was the recipient of their. collections and to what 
member of the Government the recipient accounted for the 
funds, especially since Major Cainc had refused to have anything 
more todo with the matter. One good result, however, was the xo longer 
appointment of the Parliamentary Select Committee of Inquiry, collectett 


after 
E 





134 


Chap. ¥1. 


we 1847, 
appointment. 
of Parlias 
mentary ~ 
Committee, 


Mr, Mathe- 
son and the 
contribution 
by the 
prostitutes, 


System no 
check upon 
- immorality. 


Kyidence of 
Captain 
Balfour. 

He eulogizes 
Major Caine 
and Mr. 
Hillier, and 
the latter 
for his 
knowledge 
of Chinese. 


HISLORY OF THE LAWS, ¥TC., OF HONGKONG. 


tor Since its intception, the tax had ceased tv be collected. 1¢ was. 
thought that probably Sir John Davis had deemed it advisable, 
at once td disallow any connexion of the Government with 

the tax, in regard to which, however, there was no denying 

some of the Government officials had been closely associated in 

one form or another. In reply to questions hy Mr. Hawes, 

Mr. Spooner, Mr. Moffatt, and Dr. Bowring, all members of the” 
Committee, Mr. Matheson stated that there was no doubt in 

the Colony that ‘each house of ill-fame paid five doilars a 

month and each woman one dollar” as a contribution “in aid 

of Police expenses,” and that there was at one time “ some 

hospital maintained by the Government out of this source of - 
revenue, though whether it was still carried on or not he did not 

know.” In answer to Dr. Bowring, Mr. Matheson replied that 

he did not think this system was in any way a check upon the 

public immorality in Hongkong. Another important witness 

heard by the Select Committee, was Captain Geo Balfour of 

the Madras Artillery. He had formerly been British Consul at 

Shanghai and spoke of the improvements he had noticed in 

connexion with Police work, due in great measure, he thought, to 

Major Caine and Mr. Hillier, He said :— 











“Last state that I was surprised to find the improvements which had 
taken place at Hongkong in the Police administration, when TI passed through 
Hongkong last October, that is, between the time I left it in 1843 and my - 
return in 1846. Of the two gentlemen at the head of the office during that 
period, one whom [have known sinec my arrival in China, Major Caine, is 
a very cflicicnt officer, of great distinction, and has long been entrusted, both 
in India and China, with very confidential employments ; the other, Mr. 
Hillier, whom } have also known for some time, is a zealous officer, and has 
well qualified himself for the performance of his Police duties by acquiring 
the Chinese language.” 


CHAPTER VIL 
1847 





Disallowance of Rules of Court by Home Government.—Ordinance No, 15 of 1844.— 
Ordinance No. 6 of 1845, 5, 23.—Expedition to Canton.— Departure of Governor Davis and 
Major-General D'Aguilar with the Expedition—-Major Caine, Commandaut of Hongkong. 
—Suecess of the Expecition.—Return of troops to Hongkong.— Fear of disorder in Hong- 
kong during absence of troops.— Police precautions.—Meeting of Triad Secret Society,— 
Consular Ordinance No, 1 of 1847.—Withdrawal of appeal to Supreme Court of Hongkong 

against Consular decisions.—The Compton Case.—Governor Davis had asked the Chick 
Justice to contirm the seutence.—he Chief Justice disregarded the wishes of Governor 
Davis.—Governor Davis and his attitude towards the Canton merchants after the reversal 
of the decision —Governor Davis asked for powers to prevent appeal from Consular Courts, 
—Governor Davis’ instructions to Consul McGregor.— Ordinance No. 1 of 1847.—British 
subjects deprived of right of appeal to the Supreme Court.—Ordinance No. 6 of 1844. 
--Ordinance No. 1 of 1847, Powers of the Superintendent of Trade thcerennder.—Con- 
sar Ordinance Nos, 1, 2. and 6 of 1844.—Liber rospeets of Englishmen at mercy 
of unqualified men — April Criminal xe .— Sentences of death.—Four European Police 
sentenced to imprisonment for larceny.—sitting of the Vice-Admiralty Court.—The Chim- 
mo Bay piracies,—A convict Too Apo reecives a free pardon and gives evidence in the 
case.—He becomes a piracy approver,-~His infamous conduct afterwards.--Comments 
upon the last sitting of the Viv ralty Court.—Unfortunate disagreement betwer 
the Governor and the Chief Justice,—The Governor and the Chief Justice hold different 
Courts,— Discussion between thein aftcrwards.--Governor Davis threatens to suspend the 
Chief Justice.--fle questions the right of the Chief Justice to be styled ‘Lord.’—Petty 
spite.—The reason.— Public opinion.~-Heavy work in the Supreme Court —Major Caine con- 
itmed as Colonial Secretary and Anditor-General.— Nothing known as to his successor,— Mr. 
Hillier considered not qualitied. —Enulogistic article in the Dublin Unive ereity Magazine 
on Major (aine.-Major Caine’s conduct in relation to Chief Justice Hulme’s suspension, 
—The effect of Dr. Bowring's motion in the House of Commons against fogging in Hong- 
kong.—Flogging as regards the criminal population —Eilect of substitution of imprison- 
ment for flogging.--Convict Sinc clair pardoned.--Original sentence of transportation contd 
not be carried out,—Reason.— Mr, liey appoiuted Assistant Auditor-General of Mau- 
ritius.-~Publication of certain provisions relating to the government ot Her Maje: 
subjects in China. —Queen's Order-in-Council of 17th Ay 18t4—Act 6 and 7 Vict. 













































Consular Ordinance No. 7 of 1844.—The Compton Case —Regina v. Larkins.—-Charged. 
with breach of Post Office Regulations.—Strange verdict of the Jury.—Authoritics cen- 









sured.—Admiral Cochrane —Admiral Inglefield.—Frauds by Major Cainc’s compracore. 
Payments to him by the leascholders of the Central Market.--He used Major Caine’s 
name.—Mr. W. Tarrant reports the extortion to the Government.—Committee of Inquiry 
appointed.—Prosecution of Mr. Tarrant and Afoon for conspiracy to injure character of 
Major Caine.—Mr. Tarrant’s defen Major Caine’s compradore absconds.—Land. Com- 
plaints asto land tenure and high Crown rents.—The Government. of India pass Act xi of 
1847 authorizing transportation to the Straits Settlements from Hongkong.—Tenders for 
passage of G1 convicts to Penang.— ‘The ship General Wood and. the mutiny of convicts. 
Ordinance No. 6 of 1847, Summary Jurisdiction of Police Magistrates and Justices of 
the Peace extended.--Encroachment upon the power me Court.—Police 
Court inspires no confidence.—A_ legally quatitied Chief rate desired.—Lord 
Brougham’s Act.—No hope of amelioration under Sir Jolin Davis—Futile appeal to the 
Chief Justice for amelioration of affairs —Governor leaves for Cochin China.— 
Major-General D'Aguilar acts.—Sessions of the Vi ity Court.—Chief Justice 
complains to the Jury that he has not been allowed to see the indictments.— Sir John Davis’ 
vindjetiveness.—-Mr. Hillier confirmed as Chief Magistrate—Publie surprise and com: 
ments.-~Ordinance No. 6 of 1847.—Rapid promotion “of Mr. Hillier and to what it was 
due.—Chief Justice no hand in the matter—Mr. Hillier a 
recorded.-—His illegal seutences of whipping.—Action pending against him. 
No. 6 of 1847.~ Ordinance objectionable as the Chief Magistrate unfit for the duties im- 
posed.—Real object of Ordinance an encroachment upon Supreme Court.—Comments 
upon Mr. Hillict's qualifications._-His submissive acquiescence to the wishes of the Execu- 
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ieee anée No. 6.081847, 5, authorized 60 stripes—October Crimi sSgorlares 2 
4 Calendar, —Th ee gainst Mr. Tarrant and Afoon postponed aug of Mr. Heese . 
iy 5 -General. — Mr. Coley, for Mr. Tarrant, ohjects,—The Chief Justice: $ 
postponed.—Return_ of Governor Davis from Cochin China.—Com- 
plaintsagainst Mr. Holdforth, the Sheriff.— He withdraws ‘Sheriff's Sales’ from Mr. Mark- 
wick, the Auctioneer, and gives them to Mr. Duddell.—Improper motives assigned.—The ship 
General Wood.—Mutiny of the transported convict Phe convicts break loose on leay: 
Singapore.—Panic and murder of officers, ete.—They take possession of the ship ai 
compel the crew to work.—They run upon .a reef.--European passengers on 
Rescued by Malay Chiefs—Blame attributed to Hongkong authoritics.—H,,C, 8, 77 
thon sent’ after the convicts.—Those captured.—Conduet of captured convicts on 
the Phlegcthon.—Their trial at Singapore.—The Recorder's summing up.—Extrao: 
verdict of the Jury.—Sentence of death recorded.—Sentence of transportation.—agcorder 8 = 
comments on the verdict.—No military guard on board the Gencral Wood.—Due precau- = © 
tions not taken on board.—Insurance on the vessel disputed.—European Constable 
Thompson pardoned.—Solciers also pardoned, re! 
By Government Proclamation, dated the 26th March, 1847;it was “ fi 
announced that the Home Government had. disallowed certain ~~~ 
Rules of Court before alluded to herein, dated the 11th Novembeny, — 
1844 ; the three rules of the 13th January, 1845 ; the general 
rule of Easter term, 1845; and the rules of Michaelmas term, 1st 
November, 1845. Under what powers, and for what reason, it 
was-necessary to submit these rules to the Home authorities ~ 
for approval or otherwise, and however anomalous, is not ap- 
parent. — Suffice it to say that the Supreme Court Ordinances _ 
; No. 15 of 1844 and No. 6 of 1845, s. 23, gaye no ‘such direc- 
: tions. : 2 
The repeated. insults offered to our countrymen, and the | 
restrictions upon their privileges, seemed to have at length con- 
vinced the Home Government of the expediency of adopting a 
more decided course in dealing with the Chinese. In conse- 
quence of the evasive and unsatisfactory conduct of the Chinese 
Minister, Her Majesty’s Plenipotentiary communicated with 
the General, and-determined with him on the necessity of pro- 
ceeding, with the co-operation of the Navy, with a force to ~~ 
Canton to demand certain points on which he had been instruet- 
ed to insist, by Her Majesty’s Government. Accordingly, on the 
Ist. April, it was ascertainel that an expedition to Canton 
was intended, and the impression was, that Sir John Davis was 
about to demand some important concession—either the residence  — 
of an ambassador at Peking or the immediate entrance to the 3 
City of Canton,—the justice of the latter demand having been 
admitted by the Imperial Commissioner a year ago. Some other 
urg of matters also called for redress. Early on the morning of the 
2nd April; Sir John Davis and Major-General D’ Aguilar em- 
or barked and the vessels sailed. With the concurrence of: the 
uilar- Governor, the General gladly availed himself of the services of | ~ 
Guith the. Major Caine, and appointed him Commandant of Hongkong ~ 
Beet cars. during the absence of the General and the main body of the 
mandant troops on. service at.Canton, and the, Governor also appointed 
~ Major Caine to administer the Government during “ the tempo- 
rary absence of himself and the Lieutenant-Governor,”*- . 
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The expedition was singularly successful and the results were Chap. VI. 
‘best appreciated by those who had marked the course,of former 
negotiations with the Chinese when we were met at every step 
with affronts, evasions, and delays. Even the Pottinger treaties 
had not secured us against them, so far at least as Canton, the 
principal seat of commerce, was concerned, After the expedi- Retwn of 
tion had fulfilled its object, on the 8th of April, the troops Hee kang. 
embarked and returned to Hongkong. It was feared at one Fear of | 
time that, during the absence of the fleet and of the main body disorder ia 
‘of the Forces, Hongkong would be attacked and plundered, during r 
but besides the inilitary precautions it would appear that the enence a 
Police arrangements were equally efficient, the Force being scat- 
tered all over the town to prevent any assemblage of Chinese, Police 
“#nd to watch such suspicious persons as might be scen ‘lurking Deena ena 
about. : : 

Mr. Caldwell, the Assistant Superintendent of Police, hav- 
ing received information of a meeting of the Triad Society Meeting of 
being held at Wong-nei-chung for the purpose of planning an suey ee 
attack on the town, proceeded in that direction, and observed 
groups of men, amounting to about two hundred, coming down a 
the hill. Seeing one of them with a wound on the eye and 
blood on his jacket, he stopped him and found in his pocket 
two books of the Triad Society. This man, together with 
several others, was arrested and afterwards ordered to furnish 
security. : 

Early in the year, the Governor, as Superintendent of Trade, Conair 
passed ‘the Consular Ordinance No. 1 of 1847 which took from grunge 
British subjects the right of appeal to the Supreme Court in 1st. 
eases of Consular Jurisdiction. It will be remembered that, in anal 
November last, Mr. Compton had appealed against the decision to Supreme 
of the Consular Court at Canton. Sir John Davis had had the juny 


Hongkong 


audacity and bad taste to write to the Chief Justice telling him agningt 
ie : 3 : : onstlar 
in other words that it would be highly inconvenient to the decisions, 


Government if Englishmen were to be allowed the benefit of The Compton 
. ‘ Oe eee 7 y . Case. 
law and justice in China, and asking him to confirm the sentence. Governor 


The reversal of the sentence, notwithstanding this appeal, Davie bee é 
‘seems to have gulled Sir John Davis extremely, and it was Chiet 


aI S : Wot oft ‘ ‘ Justice to 
evident that so long as the Chief Justice took an independent {ohgem the 


view of the discharge of his judicial duties and disregarded the are 
_wishes of the Governor, the petty oppressions of Consular te Cuda 

ignorance would not be repeated and the Consular officers and disregarded 
the Superintendent of Trade himself kept within the bounds of the wishes 


. £3 A eo . of Governor. 
established law. But this was intolerable to Sir John Davis, Davis. 


- whose animosity towards the merchants of Canton had become Governor 
80 noticeable since the Compton case. Thwarted in his unworthy his attitude 


attempt to tamper with the Judge and to coerce the residents, yynls the 


‘he wrote Home to Lord Palmerston denouncing the merchants merchants 
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as a lawless and turbulent community, and asking for powers to, 
prevent an appeal from the Consular Courts. is his despatch 
ot the 23th November, 1846, after unfairly commenting upon 
the decision of the Chief Justice. and regretting his interference 
in “international cases,” it will be remembered that he had 
sail that “some fresh Ordinance was inevitably required to 
prevent such mischievous interference” * in future, and after 
obtaining the powers he asked for, a plausible opportunity now 
offered to deprive those under the jurisdiction of the Consular 
Courts of the protection of the Supreme Court of Hongkong. 
Accordingly, such an opportunity was now laid hold of after our 
relations with China and the security of foreigners at Canton, 
had been settled. After returning to Hongkong, Sir John Davis 
wrote to the Consul, Mr. MeGregor :~° It will be your duty 
to control British subjects in accordance with the expressed 
views and intentions of Her Majesty’s Government, and my late 
Ordinance No. 1 of 1847 has strengthened your hands in a 
manner which lerves nothing wanting.” This perfection of legis- 
lation strengthened the hands of the Consuls by depriving 
British subjects of the right of appeal to the Supreme Court as 
provided by Ordinanée No. 6 of 1844. Englishmen were thus 
placed without the pale of English law. Ordinance No. 1 of 
1847 gave the Consul jurisdiction in all cases “ which shall not 
appear to him to deserve a greater punishment than 12 months’ 
imprisonment or a fine of $500,” the Superintendent of Trade 
having power to remit or mitigate the punishment. Sir John 
Davis thus usurped the privileges of the Supreme Court as 
was provided for by the Consular Ordinances Nos. 1, 2, and 6 of 
1844, and, ignorant of law as he confes ed himself to be, he 
would now adjudicate npon points involving the most important 
interests, and thns the liberties and prospects of Englishmen be 
at the mercy of men who were professedly unfit for their posi- 
tion. The Ordinance, moreover, was constitutionally improper 
and had been passed without the customary suspending clause. 
So much for the boasted liberty of the subject.t 











The April Criminal Se sions of the Supreme Court opened on 
the 15th of that month, The calendar was light compared 
with the previous sessions, but some of the cases were serious ; 
four men were sentenced to death for murder and robbery and 


> four European Police Constables accused of larceny in a junk 


in the harbour, on board of which they had been placed as a 
guard, were sentenced to twelve months’ imprisonment. One 
of these, Charles Thompson, received a free pardon on the 12th 
“November, but for what reason is not apparent. 





* Anté Chap. 1Vv., p. 116. 


+ Upon the subject of Consular decisions, see further Chap. XI1., and XIV, infra, and 
Volume“IL., Chap. XXXIX. and XU, + 


DIMAGREEMEST BETWEEN THE GOVERNOR AND THE CHIEF JUSTICE. 


A Vice- Admiralty Court was held on the 20th April, accord- 
ing to notiee. There were twelve cases for trial, and the Grand 
Jury found true bills in all, the most important cases being those 
connected with what was known locally as the Chimmo Bay 
piracies, when the captains, officers, and part of the crews of 
the ships Caroline and Omega were murdered. From informa- 
tion received, Mr. Caldwell, the Assistant Superintendent of 
Police, took into custody several men at different times on 
suspicion, but the legal evidence against them was incomplete 
until one of the gang was seized by the Chinese Magistrates at 
Canton for other crimes and, being subjected to torture, contessed 
his participation in the Chimmo piracy ; other disclosures were 
none the less remarkable. lor the assistance rendered by a 
prisoner named Too Apo in connexion with this matter, and 

“who had turned Queen’s evidence, Too Apo, who had but 
recently been convicted of robbery and sentenced to transporta- 
tion, received a free pardon and was released on the 19th April, 
the day before the opening of the Vice-Admiralty Court, which 

‘thus enabled this “infamous” witness to appear in Court and 
ive evidence in a different garb than he would otherwise have 

tone. Upon the conclusion of the cases, Too Apo was taken 
on in the Police as a piracy approver. How he contrived after- 
wards to deceive the authorities and to turn his infamy into 
account will be seen later on. Apart from this incident, some 

appeared to be called for, in regard to the proceed- 
inge’at the above Sessions of the Vice-Admiralty Court. There 
were a dozen cases to try, the sittings commenced on Tuesday, 
the 20th April, and for the Thursday following, the 22nd, the 
sittings of the Supreme Court in its summary jurisdiction 
had already been fixed, so that in reality twelve cases had 
to be disposed of in two days. Owing to some blunder in 
framing the indictments, five cases fell through, and the 

Chief Justice, having regard to the state of the business, 

had previously communicated with the Governor as to the 
unsuitable date which he (the Governor) had fixed for the 
holding of the Vice-Admiralty Court, but to no purpose, the 

Governor insisting, for some unknown reason, upon the latter 

Court being held on the 20th, although the 22nd had been 

previously fixed for the Summary Jurisdiction. 





In accordance with the Governor's orders, therefore, the 
Vice-Admiralty Court was opened on due date, but the 
Chief Justice continued to hold the Criminal Sessions, which 
had not yet coneluded, the Governor presiding at the Vice- 
Admiralty Court. Later on, the Chief Justice joined the 
Governor on the bench of the latter Court, when it was 
understood that same unfortnnate disncreement had aricen 
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between. them, byt one can infer from what has preceded that 
the fact of the Chief Justice continuing to hold the Criminal” 
Sessions while the Vice- Admiralty Court was being held by Sir 
John Davis, was one of the topics of discussion between them. In 
the course of this discussion it was understood that the Governor 
had threatened to suspend the Chief Justice,—the right of the 
latter to be addressed as ‘“ His Lordship” being, moreover, 
called into question by him. Tomlin’s Law Dictionary was 
referred to under the head of Mominus, and it was* there 
found that the “ Lord Chief Justice” was specially mentioned 
as entitled “Lord” by courtesy. Naturally, this matter did not 
escape criticism, and Sir John Davis’ right, except by a similar 
courtesy, to be styled © His Excellency” was itself afterwards 
discussed, But all this petty spite on the part of the Governor, 
as will be scen afterwards, was only the commencement of a 
series of persecutions on his part, in consequence of the Chief 
Justice's refusal to allow himself to be improperly dictated to 
in connexion with the Compton Case before alluded to, and 
wherein Mr. Hulme had upset the Consul’s conviction though 
requested privately by the Governor to uphold it. It was 
considered that Sir Johu Davis’ dodye of trying “to ride in 
upon the merchants” in Canton (allusion being doubtless had 
to his references to them in connexion with the case of Mr, 
Compton) was now “to ride over the Court.” This was the 
result, it was said, of putting power into hands unfitted to wield 
it. 











“England's broad wing hath raised him (wo bad hack) 
A tom-tit twittering on an eagle's back.” 

The Chief Justice also sat in summary jurisdiction on the 
22nd and 23rd April, as announced. A vast amount of labour 
was thus thrown upon him and the officers of the Court, and 
had not the acting Attorney-General broken down in five of his 
cases, it was almost certain that the Admiralty Court would 
have taken several days, and the consequence would have been 
the postponement of the small debt Court to the greater or less 
inconvenience of the suitors. 

On the 25rd April, a despatch was received from Home, 
confirming the appointment of Major Caine to the joint offices 
of Colonial Secretary and Auditor-General, an amalgamation 
effected last November as before mentioned, Nothing was 
known as to Major Caine’s successor, and the wish was again 
expressed, and not unnaturally so, as may well be imagined, that 
a thoroughly competent man would be found for this post. 
Mr. Hillier’s qualifications did not fit him for the position, and 
there were other offices for which he was qualified. 


mbaceay © | Piss Uhaceves, dean bane “eraraienn Sek: Avie. at eae eee 8 











~ 5 “. MAJOR CAINE. . FAL 


recollected, spoke highly of the merits of Mejor Cainc, and in Chap. vil 
Aig anata Sis a moras J ale : 
‘addition to~his services, #s noticed"in November last year, The gaz. 
Dublin University Magazine tor July, 1847, in an article upon University 
Hongkong and some of its officials also, had the following 47°Ckine 
eulogistic paragraph with regard to Major Caine :— i" 


“MAJOR CAINE.” 


“There is a member of the Colonial Government who, in the general 
estinfation, is one of the few inanthority perfectly qualified, in every respect, 
to govern, command, and enforce respect—possessing that suavity of manner, 
and hospitality of disposition, which has obtained for him the universal 
esteem of the mereantile body, and of alt who have the pleasure of his 
acquaintance. Experience has taught him the truc character of the Chinese. 
His waflinching firmness, and his just aul impartial conduct on tho beneh, 
produced such an effect upon them, that one word from him is sufficient to 
secure thoir respect and attention, ‘Those who know China will have antici- 
pated the name of Major William Caine, the Chief Magistrate of Hongkong. 
When-I first anchored in Victorian harbour, L was much struck with the 
estimation in which this gentleman was held. Not heing understood by 
some Chinese who camo on board, when Lasked “ Who is the Governor 
here?” L changed the form of the inquiry, and asked * Who is the great 
man?” The immediate reply was “ Major Caine.” They knew nothing of 
Sir Henry Pottinger, nor of Sir John, then Mr, Davis. On many occasions 
T have tried various Chinamen, and questioned them about the Governor, or 
No. 1 Mandarin, but they kuew nothing of Sir Johut Davis !—while [ have 
invariably found the name of Major Caine sufficient to deter them from extor- 
tion or insolence.” —* - 














Judging from the records, this was by no means an exagger- M ig Caine's 
ated account, but Major Caine’s conduct taken in connexion with tation 
the suspension of Chief Justice Hulme in November of this year, to Chief 
however much he may have been the tool of Sir John Davis, Haines 
will ever remain a blot in his official carcer in Hongkong. He suspension. 


undoubtedly was aware of the antipathy which Sir John Davis 


entertained for the Chief Justice and the reason for it, and yet 
supported the former in his infamous attempt to ruin, without 
any reason, the character and reputation of an upright, inde- 
pendent, and conscientious judge, and no honourable man under 
the circumstances could think otherwise than that Major 
Caine’s conduct in the matter was highly reprehensible and 
undignified. # 





The case respecting the sentences of flogging brought before ‘The effect of 
Parliament by Dr. Bowring in August, 1846, as inieht have ' 
been expected, broke down, and though the exposure appeared motion in; 

to have had the effect of almost cntirely stopping corporal the, Hodie of 
punishment, it only resulted, doubtless atter due inquiry, in aginst * 
the issuing of fresh instructions from Home to resume the Hongkeng, . 
practice. Flogging was by no means considered unsuitable to Floggigg as 
ce Oe of the Colony. but the atrocities per- "sats the : 


eriminal. “= 
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Chap. VI. reason, especially paving regard to the sanguinary and merciless | 
taiz, despotism with which it bal been prattised. In the Police” 
Court on the 27th April, « Bourer accused of being a rogue 
and vagabond, and with stealing a piece of wood, was sentenced to 
receive twenty-five strokes of the rattan. ‘This was believed 
to have been the first sentence of whipping inflicted for some 
considerable time. Under ordinary circumstances this case 
would probably have gone to swell the list of cases cominitted 
Effect. of for trial. So far the community had been obliged to Dr. 
substitution Bowring, since the substitution of imprisonment for flogging, 


of imprison- 
ment. for instead “of checking crime, had encouraged it by holding “out at 





flogging. - worst the prospect of haves room, regular neals, and light 
labour to idle rognes and vag abonds, Hesides crowding the gaol, 
and throwing on the Supreme Jourt many petty cases which’ 
might have ‘heen much better dealt with by the Magistrate int 
astummary way. But though flogging had been resumed as a 
necessary punishment in such a ‘community as this, it was 
hoped that more discretion and discrimination would be exercised 
in future than had been displayed in the past, and the sentence 
recorded above, compared with the past, gave one.the idea that 
this would be so. 

Jonvict Henry Daniel Sinclair, convicted of piracy and senteticed to 

saat - transportation for life in unc, 1845, and who together with 

Origiml others had effected his escape from prison in July, 1846, being 

oe shortly afterwards re-captured, received a free pardon on the 


tion could = 29th “April, 1847. Apart from the fact that probably he had 


he 
ne ietout, ow been considered sutticiently punished, doubtless his release 


Reason. was partly due to the fact that it had not been found practicable 


Mr. Shelley 
appointed. tO. carry his original sentence into exccution, inasmuch as, 


jaeeane since the cancellation of the Order mentioned in March, 1844, 
uditor; 
Genpral of authorizing transportation to Van Diemen’s Land, no other place 


Meuuitits. had since been substituted for the reception of such convicts. 
ofveértain Mr. Shelley, Clerk of Councils, who had arrived in the Colony 


ee in 1844, and who on several occasions had acted as Hindustani 








to the Interpreter to the Supreme Court, was now appointed Assistant 
ovnee gAuditor-General of Mauritius. 
Maj ” + . : 

ea : Under instructions from the Home Government, the Governor, 
Guan as Her Majesty’s Plenipotentiary and Chief Superintendent of 


Order-in- Trade, caused the Queen’s Order-in-Couneil of the 17th April, 

Coune/ 4 : 

sonnet of 1844,* published under the Act 6 and 7 Vict., Cap. 80, “ Aw 
April, 

1844, ‘Act for the better government of Her Majesty's sighs resort- 
gain cea, go, ng to China,” f to ) be re- “published on the 28th May, 1847, as 
: Consular well as the ‘Consular Ordinance No. 7 of 1844, which related 

Nozvot to the same subject. _ This was done, as will be noticed, after 


1844, 
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the hearing of the Compton Case, and evidently with the idea chap. vii. 
‘that these enactments’ — -suficiently known. tag: 


+ : _ - . The Compton 
The case of the Queen rersus Larkins, which had excited cases : 


considerable local interest, came on for hearing on the2nd June, Teging : 
before Chief Justice Hulme and a special jury. Captain Larkins “| 
was proprictor of the steamer Corsair plying between Hong- 
kong and Canton, and was charged with having, during twelve Charged 
montks from February, 1846, to March, 1847, carried letters with breach 
not excluded from the exclusive privileges of the Postmaster- Office 
General. The penalty provided by Statute was either five Togulntionts 
pounds for each letter or one hundred pounds for every week 
the practice was continued. The Crown claimed the latter, 
amounting to £5,200, The Jury found the defendant guilty of Strange 
one breach of the Statute, thereby rendering him liable in a ferliclof - 
single penalty of £100, recommending a remission of the fine : 
on the ground that the defendant was rendering a public 
service, and accompanying their verdict with a censure of the Authorities 
authorities for having permitted the system to go on so long eonsared 
(upwards of a year) uncheeked—a remark very proper in itself, 
but rather strangely appended toa verdict which found that the 
offence had been committed during one week only. - 
H.M.S. Agincourt, which had left Hongkongin December, 1846, 
with Admiral Cochrane on board, left Penang for England at day- Admiral 
light on the 15th April, in company with H.M.S. Jol. In the seebrenss 
evening Admiral Inglefield hoisted his white flag at the mizen of Admiral 
the Nemesis under a salute from H.M.S. Daedalus and the Penang "#8 
Fort, remaining in Penang for a time and arriving in Hongkong 
on the 24th July, to assume command of the squadron. ; 


In June, 1847, some disclosures were made relative to certain Frauds b; 

pee : ; yee taior Cade" 
frauds committed by the compradore in the service of Major eit loge 
Caine, and it was hoped that this would help to check the sys- 


tem of fraud and extortion which had so often been entailed Payments,tg 
upon official transactions in the Colony, It was asserted that ey 
Major Caine’s compradore for a considerable period had induced of the’ 
the leaseholders of the Central Market and others to pay him a me 
moneys to obtain his master’s good-will, Had the man practiseddle thed ¥- 
extortion in his own name the crime would have been less Caine's 
heinous, but he used the name of his master, thus bringing the "ya 
character of public officers into disrepute among the Chinese. Tarrant” 
Mr. William Tarrant, for several years employed in the Surveyor- ple ; 
General’s Office, brought these charges of extortion to the notice to the 
of the Government on the 3rd July. The charges implicated ina Gcrermmenty 
minor degree the compradore of the Treasury. The Governor of Inguity 
Le Fa oe 7 Bari appoint 
at once appointed a Committee of Inquiry consisting of Mr, pinecentio 
Campbell, the acting Attorney-General, Mr. Hillier, the acting ofMr 


Chief Magistrate, and Mr. Caldwell, Assistant Superingendept 
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of Police and Chinage Interpreter. The result of the inquiry, 
as reported upon by Mr. Campbell, ende@ in the prosecution of 
Mr. Tarrant, who was comrifitted for conspiring to injure the 
character of Major Caine and held to bail to take his trial ‘at 
the October Sessions, together with one Afvon, he also being 
concerned in the alleged conspiracy. Mr. Tarrant denied that 
he had wished to injure the reputation of Major Caine ; that on 
the contrary he considered he was doing him a good service by 
exposing the knavery ‘of a person in whom he had placed con- 


' fidence. In the meantime, a most suspicious element in the 


case, Major Caine’s compradore had levanted from the Colony ! 


Complaints having arisen from the landowners in regard to 
the land tenure of the Colony, and the high Crown Rents) it 
was, after much consideration, represented to the Secretary of 
State, first by Sir John Davis and afterwards by Governor 
Bonham* that the extension of the term of 75 years on which 
the lands of the Colony were then held, or the grant of the 
lands in perpetuity, would be accepted as a boon by the mer- 
chants. The complaints of the landowners had reached the 
House of Commons, and a Select Committee of that House, it 
will be remembered, was appointed to investigate the commercial 
relations with China and the state of Hongkong.+ 


The feelings of the landowners with reference to the land 
sales and land tenure appears in an article in The Friend of China ; 
newspaper, of the 24th July, 1847, as follows :— : 


“The land sale of January, 1844,§ with all its injustice will at length be 
brought to Hght ; bat whether it will lead to any reduction of the present 
rates of proud rent is doubtful, We are in hopes that justiee will be dorie 
so fur as refers to the land tenure, hy viving those who have built substantial 
tenements a more permanent title than « lease for seventy-five years, It 
certainly was uot the intention of Ter M ;'s Government that at the 
expiration of the lense the land aud buildings should be put up ta public 
competition. As the proprietor is bounil to keep the property in an efficient 
aud habitable state, it would be anfair that the houses he ‘uilt should be sold 
to another. Such things have happened, however, as witness the sale of 
January, 1844, at which grants with improvements were sold to the highest 
bidder, to the diseredit of the then existing Government. The odinm of 
these sales will rest upon Sir fenry Pottinger and his advisers, and the un- 
serupulous manner in which he seized upon private property will uot add to 
his reputation. We are satisfied that though instructions were received 
not to alienate the land, the same despatch provided for a clause, by which 
the lease -should be renewable for « further periol. Thongh the language 
is purposely ambiguous, this ix admitted by Sir Henry Pottinger in his letter 
to the Ilundholders, dated the 6th Mareh, 1844. We quote the passage,— 
‘looking to the instructions from England, although it has not been consider- 
ed that a positive stipulation on the subject could be introduced into the 
Leases, vet Her Majesty’s Government will ba moved to place on record that 
it shall be understood that at the expiration of the present leases, the offers 
of the ocenpants of the different premises shall have a preference over all 
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others, and that they shall be allowed to renew tHe leases on favourable 
erims for such further peridt ps mayt they be deemed just and expedient.’ 
Mark the words, ‘it has uot been considered that a positive stipulation on 
the subject could be introduced into the leas opinion was this ? 
The opinion of Sir Henry Pottinger and his legal adv uinly not ; 
the opinion of the advisers of the Crown. The instruetior y Tlenry refers 
to did, in all likelihood, provide for a ‘positive stipulation’ that the leases 
should be renewed, on the same terms ; but Sir Henry Pottinger entertained 
the opinion that at some future period building allotments in Hongkong 
would heeome immensely valuable, and therefore he did not consider ‘that a 
positive stipulation could be introduced into the leases.’ 

Sir Henry Pottinger wished to seeure to the Crown any increase in the 
vilue of land at the expiry of seventy-five years, upon which the present 
holders built expensive and substantial houses believing that their title would 
he in perpetuity. Sir Ueury did not perceive adf the stice of this mea- 
sure, or he would have hesitated before he sanctioned, or rather adopted it. 
‘We vays— Her Majesty's Goverment will he moved to place on record 
ete” But what evidence is there of such a record / and seventy-two years hence 
how are the occupants to prove its existence except by the looscly-ex pressed 
paragraph we have quoted # The leases would have been the proper place to 
have recorded this, but they are silent on the subject. Supposing the record 
duly made and admitted, it is not enough that the oceupants should have a 
preference in reuewing the leases, Justice demands more than this. If 
others are williug to pay a higher ground rent, it should be stipulated that 
they take the buildings at a fair valuation, This may pot have oeenrred to 
Sir’ Henry Pottinger, but it is so reasonable that few will dispute it. Tt is 
hard cnongh that those who first eame to the Colony—or rather their heirs 
~should be deprived of every possible advantage which may acerue from an 
inereaxed value in land that ought to have been their owns but if they are to 
he deprived of their houses, or compelled to re-parchase them, it will be a 
gross violation of justic 










































Tt is doubtful whether this poiat will be brought to the observation of the 
Cominittee, as even here, Sir Weury Pottinger’s letter aud its admissions 
appear to have keen Hates Should the matter be overlooked, it will 
then remain with the landholder either to submit to the sacrifice of their 
property, or respeetfilly petition in Connetl, that a clause be 
endorsed on the lenses to the effect, be renewable on the pre- 
sent terms, or, if again put up to competition, that ihe proy prierors be re-im- 
bursed for improvements. 

On the 7th August, the Government of ladia passed the Act 
No. XI. of 18-47, authori zing the Governor of Prince cf Wales’ 
Island (P enang), } Singapore, and Malacca to receive in the said 
Settlements convicts “who had been duly sentenced to 
transportation by any competent Conrt” in Hongkong. In 
pursuance of the said Act, the Governor directed, on the 23rd 
September, that any 6 fender convicted in the ( ‘olony and being 
under sentence or order of transportation, be sent by the carhest 
opportunity.to the 
the local Government had advertized for a passage to Penang 
for sixty-one convicts, and these undoubtedly were the men 
who, with others added to their number, on departure from 
Hongkony in November, mutinied and captured the vessel on 
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Ordinance No. 6 of 1847 extending the summary Jurisdic-. 
istrates and Jrtstices.of the Peace in Hone- 
kong “with a view,’ as the preamble stated, “to diminish 
the “number of prisoners from time to time in gaol, and to 
lessen the expense attending the detention of Crown witnesses,’ 

passed the Legislative Couneil on the 9th September, The 
measure was considered in some quarters as an encroachment 
upon the powers of the Supreme Court; but, be that as it may, 
the Mavistrate’s Court inspired less confidence than ever, and 
the new Ordinance made matters worse. No news had yet 
been received of a suecessor to Major Caine, and with the 
passing of such an important Ordinance as ahoye, it was again 

















suggested that none but an experienced and legally qualified 
person should be appointed to the Chief Magistracy. “Sach legal 


qualifications were required at Home. and Lord Bronwham’s 
Act provided that no person shall he eligible for the position 
of Chief Magistrate who had not five years standing as a 

barrister, The public, however, had no hope of any amelio- 

ration in the Magistracy under the rule of Sir John Davis. but, 
with his k nowledge of local affairs, it was hoped that the Chief 
Justice would set his face against an Ordinance which gave the 
Executive any control over the law Courts, and rendered the com- 
munity amenable to the judgment of men who were confessedly 
unacquainted with the laws of the country,—a very futile appeal 
in all conscience having regard to the relations between the 
Chief Justice and the Governor ! 


Sir Johan Davis left the Colony for Cochin China on the 6th 
October, 1847. in WL. MOS. Pulte, Captain MacDougall, accom- 
panied hy UH. M. sloop of war Ringdore. Captain Ciford. His visit 
was understood to have relation to the then existing commercial 
relations with Cochin China. During his absence, Major- 
General D’ Aguilar assumed the reins of the Government. 





A sessions of the Vice- Admiralty Court was held on F riday, the 
Sth October. There were eight cases on the list. and the Grand 
Jury fomnd tree hills in ml of them. In_ his charge the 
Chicf Justice stmted that “he bad not becn allowed to see the 
indictments,”—2 most extraordinary statement which under 
any circumstances could not but appear unjustifiable and which 
at this distance of time can only be traced to Sir John Davis’ 
Vindictivencss to Mr. Hulme. Mr. Parker obtained the postpone- 
ment of one case on the ground of the shortness of the notice of 
trial served upon the prisoners, and the acting Attorney-General, 
My. Campbell, suffered another slip through his fingers, by a 
flaw in the indietinent, in having laid the. stolen property as 
belonging to. two partie whereas the first witness for’ the 
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with an equal interest in it, The Chief Justice took the oppor- 
tunity of suggesting that the ends of justice would not have 
heen defeated had attention been paid to what had occurred in 
a former case of the same deseription, when by omission of the 
words “and others” the prisoners escaped, Nothing further 
transpired at this session calling now for observation, 


No greater surprise could have come upon the public than 
the awnouncement, on the 19th October, 1847, in the official 
paper, that a despatch hac been received from the Seerctary of 
State “confirming the appointment of Charles Batten Hillier, 
Esquire, to that of Chief Magistrate of Hongkong.” — This 
came as a bolt apon the public ‘from the clouds. Undoubtedly 
the service was smiall, and the selection limited, but, as had 
often been pointed out hefure, there were other offic es for which 
Mr. Hillier was qualified. Tt had been re peatedly represented 
that for a position such as that under consideration, even at this 
early stave of the Colony, a properly qualified lawyer and a 
gentleman of experience was required, and more so ‘than ever 
since the passing of Ordinance No. 6 of 1847 relative to the 
jurisdiction of the M: agistrates, But with Sir John Davis, public 
opinion counted for Jittle and as is apparent it was only neces- 
sary to oppose him in any matter, for him to show more 
obstinae y. Mr. Hillier first joined the Government as Assistant 
Magistrate under Major Caine in June, 18-43, previous to which 
he had been in the merchant service, so that after only four 
years service he had now reached the highly honourable and 
responsible position of Chief Magistrate, without any qualifica- 
tions whatever exeept a knowledge of Chinese acquired ina 
comparatively short time. Such rapid promotion in modern 
times is quite exceptional, bat Mr. Hillier owed this to his 
devotion and unswerving subserviency in thives in general, to, 
Sir John Davis and his immediate chief Major Caine.*  How- 
ever that may have heen and however manifestly unfair to the 
community in many respects—certainly Mr, Hulme, the Chief 
Justice, had had no hand in the appointment —one thing the 
records disclose all through, and that is, that there e isted no 
more zealous and energ 
service than Mr. Hillier; Whether in the Magistracy or as 
regards the Police, Mr. Hillier had ever heen to the fore and 
ready to help in whatever way he could, and as to the Police, 
he had oceastonally shown much activity and rendered good 
service, though Tayo the bench he appears often to have 
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adjudicated upon matters wherein in reality he himself was the 
prosecutor, and, be it said, not often to the advantage of the 
prosecuted ; and though not one word is to be found in his 
favour, to say the least. in connexion with his contirmation as 
Chief Magistrate of Hongkong, it is as well that his merits 
should be recorded here. “The Government had evidently taken 
tine to think over his appointment, for although Major Caine 
was confirmed as Colonial Secretary in April, it was not till 
now that Mr. Hillier received his: but it may he that a great 
deal in regard to him had depended upon the disclosures 
made to the Select Committee of the House of Comnions, 
and it will be remembered that Captain Balfour, formerly 
Consul in Shavehai, and who had known Mr. Hillier for 
some time, had stated in reference to the latter that he had 
known him as ‘ta zealous offiecr who had well qualified himself 
for the performance of his police duties by acquiring the Chinese 
language.” * Coupled with the strong ‘recommendation of Sir 
Joln Davis, Mr. Hillier was therefore confirmed, He certainly 
came within the meaning of “the few in authority perfectly 
qualified * mentioned in The Dublin University Magazine of 
July, 1847, yuoted in connexion with Major Caine} — His 
illegal sentences of whipping alone world not bear recapitula- 
tion, leaving aside the fact that, at the time of his recommendation 
to the honourable position he now held, he was under threat of 
a action in damages for illegal arrest, and practical deportation 
in connexion with the two Portuguese gentlemen extradited to 
Macao in August, 1846.f This action first came into Court in 
April, 1848, as hereinafter mentioned ; but this was one of the 
many cases in which Mr. Hillier had bat obeyed superior 
orde Contemporaneously with his confirmation as Chief 
Magistrate, the Ordinance No. 6 of 1847, previously alluded to, 
extending Uke jurisdiction of the Police Mavistrates and Justices 
of the Peace, was promulgated. Tt enabled the Magistrates to 
dispose of all the petty larceny cases, and thus relieved the 
Supreme Court of about half the arduous duty of the Criminal 
Sessions. So far this was an improvement, bat the Ordinaace 
itself wax objectionable inasmuch as the Chief Magistrate was 
unfit for the responsible duties it .entailed upow- him, even 
though he acted under instructions from the Governor, The 
real object of the enactment, however, was an encroachment 






























. upon the Supreme Court hy the assumption of jndicial power 


hy the Executive, to whose control the Chief Magistrate 
tamely submitted. Without going into the provisions of the 
Ordinance itself, it was neee: to inquire whether under 
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_the usual limitations ofa Magistrate's Court, and if untrammelled Chap. VL 
“by an adherence to the dictates of his superiors, Mr. Hillier was 4377, 
qualified for an appoiiitment which required an extensive ac- Comments 
quaintance with the common and statute law of England. It was ae 
sufficiently well known that Mr. Hillier had never studied law even 
in a subordinate cay acity; his decisions atforded ample evidence of 
the fact. Upon these “erounds bis appointment was objection- 
able in ordinary police proceedings ; but when he had a criminal 
jurisdiction equal to that of a Court of Quarter Sessions with a 
Jury in England, people may well Lave been apprehensive of 
the consequences. Adding to this his submissive acyuiescence 
to the wishes of the Governor, it beeame clear that jadicial ; 
power was grasped by the usurping hands of a weak and Mao - 
partial Government, tottering under legislative and executive wher Or 
duties which it was too infirm to control. It was essential in tive. 

an upright Magistrate that he should be free from any influence 

whatever, otherwise his Court was corrupt, the laws violated, 

and the people oppressed. That Mr. Hillier acted under advice 

of the powers that be was beyond question, and this was never 

more emphasized than in the ease of the two Portuguese before , Magistrate: 
noticed. A Magistrate who defers to the will of another is a deferring to 


the will of 
person to he held in dread as d: angerous to the community.* nother.” 


On Saturday, the 23rd Oetober, the Police hunted up about Vagrant 
a dozen paupers. In the afternoon, according to sentence, the [ited up 
miserable creatures were flogged near West Point and Tanded on and flogged, 
the opposite shore. The sight was described as disgusting in ‘Dirosting 
the extreme, sont, of the culprits being lepers and other beg wars sight, 
whose faces were t by no means unfamiliar to many. Aflicted vamalofite 
and miserable, borne down by disease, these were certainly not 
the men who had rendered the island insecure. Tt was no doubt 
diffieult to deal with such people, but, on the other hand, if their 
presence was sanetione:Lat any time, this place would simply 
he inundated with them, though it would appear that while 
such creatures were in veality heing harshly used, others of the 
nda infamous character went about nimolested, Surely, Flogging 
flogging was not an appropriate punishment for sach vagrants jRencod 
as ‘those deseribed, and some iilder measure of punishment 
might have been adoptet, but flogging had now been resumed, 
and to carry it out was apparently determined upon. Thus the 
opinion, formed in April last, that probably with more diserimi- 
nation and less cruelty, of whipping night not prove 
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so dreadful after all, proved futile. Indeed, the new Police 
Court Ordinance No. 6 of 1847 5, authorized curporal punish-- 
ment to the extent of “60 stripes, to be inflicted with a cane 
or rattan,” with the addition that persons unable to give a 
sttisfactory account of themselves were Hable, if unregistered, 
to be sent out of the island. 

The Criminal Sessions of the Supreme Court, which began 
on Saturday, the 25rd October, closed on Wi ednesday, the 27th, 
There were 18 ¢ vases on the Calendar, the most impor tat one 
of which was that of Mr. Tarrant and Afoon accused of conspi- 
racy tu injure the character of Major Caine, as mentioned in 
June last.* When the case was called, the ac ting Attorney- 
General, Mr. Campbell, who had advised the Government in 
connexion with the matter,f moved for a postponement on the 
ground that a material witness, Major Caine’s compradore, 
was absent from the Colony. He produced au affidavit to that 
effect, but it did not disclose that any attempt had been, made 
to secure his attendance, though it was well known that the 
man was residing near Canton, having prudently withdrawn 
trom the jurisdiction of the Court. Mr. ( ‘oley, on behalf of the 
accused Tarrant, said that Afoon was not at first included in the 
charge. He bad on the contrary, been examined as a witness 
against Mr.“ Tarrant, but, apparently because he had not gone 
far enough and given such evidence as was wanted of him, he was 
afterwards inchided in the charge and made a defendant. Lo 
In Tin, Major Caine’s compr: adore, was not examined as a wit- 
hess either in the Magistrate's Court or in the other inquiry 
that was held before. He had absconded after charges had been 
made against him, and it was not probable he w ould return. 

The Chief Justice observed that at least the witnesses who 
had given evidence before the Magistrate who had committed 
Mr. Tarrant for trial, were knowin: that the affidavit was practi- 
cally of no use, as it did not show that any endeavour had been 
made to secure Lo Tn Tin's attendance, and only stated that 
he was absent, but he thoweht that no obstacle should be 
thrown in the way of clearing up a somewhat nrysterious case 
by forcing an iminediate trial, and he therefore’ farther post- 
poned it on the assurance of the acting Attorney -General that 
his witness would be prescut at the December Sessions. 

On the 30th October, the Governor, Sir John Davis, resumed 
duties on his return from Cochin China. 

Complaints against the Sheriff, Mr. Holdforth, were now for- 
mulated in regard to his treatment of Mr, Markwick, the Govern- 
ment Auctioneer, who lad heretofore eonducted the ‘ Sheriff's 
Sales,’ and from whom these were now withdrawn by Mr. Hold- 























* MUTINY OF TRANSPORTED CONVICTS ON BOARD Sffir. 


forth, and given toa Mr. Duddell, Mr. Markwick had received his 
appointment in the early days from Major Caine when Sheriff, and 


was also: the Appraiser and Auctioneer to the Supreme Court on & 


son, having been assigned 





its ecclesiastical side, and no just ri 
by Mr. Holdtorth for withdrawing his sales from Mr. Varkwick, 
excep} of being able to do as he chos Improper motives, in the 
absence of any apparent cause, were said to lie at the bottom 
of the change, and as events proved afterwards, having regard 
to Mr. Holdforth’s conduet in other matters, the surmises were 
not altogether wrong. The records of L848 and 1840, it will be 
_ seen, speak amply upon the subject 
On the 6th November, 1847, the ship General Wood lett Hong- 
kong for Penang with ninety-two convicts on board and confined 
ina prison built on the lower deck. On her arrival at Singapore, 
this prison was taken down to make room for a cargo of sugar, 
and the prisoners were removed to small spaces ‘abreast the 
main and after hatches, where, for want of other means of secur- 
ing them, a chain was rove ‘through their leg irons, the key 
being entrusted to the sepoy who kept watch over them, The 
vessel sailed from Singapor eon the morning of the 2nd January, 
1848, and anchored the same evening off the Carimas. A little 
after midnight the convicts broke loose and took possession of the 
ship, several of the officers and others being either killed or, 
through being panic-stricken, throwing themselves overboard, 
Having taken full possession of the ship, one of the convicts 
undertook to pilot them back to China, They accordingly 
slipped the cable and with the assistance of some of the lasear 
erew, whom they compelled to work, made sail, but very soon 
lost. all notion of the course they were steering, ‘and at last after 
twenty day 
about nine miles from the North Natanas. The vessel carried 
several passengers from Hongkong, including Lieutenant and 
Mrs, Seymour and Mr, 1 Farquhar. They, with several of the las- 
cars and as many of the Chinese convicts as the ship's boat would 
hold, stecred for Palo Laat, and had not proceeded above half 
way to the island when they s saw the ship go off the rocks and 
go down head foremost, carrying with her all those who had 
remained on board w ating “the return of the boats. The * 
unfortunate passengers met with kindness from the Malay chiefs 
who conveyed them to Bungoran, the ‘ Orang Kya’ + there 
directing the headimen of the different islands to secure the other 
convicts should they attempt to land, and to forward them to 
Bangoran also. Much Iblame was attributed to the authorities 
in Hongkong for having put the convicts on board without a 
guard or any means of securing them. It was a fact that these 
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ninety-two convicts, many of them known to be desperate raf. . 
fians, were pat on board without even a pair of handeutts, and 
that Captain Stokoe (who had slipped over the ship’s side dur- 
ing the panic after the convicts had broken loose, and thus got 
drowned) finding this to be the case. had positively refused to 
sail until he had been supphed with these, and that after wait- 
ing two days, the Sheriff furnished him with only fifty pairs of 
handeuftfs for ninety-two convicts. 7 
The authorities in Singapore, on hearing of the mutiny, unme- 
diately despatched H.C. 5. Phiegethon, to. Puio Obi, near the 
entrance to the Gulf of Siam, to ascertain the whereabouts of the 
conviets. There a large number of the men were afterwards 
captured, a card case and work box containing a note addressetl 


-to one of the ladies, who was a passenger on hourd the General 


Wood, being found in the village. On the return passage of 
the Phlegethon to Singapore, some of the captured convicts were 
actually overheard inciting (he others to master the crew and 
capture the vessel. Two Jumped overboard, one of whom was 
drowned, while another tried to hang himself. A supplemen- 
tary Criminal Sessions was held at Singapore on the 18th and 
19th May, 1848, for the trial of the prisoners captured. Sixteen 
of the conviets, also the Chinese carpenter and two Chinese 
sailors of the General Wood, were charged with having seized 
the vessel, and caused the death of Captain Stokoe and his. 








office The indictment contained three counts charging them 
with © piratically assaulting Captain Stokoe, the commander, 


and several others, and with having piratically, violently, and 
feloniously taken the ship ” ‘The trial lasted three days ; the ” 
Recorder summed up the evidence in a speech of four hours’ 
duration, and the Jury having yetired about 6 p.m., at half past 
11, brought in the astonishing yerdict of “guilty but without 
violence,” with a vider recommending several of the culprits to 
mercy. This verdict naturally excited considerable comment 
and, as an excuse, some of the Fury stated afterwards that they 
had misunderstood the explanations of the Recorder. ‘The 
Jourt met on Saturday at noon when sentence of death was. 
directed to be recorded against the whole of the prisoners? Five 
of them, viz., the carpenter, the two Chinese sailors, and two of 
the convicts who appeared to have taken an active part in the 
affair, were sentenced to be transported to Bombay for life. 
The Court took further time to determine what should be done 
with the others. [n passing sentence the Recorder made some 
strong remarks on the verdict of the Jury, to which he said, 
uthough he could net arrive at the grounds on which they had 
Conan thaty oninion of the case, he was bound to endeavour to 
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.ed against all the prisoners on the first count, yet he felt so: Chap. vit.” 
hampered by the verdict of the Jury, that he could not allow jay, 
that sentence to be carried out. His Lordship hoped that his : 
thus acting on what he believed to be the constitutional view of : 
the law, would not be attended by evil consequences. The No military 
Singapore papers ascribed the catastrophe to there riot having S02, 
been a military guard on board the General Wood, and the @enerat 
Hongkong Government was saddled with the responsibility. ”* 

But a Governor surely had no power to order troops on a duty 

which carried them beyond the limits of his own authority, and, 

besides, the passage of the convicts was contracted for, and the 
expense of putting up a prisoners’ room, guard, etc., was defray- 

ed by the owner of the ship. The usual way apparently was to 

pass a chain cable through the prison room to which the con- 

victs were linked by the leg, and in the event of their proving 
refractory, the chain was bent to one of the anchors which could 

be let go on an emergency. A perusal of the narrative pub- Due precai-. 
lished in the Singapore papers led to the painful conclusion figs nt 
that due precautions had not been observed on board the General on board. » 
Wood, and that to this was to be ascribed her capture the day ; 
after she left Singapore. The prisoners’ room was taken down 

to afford more stowage for sugar, the convicts were loosely 
secured, and badly guarded, and when they did get free, though 
only armed with billets of wood, there was no attempt to over- 
power them. ‘T'o censure those who were beyond censure was 
an absurdity, but justice compelled one to say that, had the 
discipline been such as it onght to have been in a convict ship, 
the General Wood would never have been captured. The records Insurance on 
‘of the time show that the insurances effected on the ship were ieee 
not afterwards paid. The case was laid betore counsel and an . 
opinion given that the policy not having stated specifically that 
it included loss from mutiny of convicts, the assurers were not 
liable. The point, however, was to have been discussed in the 
Supreme Court at Bombay, in regard to which unfortunately 
nothing iy to be traced in Hongkong. 

A frée “pardon was granted to Charles Thompson (con- Erropean 
7 7 three other constables at the Criminal Sessions held Thee 
on’ttie 15th April last of larceny in a vessel in port and on board partoned. 
of which he had been placed as 2 guard) on the 12th Novem- 

ber.* No reason was assigned for the pardon granted to this 
particular mau. Qn the same date, Patrick Collins, Patrick soldicrsalso- 
Doyle, and James Hamilton, privates in Her Majesty’s 18th Plone’ 
Royal Irish Regiment, Gonvicted of robbery in February last 

‘and under sentence of imprisonment of one year, also received 
a free pardon. 
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Suspension of Chief dustice Hulm Unfounded cha 
ferred ayainst him by Governor Div vided Judicial Seandsl--Mr. Huline a general 
favonrite in Hongkong.—Reprehensible comduet of Goveruor Davis. Degrading accusa- 
tion against a Judge.—Comparixon drawn between Lord Chief Justice Jefferies and Chiet 
Justice Hulme: Chicf Justice Hulme had gained the respect and esteem of the community 
at large.--Charge originally preferred in a confidential despatch to Lord Palmerston, — 
Object of Governor Davis’ te cammunication to Lord Palmerston.—Lord Pal. 
nerston regarded it as an official document and handed it to the Secretary of 
State for the Colonies.—Narl ¢ lemanded an investigation.—Covernor Davis 
tries to withdraw from the accusat ‘haracter of a Judge could: not be defamed 
with impunity.--Lord Grey reqnires Governor Davis to apologize or prove his charges. 
«Chief Justice Hulme citeck to appear before the Executive Council.—Members of 
the Couneil—The cha —How the community received the charges.—The principal 
residents attend at the Council door te mark their respcet for the Chief Justice.— 
Disynst at the conduct of Sit John Davis.—Chiet Justice demanded a public inquiry 
which was refused bim,— Members of the Council were all cited as witnesses for the prose- 
ceution,— Major-General D'Aguilar protested against the proceedings. —The sanctity of his 
hospitable hoard violated—His private note to Governor Davis 
Governor Davis asserts his reason for this course,—Underhand and groundiess charges.— 
Character and position of the witnesses,—Nature of the evidence,—Major Cainc’s testi- 
mony,—The first charge negatived. My, Hulme afiieted with a varicose vein in the leg. 
The second charge rebutted.--Majar Caine’ wain the exception,--The third 
charge set aside by a host of evidence.) 
expectation, the Chief Justice tf nded on the first e 
HL M.S. clyineonrt in Nover --BelicE 
ment will sustain the measnrre, iy John Davis as infarmer 

Notifieation of the suspension of the Chief Justice.-~Residents leave their 
'3 house, —Chy st suggestion of a public mecting.—- 
I complimenta Dublin University Magazine on 
«quisition in Hongkong.—His gift of law 
--His suspension a public calami r John Davis’ 
ing Attorney-Goneralship as Mr. Hulme’s <sor.—The 
minnnity.—The reply.—The address of the Special Jury.——The reply. 
The Attorneys of the Court accompany th dadress with a handsome gift.—The Chief 
Justice's reply to the address of the Attorn of the Court.—The I'rincipal Chinese 
Residents also show sympathy.—The reply of the Chicf Justice to the Chinese —English 
law.---Gratifying addresse Chief Justice's wife and family.—Metto on the gold snuff 
box.— General sympathy with the ¢ A disgraceful aifair+-Conduct_ of 
Governor Davis commented upon. Chief dustice Hime a im of perseention.-The 
Compton papers.-—The recall of Governor Davis a probability.--Departure of Chief 
Justice Hulme —The ovation given him by Europeans and natives.--The Chinese display 
flags and fire ers. —A champagne tiff on board.—The conduct of Governor Davis as 
viewed outside the Colony.—The Press of India, —The career of the Governor.—The Compton 
Case.—Governor Davis as the ‘despicable’ man.—Government Notification announcing 
appointment of Mr. C, M. Campbell as acting Chief Justice —Universal sympathy with 
Chief Justice Helme.—Mr. Hulme in private life.—Mr. Campbell had directed the prosecu- 
tion against Mr. Hulme.—How Mr. Campbell conducted himself on the bench.— Mr. N. D's, 
Parker, Crown Prosecutor.—Ordinance No. 6 of 1846,—Chief Justice Hulme only left the 
Colony one month af bis pension,—Probable reason.—The Establishment of the 
Supreme Court at the time of his suspension.— Rumonred resignation of Sir John Davis.— 
Me @ waco af Cairne a. Liantensnt 
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apology.—Governer Davis goes to Canton —-Major-General Age 
* Criminal Sessions. jor Caine and his compradove, Abandonm 
Yeasans.— Mr. Tarrant lays his case before Ear! 
ung for abandoning the charge —Mr. Campbell, Allezed sque: es 
Tarrant asked Chief Justice Hulme to intercede for him with Earl G Governor Davis 
retuinms from Canton,—He appoints his nephew, Mr. M . a member of the Legislative 
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SECTION Il. 
1848. 


Disallowance of Otdinance No. 10 of 1845, Naturalization of Ali And Ordinance 
No. 3 of 1847, Prevention of Piracy.—Approval of Order of Court relative to the execn- 
tion of writs of capias.~-Mr. Cay, Registrar, appointed Master in Equity . Pollard, 

* Keeper of Records and Muninents.—Mr, Il. Smith, § Admiralty 
Court.-Mr, 8. G, Bonham appointed Governor, vice Dav His previous career —Sir 
John Davis’ life in Hongkong after the Huhne episode.—Public opinion of Mr. Bonham.— 

Sitting of the Vice-Admivalty Court mdcr Mr, Campbell.--The Chimmo Ray piracy, 

Too Apo, the informer.--The Jury return a verdict of guilty on his evidence, -- Governor 

Bonhany after Is pardoned the pr Major-General Staveley succeeds Major- 7 
General D'Agnilav.—He is gazetted Lieutenant-Governor of Hongkong—Death of Mr. . 
Goddard.—Exccution of pirate convicts.—Piraticnl acts and the position of those whe 

committed them, —Not the mere dregs of soci Too Apo, the informer.—M ajor-General 

D'Aguilar appointed Colonel of the 58th Foot.--Departure of Major-General D' As — 

A dinner in his honour, — Addresses.x—His magnanimous conduct towards €) ice 

Hulme.--By this single act Major-General D'Aguilar’s fanles and eccentricities over * 
looketL--Hix career as Licntenant-Governor of Hongkong reviewed.—Mr, C mpton his ; 
fellow-passenger to Enuland.-—The Dublin Cnirersi we, Skit on Major-General 
D'Aguilar,—The ‘Bamboo Act.’ ‘The Cackling Geese’— Death of Major-General D'Agui- 
Jar.—Land.—Rules of Court reguiating admission of Translators and Interpreters. — 

Supreme Court removed from Wellington Street to the present building in Queen's Road. 

The Irish celebrate St. Patrick's Day in the old Court Honse, Ch, VIL § 1. 


Reavine not infrequently of judicial misconduct in Colonial suspension 


Courts of Justice ; meeting often with bad temper, bad law and genet 


bad logic, and aware that the private lives of some of our Hulme. . 
Judges have not been quite in keeping with the purity of the sneer ae 
ermine, the reader at times therefore is not surprised at coming habitual 
across some startling news from some part of the Colonial world eel 
(as for instance the comparatively recent case known as the #geint him 
Wee ae ye 4 by Governor 
Trinidad Judicial scandal*) at which the mind revolts; but Davis. 
here, however, the people of Hongkong had vet to be pained and jeinidad 
astonished at quite a diffcrent proceeding, initiated this time by Seandal, 
the Governor of the Colony against the Chief Justice, Mr. 

Hulme, Of the latter gentleman, it was said he was zealous Mv. Hulme a 
and intelligent to a degree, of a lively and social temperament, ate in 
and of perfect uprightness and thorough independence. He Hongkong. 
appears to have been a general favourite in H ougkong, except 

of course at Government House, and his judicial decisions had 

given every satisfaction. There is something incongruous and Reprebensi- 
repugnant in the very idea ofa charge of habitual drunkenness '¢ conduct 
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being preferred against a Judge, aud supposing even that Mr. | 
Hulme had been guilty in respect of this degrading charge, which 
Sir John Davis had preferred against him, the course pursued by 
his accuser deserved the strongest reprehension at the hands of 
every honourable man. The accusation dragged the functionary 
who, above all others, is bound to maintain a vigid integrity 
and a scrupulous propriety of deportment, down to the level of 
the noisy brawler, who exposes his folly to the world and 
courts the disgrace he cannot avoid. It upsets all preconceived 
notions of the judicial character, and draws the mind insensibly 
back to the days of the infamous Jefferies, who was said to have 
drunk himself to death in the Tower, and of whom a contem- 
porary historian affirmed that, even im his better days, ‘his 
friendship and conversation ly much amongst the good fellows 
and humorists, and his delights were accordingly drinking, 
laughing, singing, and all the extravagancies of the bottle.” it 
such an accusation, therefore, he in its very nature odious, if it 
startles one when brought against «a Judge -of whose character 
nothing ix known, how much more hateful and more astonish- 
ing must it prove when the party assailed is one whose reputa- 
tion had hitherto been without spot or blemish, and who had 
so demeanced himself as to have gained the respect and esteem 
of the community at large. Such would seem to have been the 
case of Chief Justieé Hulme. It is proper to state that the 
charge was first preferred in a private clespatch written to Lord 
Palmerston, the Secretary of State for Foreign Affairs, by Sir 
John Davis, in bis capacity of Her Majesty’s Plenipotentiary 
aud Superintendent of Trade, shortly after the decision in the 
Compton Case touched upon herein in November last.* | This 
decision proved the reverse of palatable to Sir John Davis 
who had not heen able to prevail upon the Chief Justice to 
sustain the illegal decision of the Consular Court after he had 
Jmproperly written to him privately asking him to do so. 
The Chief Justice's adherence to the law of his country, in 
opposition to the wishes of Sir John Davis, gained him the 
enmity of that functionary, and the declaration of the legal 
advisers of Her Majesty’s Government that the Judge could not 
have acted otherwise,f added oil to the flame that burned in 
His Excellency’s breast. 





Tt oceasionally happens that the biter gets bit, the fox falls 
into his own trap, and such was the case in this instance. Sir 
John Davis never expected that his ,private communication 
would go further, nor did he intend it to lead to an investiga- 





* Anti Chap. iv, 


eCHIEF JUSTICE HULME BEFORE ‘THE EX 





TIVE COUNCIL, 


15%) 


tion ; his object was secretly to blast the character and ruin the Ch, Vili § 1. 


prospects of his enemy. But the reputation of a Judge is not to 
- be blasted by charges conveyed covertly to Her Majesty's 
Government, and Lord Palmerston, regarding the despatch as 
an official document, very properly handed it over to Earl 
Grey, the Secretary of State for the Colonies, who forthwith 
demanded an investigation. In reply to this, Sir John Davis 
reported that ‘ since Mrs, Hulme had returned from England, 
the Chief Justice had improved, and that it would consequently 
be unnecessary to pursue the matter further.’ The character 
of a Judge, however, could not be defained with impunity, and 
Lord Grey intimated to Sir John Davis that he must either 
apologize or prove his charges, and he chose the latter alterna- 
tive. ; 
Accordingly, on Monday, the 22nd November, 1847, it became 
generally known that Chief Justice Hulme had heen cited to 
appear hetore the Executive Council, the members ot which 
were Sir John Davis, Major-General Aguilar, Mr. A. R. 
Juhnston (Seeretary to the Governor as Plenipotentiary), and 
Major Caine, to answer to the following charges brought against 
him by Sir John Davi 











Iste—-For having been intoxicated at a dinuer party given by Rear- 
Admiral Sir Thomas Cochrane on board of H. M.S. Agincourt in the latter 
part of 1845. 


Qnid.--For having been intoxicated at the honse of Major-General 
D' Aguilar in July, 1846. 


3rd.—For being an habitual drunkard, 


The announcement of these charges was received with incre- 
dulity ; even on Tuesday, the 23rd November; it was doubted that 
such infatuation as an attempt to prove them could exist, but 
erring humanity was not to end here, and the endeavour to blast 
the reputation of such a man as Chief Justice Hulme, in reference 
to whom such favourable comments have appeared herein 
regarding the past, was to be gone on with at all risk. A note 
in Mr. Hulme’s handwriting, intimating to a neighbour that 
such was the fact and requesting Mr. Hulme to attend the 
Council and: give evidence, left no doubt as to the course to be 
pursued. On Thursday, the 25th November, the first day 
the Council met, the principal residents, almost to a man, 
attended at the Council door to mark their respect for the 
Honourable the Chief Justice by uncovering as he entered to 
meet his accuser. For.three days the Council was engaged 
examining witnesses. “There are arcely words in the language 
severe enough to express one’s disgust, even at this distance of 
time, at the conduct of Sir John Davis in reference to his distin- 
guished victim. On Thursday, before the proceedings commenced, 
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the Chief Justice demanded that the inquiry bea public one. This, 
was denied him; an act of injustice as the members of the 
Council were all cited as witnesses for the proseention, it being 
ruled that their evidence should he taken last, in order to fill any 





~ hiatus in the testimony that had preceded them. In Courts of 


Inguiry, it is not usual for the members to appear as witnesses, 
but, on this occasion, precedent, decency, and honour were set at 





. defiance. The mind revolts at the idea of the sanctities of 


private life being invaded for the purpose of substantiating such 
adecusations, and Major-Greneral, D’ Aguilar, as a member of 
Council, pr ‘otexted against the proceedings zn foto. He protested 
against the sanctity of his hospitable board being violated by 
an inquiry as to the conduct of his guests. He also protested 
against 2 priv: ate note to Sir John Davis, marked ‘private and 
confidential? being received in evidence, but the Honourable 
Baronet read it, “coolly remarking at the sume time that his 
letter to Lord Palmerston was also private. The one, how- 
ever, was intended to rniu a aman of high moral and intellectual 
character by underhand and groundless charges; the other, a 
confidential communication between two acquaintances inadmis- 
sible in evidence according to the code of honour which 
regulates society. General D’Aguilar showed at all events that 
his heart was in the right place, and not an Englishman in 
China (apart from a few officials) but admired his manly 
advocacy of the privileges of society so grossly violated. 





The witnesses for the prosecution were nearly all naval and 
military offic one officer of rank testified that he had met 
the Chicf Justice at dinner partics eighteen times, and that he 
was always the first man to leave the table, S the charges being 
PRUE tly groundless,” 








“To prove the first count, that of having been intoxicated on 
board H. M.S. Agincourt, Various withesxes were examined, but 
they proved a negative. The first declared that he had seen 
admirals, generals, and governors a great deal more excited. 
Others testified much the same, with “the exception of Major 
Caine. That official declared that the Chief Justice was intoxi- 

cated on beard the Aydacourt and also at the General's party, but 
that he had not seen him under the influence of wine on other 
occasions. The first charge was negatived by Sir John Davis’ 
own witnesses, and ina few words the facts’ were these. Mr. 
Hulme was at the time afflicted with a varicose vein in the leg.* 














bg That this was so and 2 complaint of Tom in the © niet Tustieo, the follow- 
ing extract from a letter, addressed by Mr. Hulme to his clerk Mr. Leggett, still on the 
records of the Court, and written as far back as the 7th December, 18 44, clearly testifies :— 
“Dr. Dill thinks Lshall beable to come to Caurt on Monday. but that it will be ne- 
TEER, Fil PAR eee, Se TORREY, AY SIRS IE | eS PRO eS Oe | Men Se 8 ee 
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fo enable him to appear in dress at the Admiral’s party, the Ch Vit gh - 
handages were removed for the evening, Mr. Hulme, like gj; 
many other good men, was of a gay and mirthful disposition, a variesse 
frank, gentlemanly, and social,—just the person, it was said, to [cin in the 
be courted on such oceasions, In the course of the evening his 

weak leg getting troublesome, aud without recollecting that he 

was the guest of a creature of etiquette, he placed it on,a 

couch or chair, 


The second count, that of having been intoxicated at General ‘the second 
D’Aguilar’s table in July, 1846, was.also rebutted. The guests, chats 
military and civilian, proved the charge to be false. Major Caine Major 
was again an exception, his evidence being in favour of the prose- mane ane 
cution ; but opposed to it, there were recorded the declarations the exeep- 
of several military nren who were present. and that of a civilian 
who left the house with the Judge and shook hands with him 
in the street. 


The third count, that of being an habitual drunkard and the vhe third 
only one of grave importance, was set aside by a host of evidence aie eee 
including officers, naval and military ; the heads of firms ; the host of 
medical attendant of the aceused ; the lawyers practising before “Me 
his Court ; and_a representative of the press who generally 
attended every Court to report. The evidence showed that on 
the Bench, the Chief Justice was remarkable for his composure 
of manner, for his patience in attending to the testimony of 
prevaricating Chinese witnesses, and for the impartiality of his 
legal decisions. All this certainly was incompatible with the 
shattered nerves of a drunkard. Those who had had the ad- 
vantage of meeting him in society declared unhesitatingly that 
the charge was false. The number of witnesses was not short 
of thirty for and against the prosecution, though, with the ex- Major Caine 


“py, uenin the 
The exception, 








ception of Major Caine, the testimony was favourable. 
above is a condensed report of the proceedings before the 
Executive Council. Those who were aeqnainted with the 

whole facts treated the matter with derision, thoneh it was Aya 
rightly believed that, if he had the shadow of an excuse for 
doing it, Sir John Davis would suspend Mr. Hulme until the 
decision of Her Majesty’s Government was known. In the face 
of the evidence, however, it was said, the Governor would 
seareely dare commit such an outrage, though he had power to 
suspend any member of the Government, taking upon himself 
the responsibility whieh at times was rather a serious one. 

7 





Contrary to expectation and in defiance of strong proof to Conuary to 
the contrary, the Chief Justice was suspended from office on 
the first charge, that of having been intoxicated on board 


H.ALS: Ayineourt in November, 1845, that is to say. exactly two 
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years before the institution of the inquiry! No one for, 
a moment entertained the belief that Her Majesty's Govern- 
ment would sustain this unjust measure. Although the in- 
quiry had been conducted with closed doors, the evidence savas 
known as much as if it had been open. People of all classes, 
naval, military, and civilian, bore testimony to the falsity of 
the allegations, but, as may ‘be seen, it had been pre-arranged 
that the “upright Judge was to be got rid of, for apart from ‘be- 
ing the judges, with the exception of Major-General D’ Aguilar, 
all the members of the Council had either been informers in 
the matter or had been heard as witnesses. Sir John Davis 


~as President occupied the respectable position of informer, and 


both Major Caine and Mr. Johnston had been heard as wit- 
nesses for the prosecution, Major-General D’ Aguilar, with the 
true feelings of a soldier and a gentleman, denounced the whole 
affair as a vile slander, but these feelings unfortunately did not 
then predominate in the Executive Council of Hongkong. The 
inquiry, beginning on Tuesday forenoon, the 25th November. 
concluded Tate on “Saturday, the 27th, and on Tuesday, the 30th 
November, appeared the Government Notification that the Chief: 
Justice had been suspended ;—very quick work it will be adinit- 
ted, but suggestive of much, So soon as the result was known, 
the residents to a man left their cards ut the Chief Justice’s 
house. It was intended to hold a public meeting to determine 
upon the measures to be taken, expressive of the ' feelings of the 
community, but this was abandoned in compliance with the 
Chief Justice’s wish. he being apprehensive that it might be 
construed into a hostile demonstration towards the Government. 
Addresses expressive of sympathy for his unmerited punish- 
ment, admiration for his high moral character, and entire con- 
fidence in his rectitude on the Bench were immediately got up 
and presente] to Mr. Halme from the following parties :— 


First—from the inhabitants of Hongkong, the address being 
dated the very day of the ‘publication of the rumen? 
sion of the Chief Justice from office. 


Second—trom the British Residents at Canton. 


Phird—from the members of the Special Jury. 





Fourth—from the attorneys practising before the Supreme | 
Court, the address being accompanied with a hand- 
some gold snuff-box. 






fifth—trom the principal Chinese residents of the Colony. 


These addresses were all in the highest degree complimen- 
tary; but after witnessing the Chief Justice’s career upon the 
Bench for three vears. there could be no doubt that he fully 





EULOGY PASSED ON CHIEF JUSTICE HULME. 


insert here the following paragraph extracted from an article Ch. VII § 
1847, 


upon Hongkong and some of its officials which appeared in The 
Dublin University Magazine of July, 1847. The article fully 


shows what an acquisition the Colony had in the -person of 4 


Chief Justice Hulme. The gift of his law books to the Supreme 
Court library, where they are to be found to this day in a per- 
fect. state of preservation and where they are yet of value, is 
alone an act of unselfishness and generosity,—having regard 
especially to the fact that in those days, the Court had yet 
acquired no library of its own,—-never to be forgotten in con- 
nexion with his career in Hongkong. The following is the 
paragraph alluded to :— 


* * e a 
“CHIEF JUSTICE IULME.” 


“Some notice must be taken of the Conrt of Justice, in the construction of 
whieh many difficultics, all who know anything of the routine of business in 
legal offices are aware, must arise ina new colony, ‘These difficulties have 
all been overcome by the exertions of the highest judicial officer in the ser- 
vice of the Crown, A most happy selection was made of a gentleman, and a 
lawyer of great ability, in the person of Mr, Hulme, to fill the office of first 
Chief Justice in the island. Nothing ean exceed the masterly manner in 
which, unaided, he has prepared a body of general ries and orders for the 
regulation of the Supreme Court. The urbanity of his demeanour, the 
soundness of his judgment, an.l the impartiality of his conduct. upon the 
bench, have secured for him, in a short time, the respect and esteem of all 
upright men. Nor are these legal attributes and attainments his only title to 
admiration. With a liberality the most unnsnal, the Chief Justice has 
placed a most valuable law library in the Court-House, for the use of prac- 
titionors and suitors.” 


His suspension, therefore, was rightly looked upon by the 
entire community—with the exception of a few who dreaded 
his impartial administration of justice—as a public calamity. 
And this was the more evident when it was seen later on how 
the business of the Supreme Court was conducted by the young 
person who was nominated acting Attorney-General by Sir 
John Davis during the absence on leave of Mr. Sterling, and 
whom he now appointed to act for Mr. Hulme after his suspen- 
sion. 


The following was the address presented by the cominunity 
of Hongkong, which obtained one hundred and sixteen signa- 
tures :-—* , 

Hongkong, 30th November, 1847. 
Sir, 

Impelled by a sense of duty, we the undersigned your countrymen and 
fellow-subjects in China, of ‘arious professions and pursuits, cannot refrain 
from expressing our feeliugs with regard to the extraordiuary position in 
which we see you placed. 








*The same address was circulated at Canton, where jt received one hundred andl 
fourteen signatures, 
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Ch. VHT § 1. Our opinion of the charges brought against you is best shown is the 
7 esteem and regard, which your private character has won for you from a 
ABE large circle of friends and aequaintances, and in the respect and confidence, 
which the able and puuctnal and faithful discharge of your publie duties, 
have ever commanded for you from the entire community. 





Whatever may be the final issue of these proceedings, be assured, Sir, that 
your administration of justice in the Supreme Court of Hongkong has earned 
for you the gratitude of your fellow-conntrymen in China, ant that you bear 
with you the respect aud reverence due to an upright judge, performing the 
duties of his high ofiee without fear or favour, faithfully executing” justice 
and maintaining truth. 








With the deepest sympathy and respect, allow us to subscribe oursclyes, 
Sir, your most obedient and Iuumble servauts, 


{Here followed the signatures. } 


o ‘Phe Honourable 
Jous Warrer Tena, Esy., 
. Chief Justice, Hongkong. 


The reply. 





© this, the following answer was returned :—~ 


Gentlemen, 


T thank you for this expression of your sympathy and respect. [ want. 
worls, not heart, adequately to convey to you my due appreciation of the- 
kindly spirit, che noble, hononrable, gencrous fecling, which has dictated the 
present wldress.  Tfowever innocent aman may be, he cau ill bear up under 
charges suchas those which have been preferred against me, if he have not 
the sympathy and support of his fellow-men, Tt has been my good fortune 
to meet with the most wiiversal kindness, in the trying position in which I 
have been placed. Tam but too happy to be told that my private character 
has gaiued me the esteem and regard of my frients, and that my public 
character has won me the respec and confidence of the community. 7) trust 
Lanay never forfeit either of these valuable acquisitions, 














Gentlemen, F will not detnin you by taking a review of the proceedings 
nstane, indeed Tam anxions fo say as little as possible concern 
ing the charges, which have beeu under investigation, until Mer Majesty's 
pleasure as to the eaurse pursued is known, but this much I feel myself at 
liberty to express, that uot only have the charges not been proved but that 
they have been most positively disproved, That what I state to you is the 
facet will clearly appear when the evideuce is nade public, and I hope that 
net only the evidence may be published, but also the despatches relative to 
the charges, to which I have been subjected. It would be uo difieult task to 
trace these charges te their true origin, but [forbear doing so for the reason 
Thave already assigned. The matter is now iu the hands of Her Majesty's 
Government, and it only remains for that Government to pronounce its 
opinion wpox the evideace, ns to the truth or falschood of the charges. 








instituted ag 














Gentlemen, although [ have suffered much from the independent discharge 

of my judicial diities, rest assured, that so long as I have the honou¥ to hold 

“Her “Majesty's Commission no amount of sufferi g or misery shall ever induce 

ine to depart from the course I have hitherto pursned—a course to which I 

am bound, as well hy virtue of my oath, as by common honesty, and that I 

shall continue when restored to the office of Chief Justice, to base my judicial 
opinious upon the facts brought before the Court without fear or favour. 
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The address presented Ly the Members of the Special Jury ch, vit g 4.” 
“was as follows :— iaa?: 
Victoria, Hongkong, 2nil peas 1847, The address 

of the Special 


To the Honourable Jury, 


Joux Warren iviar, Ese. 
Chief Justice, et 
Hongkong. 


ele, 





Sir, : 

We, *the indersigned Members of the Special Jury of this Colony, have 
learnt with regret your suspension from office, and consequent retirement 
from amongst us, 





As jurors, who have most of us served under your administration, from 
your fi taking your seat on the Bench of the Supreme Court in China, till 
the present time, we beg, with every respezt, to offer you the humble tribute 
of our praise for the upright and impartial manner in which vou have 
conducted the duties of your high offee; we thank you for the untiring 
patience with which you have investigated the various cases which have 
been brought before you for your decision ; and we congratulate you on the 
more than conunon success (uot a single appeal having been made against 
your decision) which has attended your administration of the law, during the 
entire period of your sojourn amongst us. 

In taking leave of you, we may be Hus to indulge the hope that your 
absence will be brief, but should it be decided otherwise, we wis bh you au 
sincere farewell, and with the assurance of our warmest sympathies, we 
remain, Sir, your most obedient humble servants, 


















The reply of the Chief Justice was as follows :— The reply, 
Gentlemen of the Special Jury, 


I feel truly grateful for your kind address, Coming as it docs from a class 
of gentlemen whose duties in the Supreme Court have afforded them 
ample opportunities of judging of my conduct when on the Bench, it is 
rendered doubly valuahle. 

Tam proad to think that the manor in whieh J have diseharged ny 
judicial duties has met your approbation, and I rejoice te know that the 
present mark of respeet to my public character at once affords an answer to 
the charges which have been levelled against my private character. 

Gentlemen, it is with the deepest regret I » ate myself [rom you, but I 
trust the separation will be temporary only, and that I shall return to you 
amply repaid for the troubles 1 have undergone, and he aliowed the oppor- 
tunity of proving myself worthy of the respeet and sympathy vou have so 
kindly shown me.—Gcutlemen, farewell. 




















The Attorneys of the Court. hearing that the Chief Justice the 
had decided to proceed to England, waited till Christmas Day, Ages 
when they presented their address. to him, accompanied with a Court 
handsome gold snuff-box. The address expressed the enduring #ympany 


‘ 7 7 ‘ their address 
respect they entertained for hin, and was as follows 





witha 
handsome 


Sth December, 1347, waft. 





Victoria, Hongke: 
ble , . 





To the Tfenoura 
Jonus Waurer Heimeg, 
Chief Justice of the Supreme Court of Honghong. 
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sincerity trast will be but témporary, venture, to express our esteem and, 
admiration of your upright, able, and truly impartial disclrarge of the high 
trust reposed in_ you as Chicf Justice of this Colony sinee the establishment 
of its Court of Judicature. . 

The manifold benefits conferred by yor whilst on the Bench in the speeily 
and effective administration of Justice s--your unbiassed feeling, perfeet 
equanimity, and great courtesy manifested towards snitors and their advocates, 
has at once endeared you to ns, and has won for you the unqualified respect 
and affection of the community. 

Great would be our desire had the limits of an address permitted {0 dilate 
upon the un ing kindness es ited by you towards us, and still greater 
would be our desire to be allowed an opportiutity of joining our fellow-colonists 
in giving public expression to the enduring respect entertained for you, but 
as this ix uot agreeable to your wishes, we beg to proffer you the accom- 
panying token, to wish you all happiness daring your sojourn at Home, and 
to indulge in the pleasing hope of secing you again presidiug over us asa 
judge, triumphant over the s of enmity, whether levelled at your 
professional fame, or at the purity of your private and moral character. ¢ 




























Norcott D'E. Parker, 

Rienarv Corry, 

Wiprraim GASKELL, Solicitors, 

PP. C. McSwyrxer, 5 
KE. Fanscomn, 





The reply of the Chief Justice was as follows :— 
Saturday, 25th Deeember, 1847. 
Geutlemen, 


No words can sufticiently express my gratitnde for your very handsome 
and flattering address—an address which I am perfectly satistied would never 
have found its way up here, had there been the slightest foundation for the 
gross charges, which have been brought against me. é 

L have had the honour of presiding over [fer Majesty's Supreme Court at 
Hongkong as Chief Justice for upwards of three years, and it affords me tho 
highest gratification to find that my conduct has been such as to win your 
esteem and admiration, During this period you have at all times, whether 
in Court or at Chambers, shown me the wimost respect. Believe me, Gentle- 
men, this respect has been mutual, for depend upou it; to be respected, you 
must learn to respect othe 

















Tt also gives me the greatest pleasure to think that, as Judge, | have 
secured the respeet and good wishes of the snitors and of the community at 


large. 





L join most cordially in the wish, so kindly expressed, that I may soon 
return and again preside over the Supreme Court ; but, be assured, Gentle. 
men, that whether T have the hovour of holding fer Majesty’s Commission 
in Hongkong or elsewhere, the remembrance of your address will never be 
obliterated. : 


You have not stopped here; I see before me the splendid token of your 








rospect. Valuable as this token is intrinsically, if possesses a value far more 
«than its intrinsie worth. It will be treasured by me as an heirloom and 


handed down to my ehildran ; and if, when my earthly carcer is terminated, 
any Aind friend should cast the foul charges which have heen preferred 
against me in their teeth, they ean point to that token in refutation of the 
ehareea. Rut. mnch ae 7 admire the token itself. the feeling which wrancht 
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,, Gentlemen, whether our separation be long or short, I sincerely wish you all Ch, VHI ¢ 1. 
health, happiness, and prosperity, and beg you not to judge my feelings by 
the brevity of my address. 


The principal Chinese rr 


1847, 





sidents of the Colony were not to be The principal 


s Beg oe Chines 
ents of other nationalities in show- sesidents- 


outdone by their fellow-vres 

ing sympathy with the Chief Justice. They also, on hearing of also alow. 
his treatment, spontancously drew up and presented him with sympatly: 
an address in Chinese, containing upwards of one hundred 
signattres. The translation of the address is not here repro- 
duced in full, but in it appeared the following paragraph :— 


“ 

















eee We always had good ideas of Judge Hulme since the opening of 
the Honourable Court until this day. So we ought to make a large and 

valuable present for Hix Wonour on his return Nome as a mark of our respect, 

for virtue has always a good reward. We know well, however, Your Honour 

will not accept it, so we can only send this valuable paper and its conteuts 

to Your Honour for your uprightness, cleverness, and pureness which will be 

established through all the world and go to the car of everyone and also before 

your Queen in her palace, that she may know Your Hononr’s upright, clear, 

and pure heart......” 

The following was the Chief Justice's reply to the Chinese The zeply of 
traders. Tt will be seen that the administration of English Laws Instice to 
is touched upon by Mr. Hulme, leaving therefore no doubt the Chinese. 
whatever as to the applicability of those laws in the Colony 
upon the promulgation of the Charter,—a subject animadverted English law, 
upon before in the earlier portion of this work.* The Chief 
Justice said :— 








“Chinese Inhabitants of Hongkong, 

This mark of respect to my public character affords me peculiar gratifica- 
tion, As Judge of the Supreme Court of Hongkong, it has ever been my 
study to administer the laws of Hongkong fairly and impurtially, totally 
regardless of the parties by whom reilress from those laws may have been 
sought, whether Chinese or English, As inhabitants of a British Colony, 
one of the greatest privileges vou enjoy is the right to a due and even-handed 
administration of the English laws, and Iam satisfied that the more you 
become acquainted with these laws, the nore you will learn to love and 
respect them. Be axsnrel thaf no present you could have made me would 
have given me half the pleasure that your expression of gratitude and respect 
has afforded me. Farewell.” 

These addresses could not but have gratified the respected Gratifying 

f . p PH addresses, 

Judge himself ; and to his wife and family they doubtless were 6), ,¢ 
doubly precious as denouncing and disproving a foul slander. Justice's 


The handsome gold snuff-box presented by the Attorneys of 7¥¢and 





+ = ve ve family. 
the Supreme Court bore the appropriate motto—“ Jndignanie sotto on the 
invidia florebit justus,” and inside the lid, the words :— gold snuf 
7 OX. 


“Presented hy the Attorneys of the Supreme Court to the Honourable 
John Walter Huime, Chief Justice of the island of Hongkong, as an humble” 
tribute of their admiration of his unblemished iitegrity and upright demea- 
nour on the bench, and in testimony of their regard for his private and public 
“character, which has gained him alike the confidence of the community, and 





166 


Ob. VIEL $1. 


1847. 
General 
sympathy 
with the 
Chief 
Justice, 
isgraceful 





Conduct of 
Governor 
Davis 
commented 
upon. 


Chief 
Justice 
Hulme a 





persecution, 


The 
Compton 
papers, 





probability. 


Departure of 
Chief 
dustice, 
Huloe. 


HISTORY. OF THE LAWS, ETC., OF HONGKONG. 


Bitter, indecd, must have keen the feelings of the honourable, 


gentleman’ s slanderers when they perused the addresses. A- 





very general sympathy towards the Chief Justice was excited 
by these painful proceedings. Altogether a more disgracefal 
affair than this had perhaps never oveurred in modern times. 
Here was a Governor of a Colony taking a dislike to a Judge 
and privately slandering hii ; ended uwouring to wrigele out of 
the difficulty when he found the s ret calumny cony verted into 
open accusation ; and finally trying the acetised party” by a 

tribunal of which he was himse if President, and the ahs 
of which were permitted to give evidence nerainst the functionary 
whose conduct was under inquiry. With what feelings of 
dismay the Chic Justice must have seen his accuser and the 
witnesses against him arrayed at once as Judges and Jurors, 
and how profound the admiration with which the European 
and native iu wabitants of the Colony must have regarded such 
an exhibition of British justice! There was but one feeling 
on the occasion, which was that Chief Justice Hulme had been 
persecuted ina most disgraceful manner, and that he had passed 
most honouvably ag the fiery ordeal of an investigation 
into his private life. Malice and’ hatred had followed him to 
the table of his friends, bat malignity itself had only charged 
him with being excited hy wine hoje in two years, and the 


























charges had heen refuted by many witnesses, The publica- ° 
s must have satisfied the people that 


tion of the Compton pape 
even on more delieate points, Sir John Davis was by no means 
scrupulous or governed by nice feelings of honour. On. the 
other hand, however, it was considered that if the charges against 
the Chief Justice were upheld, the inunediate removal of that 
official would of nee sessity follow. No Judge discovered to be 
an “habitual drunkard” could for a moment be permitted to 
retain his seat upon the bench, so also, should the accusation 
fall to the ground, there was uothing to prevent the recall of Sir 
John Davis. In whatever light it was viewed, and in whatever 
way it terminated, the accusation could not fail but to attach 
scandal to the Colony. A Governor capable of bringing a false 
charge of drunkenness against the highest judicial officer in the 
C ‘olony, was obviously altogether untitted for his post. 








Before taking his departure frum Hongkong “ Chief Justice 
Hulwe begged “through the press publicly to express his grate- 
ful acknow ledyments t to those gentlemen who had so kindly left 
their cards at his residence ‘after the. investigation into the 
charges preferred against hyn,” aud on Thursday, the 30th 
December, he, with ‘Irs. Hutme, embarked for England in the 
P.&O. Cor s Steamer Pekin. Te will be recollected that he had 
arrived in the Colony on the 7th May, 1844, and that he had been 
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.9 fellow-passenger of Sir John Davis, the Governor. No further ch. Vill § & 


opinion of the oppression of which he bad been made the victim, 
or of the high estimation he was held in by the community 

_ was now necessary. It was fervently hoped that at no 
distant period he would return to the Bench, the integrity and 
independence of which he had so nobly sustained, and for doing 
which He had now paid such a heavy penalty. The public had 
marked the conduct of his oppressors and had ceased to recog- 
nize them as gentlemen. At Pedder’s Wharf His Honour was 
attended by the British community and the leading natives. 
The- Chinese displayed flaes and discharged a quantity of 
crackers, Altogether the departure of the Chief Justice was 
that of a triumphant rather than a suspended functionary. On 
board the Pekin many of his friends accompanied him, where a 
champagne tiffin was spread on the occasion, 


The conduct of Sir John Davis towards Mr. Hulme had na- 
turally attracted attention outside the Colony, and soon became 
a matter of notoriety in the British Colonies. The press of India 
notably, withont exception, denounced him,—for the last but 
most prominent item of intelligence which had reached India 
about the state and progress of affairs in the Celestial Empire, 
had been the somewhat startling announcement that the Chief 
Justice of Hongkong had been tried and suspended for drunken- 
ness! The career of the Governor had heen closely watched 
in India whose commercial relations with this part of the 
world had now become so intimate, and the Compton Case 
and the opinion expressed by Sir John Davis as to the English 
in Canton was not unknown there, and the hope was now fer- 
vently expresseil that this was the “last outrage of the despicable 
man” who, as Governor of the Colony, had for the Jast few years 
been hurrying on a promising Colony to ruin aud exposing. his 
country and countrymen to the contempt of the “ haughty and 
cunning Chinese.” 


On the 80th November, appeared a Government Notifica- 
tion that “His Excellency the Governor had been pleased 
to appoint the Honourable Charles Molloy Campbell, Ezquire, 
to officiate as Chief Justice of the Supreme Court in lieu 
of the Honourable John Walter Hulme, Esquire, who was 
suspended in accordance with instructions from the Right 
Honourable the Secretary of State for the Colonies, until,” 
added the Notification, “the pleasure of Her Majesty be known.” 
Rightly worded, as will be scen hereafter, wa the eonclud- 


ing portion of this notification, for deep and universal had been 





the sympathy manifested towards the Chief Justice who had 
endeared himself to the community by his unflinching integri- 
ty on the Bench. In private life he had been esteemed and 
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respected for those virtues which sweeten existence, and the, 
very nature of his prosecution, not to say persecution, had only 
marked more prominently his good qualities as a Judge and as 
a member of society, and the one who had directed the prosecu- 
tion, strange to say, upon which the Chief. Justice had been 
suspended, now succeeded him upon the bench, and, taken in 
connexion with Mr. Campbell's “ silent advice” as the result of 
the inquiry, no wonder he was now elevated to the. bench 
in the place of Mr. Hulme.* That he did no credit” either 
to the Bench or himself will hereafter be seen. ‘On the 
elevation of Mr. Campbell to the Bench, Mr. N. D’E. Parker 
resumed his former position of Crown Prosecutor under Ordi- 
nance No. 6 of 1846, being gazetted on the same day as 
Mr. Campbell. With the exception of the Government haying 
again no legal adviser, the Sapreme Court was now prieti- 
cally fully constitutel. An extraordinary fact in connexion 
with the changes noted above was, that Mr. Hulme did not 
leave the Colony till the 30th December, exactly one month 
from the time that he had been superseded by Mr. Campbell, 
but it may be that in those days direct communication was 
only monthly with the mother country, and that therefore 
Mr. Hulme had had no other opportunity of leaving the 
Colony. There is no ground upon which to form any other: 
conclusion. ae 


At the time of the suspension of the Chief Justice, the estab- 
lishment of the Supreme Court consisted of the following:— Mr. 
R. D. Cay, Registrar ; I’. Smith, Deputy Registrar ; Lieutenant 
T. Wade, Chinese Interpreter; Joko de Jesus, Malay Interpreter; 
William Hastings Alexander, Clerk of Court; G,. A. Trotter, 
Clerk to the Chief Justice, and John Brookshank, Usher. 


It had been understood for some time past that Sir John Davis 
had tendered his resignation, requesting that he might be relieved 
before the commencement of another hot season, and information 
now reached Hongkong that such was the case, though, of course, 
the outside public knew nothing positively upon the subject. 
But 2 reference to the different Commissions of his successor, 
Mr. Samuel George Bonham, shows that the news that had 
reached the Colony was not mere idle ramour, and that in 
reality Sir John Davis, at this moment at least, was no longer 
Her Majesty's Plenipotentiary and Chief Superintendent of 
"Trade in China, for Mr. Bonham’s Commission, as such, though 
not as Governor of Hongkong, was dated the 27th November, 
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Davis’ resignation to be correct, “was it not reasonable to 
conclude that he was influenced in his desire to retire by the 
conviction that he had got himself into what the Americans call 
a ‘ fix,’ and that it would be better to walk quietly down stairs than 
to make his exit under a certain rough species of compulsion ?” 
Not a very flattering remark, it will be admitted, but suggestive 
of the, feeling entertained for Sir John Davis in Hongkong. 


The case of Cairns v. Sargent, which had afforded some talk 
‘for a time, came on for hearing on the 6th December. It 
was an.action for damages for an assault and battery com- 
mitted by the defendant, a lieutenant in the 93th Royal Irish 
Regiment, upon the plaintiff, the editor ofa local paper, Zhe Hong- 
kang Register. On the morning of the 26th August, the defend- 
ant taking offence ata paragraph in the plaintiff’s paper con- 
taining the report of a case in the Police Court in which, it was 
said, the defondant “an officer of the 95th had assumed the part 
of an informer by laying a complaint that a lamp hanging in 


front ofa shop in Queen’s Road was not burning "—a contraven-. 


tion, it may be noted, against a local enactment mentioned in this 
work under the date of January last,*—and that the Magistrate 
had dismissed the case, “but declared he believed the charge to 
be true and would do so until a witness was produced equally 
respectable as the informer,’—proceeded to plaintiit’s residence 
and, after charging him with having called him (the defendant) 
an ‘informer’ twice, struck him several blows upon the head 
with his fist and umbrella. 


The Jury awarded the plaintiff $1,000 damages. The 
plaintiff was represented as a very inoffensive man and one who, 
as ani editor, seldom had come to extremes or suffered “ gall to 
mingle with his ink,” and it was difficult to perceive that 
Lieutenant Sargent should have considered himself so much 
aggrieved that the only remy left him was the infliction of 
serious bodily iniury under the circumstances. A superior 
officer had tendered an apology on the part of Mr. Sargent, 
which, however, Mr. Cairns had, after taking advice, refused to 
accept. On Wednesday, the 8th December, evidently after he 
had got rid of his Home despatches, including that concernin 
Chief Justice Hulme, Sir John Davis set sail for Canton im 
H.M.S. Deedilus, Captain MceQuhx, but, being becalmed, did not 
reach that place till Sunday, the 12th, when he on his arrival 
at once issued a circular,through the Consul intimating to Her 
Majesty's subjects that he “would be happy to receive from 
them any communication they may have to make to him.” 


During the Governor’s absence, Major-General D’ Aguilar as 
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usualassumed theadministration of the Government. Onthe 15th, 
December, Mr. Campbell presided over the Criminal Sessions of 
the Supreme Court. The calendar was a short one and none of 
the cases were of importance, but a noteworthy incident was. the 
abandonment at this Sessions of the case against Mr. Tarrant 
charged with conspiring’ to injure the character of Major Caine 
mentioned in October last.* The Crown Prosecutor, Mr. Parker, 
stated that “there was no case against Mr. Tarrant,” and* he 
was discharged under proclamation. In consequence of. this 
Mr. Tarrant now laid his case before Earl Grey, the Seeretary of 
State f It may he noted here that the Governor, Sir John 
Davis, gave, ax his reason for abandoning the prosecution against 
Mr. ‘Tarrant, that, as Mr. Campbell had ‘advised the Government 
in the matter, he could not now sit upon the case! But this 
war, to say the least, an error, Mr, Campbell, it was said, had 
no such delicacy : at the very Sessions mentioned above, he had 
presided as Judge over more than one trial in which he had pre- 
viously appeared as Attorney-General; at the Nisi Prius sittings 
held some time before, he gave judgment in two cases in which 
he had heen retained for the’ defence shortly hefore going to 
trial! The abandonment of Mr. Tarrant’s prosecution there- 
fore was ascribed to other causes than squeamishness on the 
put of the acting Judge. 
Availing himself of the Chief Justice's < eparture for England, 
Mr. Tarrant, on the 20th December, addressed a long letter to 
Mr. Huline, setting forth his treatment by the Government 
consequent upon the disclosures he had felt’ hound to make 
regarding Major Caine’s compradore. Mr. Tarrant informed 
the Chief Justice that “in anticipation that the unpleasant 
business which called him to England would be speedily 
disposed -of, emboldened him to solicit Mr. Halme’s valuable . 
intercession and kind interest in his behalf with Lord Grey, in 
order to avert from him a portion of that injury which he had 
sustained through the performance of what he deemed ‘an act of 
imperative duty.’” But the Clief Justice, quite apart from his 
own disgraceful treatment, was not likely, with his own affairs in 
hand, to have interested himself ou Mr. Tarrant’s behalf. Sir 
John Davi is, having terminated his visit to Canton, returned hither 
on the 24th December, when he proceeded to fill np the other 
appointments which had become available consequent upon his 
suspension of the Chicf Justice. On the 30th, the day Mr. 
Hulme lett the Colony, be appointet Mr. Mercer, his nephew, who 
had come out with him as his Private. Secretary and who had 
now become Colonial Treasurer, to be a member of the Legisla- 
tive Couneil i in the r room of Mr. Hulme, Mr. Campbell for some 
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fesigned his position of Clerk to the Chief Justice on the suspen- ch, VIM §1. 


sion of the latter,* the Governor on the 31st December, on 
the recommendation of the acting Chief Justice, Mr. Campbell, 
appointed Mr, Edward Hutchinson Pollard to succeed him, Mr. 
D. R. Caldwell, on the same date, being also gazetted as Inter- 
preter and Assistant Superintendent of Police. 


At the December Criminal Sessions another important prosecu- 
tion was abandoned. It was that against Mr. Shortrede, the editor 
of The China Mail, for not conforming with the provisions of Ordi: 
nance No. 2 of 1844, by having removed his printing establish- 
Jnent two years before trom one place to another without com- 
municating the fact to the authorities. It was understood that 
something lay at the bottom of this prosecution, as Mr. Shortrede 
had made himsclf rather conspicuous some time before in the 
matter of some revelations concerning the Police. Mr. Parker, 
the Crown Prosecutor, reftsing to lend himself to such vexatious 
proceedings, decided to withdraw the prosecution, although the 
defence regretted “that the prosecution had not been suffered to 
take its course so as to have had an opportunity of exposing its 
whole history.” ‘The information had been filed by Mr. Camp- 
bell as acting Attorney-General, and was to have been tried 
before him as acting Chief Justice, the latter, it was said, “like 
a second Bottom, having undertaken the parts of both Pyramus 
and Thisbe.” 


The judicial affairs of 1847, as may be gathered from the 
foregoing, were not without considerable interest to the Colony 
or causing occasional sensational alarm or feeling of distrast in 
those placed in authority. The appointment early in the year 
of a Select Committee of the House of Commons to inquire into 
the condition of our commercial relations with China, the ex- 
pedition to Canton, the condition of the European Police, the 

‘ appointments of Major Caine as Colonial Secretary, and of Mr. 
Hillier as Chief Magistrate in opposition to the wishes and 
- greatly to the astonishment of those residents who apparently 
had the best interests of the Colony at heart, and last, though 
not least, the disgraceful and most humiliating suspension from 
duty of Chief Justice Hulme by the Governor through petty 
spite and after having used every means in his power to lower 
aud degrade him in the eyes of the public however unsuccessfully, 
and only to be shortly afterwards reinstated into office again 
by the Home authorities, as will be seen hereafter,} are all im- 
portant eras in the judicial annals of the Colony never to he 
obliterated. Irrespective of this, several other causes had com- 
bined to depress the condition of affairs in the Colony. 
* The ree r 
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Gb. vuIgt. The Chinese Committee during the year carefully investigated . 
iz, some of them. From the report upon which they agreed after a 
_The Report long and patient examination of the most competent witnesses 
of the 7 . e ‘ ‘ Es 
of the ee upon the subject, it resulted that the causes of disappointment had 
onowy been threefuld,—tirst, they enumerated certain considerations 
commercial . : . . . . 
ablations drawn from the geographical situation of the island, and ‘the 
with China. method in which the development of its resources had been 
shackled by the stipulations of treaties previous to its occupa- 
tion ; secondly, and in addition to these inevitable or natural 
disadvantages, there had been causes arising from internal ad- 
ministration or mal-administration rather of the affairs of the Co- 
Thedval_ lony ; and, lastly, there were others consequent upon the depen- 
posison of dence of the Governor on two departments of administration at 
ome. As Governor of a Colony he was, of course, immediately 
dependent upon the Colonial Office. As representative, in a man- 
ner, of Great Britain at a foreign Court, and Superintendent of 
Trade, he was amenable to the authority of the Secretary of State 
Theevils for Foreign Affairs. The evils of this dfetsum imperium, seen so 
oe vividly to his own astonishment by Sir John Davis in his treat- 
imperivm. ment of Mr. Hulme, had been aggravated by this additional cir- 
cumstance, that these two departments of State, although pulling 
in different directions, in other respects had combined in their 
efforts to enforce upon the Governor a line of policy which, so 
at all events it was alleged, had been disagreeable to the incli- 
nations and hurtful to the interests of the Colonists. Under 
such circumstances, then, the task of Sir John Davis may not 
have been an easy one, and, if he had failed to reconcile so many 
incompuatibilities, it may probably have been more the fault of 
circumstances than of the man. The registration system b 
which every Chinaman, twenty-four hours after he had landed in 
the island, was compelled to furnish himself with a registration 
ticket, stating his age, name, family, height, former’ residence, 
and occupation, had turned out extremely offensive to the Chi- 
nese, ‘The effect of it had been to keep away respectable 
Chinese from the Colony, and invite only men of bad character, 
Ordinarce though it was hoped that Ordinance No. 7 of 1846, promulgated 
|” No.Tof1846 sory in the year, would work an improvement over previous 
: similar measures. Nor were the Police punishments less offen- 
sive to the prejudices of the Chinese. The point may have 
appeared ludicrous, but from an answer to Dr. Bowring’s ques- 
tion, as may have been seen, in addition to blows with a rattan 
the Police were in the habit of cutting off the tails of the Chi- 
nese. When they found they could splice on a tail, the Police ended 
by shaving off entirely the original appendage. All this may have 
seemed extremely ridiculous at first sight, but when it was con- 
sidered that the effect of the punishment was to drive the man 


REaEDK CPR PEO Re: La RS [REN ORES 5 OME: De Re merue a, (a Mim rng 


4 


SIR JOHN.DAVIS AFTER THE HULME EPISODE. 


173 


the society of respectable Chinese, it might perhaps have been Ch. VIN §4 


condemned for wantonness and impolicy. Undoubtedly no 
respectable Chinaman would enter a Colony and submit himself 
to the laws of a people of which he understood nothing, when 
the consequence of their infraction was a punishment that. de- 
graded him in his own eyes as well as those of his fellow-coun- 
trymen. Daring the year, Sir John Davis had several times 
absented himself from the Colony in connexion with various 
missions, accounting, no doubt, for the few legislative measures 
enacted during the year. Only six Ordinances were passed 
during the year. 


The year 1848 opened with a proclamation announcing that 
Ordinances No. 10 of 1845, relating to the Naturalization of 
Aliens within the Colony, and No. 3 of 1847, for the Prevention 
of Piracy, had been disallowed by the Home Government. On 
the other hand, the Rule of Court of Hilary Term dated the Ist 
January of this year, which passed the Legislative Council on 
the 20th of the month, relative to the execution of writs of capias 
on persons out of the Colony but within, the jurisdiction of’ the 
Supreme Court, was approved of and confirmed by the Secretary 
of State for the Colonies and duly notified on the 15th July. 
On the recommendation of the acting Chief Justice, on the 5th 
January, the Governor appointed Mr. Cay, the Registrar, to be 
Master in Equity, and Mr. Pollard, the acting Chief Justice’s 
Clerk, who had succeeded Mr. Trotter, to he Keeper of Records 
and Muniments, and on the 11th, Mr. F. Smith, the Deputy 
Registrar, was appointed a Surrogate of the Vice- Admiralty 
Court for the purpose of taking affidavits. 


The rumour mentioned at the latter end of last year that Sir John 
Davis had resigned proved to becorrect, and official intimation was 
now received that Mr. Samuel George Bonham, whom rumour 
had pointed out as the Governor's successor, was really the nomi- 
nee. He had previously been Governor of the Settlements of 
Singapore, Penang, and Malacca ; and it was announced that he 
was leaving England on the 20th January, and would arrive 
in the Colony by the end of March. 


Sir John Davis had in the meantime taken his passage 
homewards for about the same time. His life at this time must 
have been anything but happy. Since his return from Canton 
on the 24th December last, and indeed ever since the Hulme 
episode, he was said to. have led a retired life. He is reported 
to have been cut by every one of any standing in the island. 


He had not made bis appearance in public from the time he 
pe a bine to mes without the 
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at the ensuing raves, but uo horses entered for the prize, and so 
many demonstrations of his unpopularity must have annoyed 
him considerably. But the appointment of Mr. Bonham, who 
was known to several of the residents, gave satisfaction, as they 
were unqualified in expressing admiration of his character, 
When Governor of Singapore he was universally esteemed ; his 
affability had gained him the gvod-will of those who did not 
regard politics, while his liberal. sentiments and close applica 
tion to business were appreciated by others. He had had mueh 
experience in legislating fur a commercial settlement, and it 
was therefore hoped that his career would not detract from his 
well-earned reputation. 

A Sessions of the Vice-Admiralty Court was held on the 
2th daneary ander the acting Chief Justice, Mr. Camp- 
bell, the senior naval officer in command, and Mr. Hillier, 
the Chief Magistrate, There were several cases of piracy, 
in one of which thirteen men were arraigned on a charge 
of piracy on the 18th December last. In this case one of the 
men turned Queen's evidence. The Jary found the twelve others 
guilty and they were sentenced to death. Three of the other 
cases were of individuals charged with being engaged in the 
noted piracy on the Caroline and Omega in Chimmo Bay, 
reported in April last.* The evidence in all these cases was 
not only the same in substance, but obtained in the same way, 
from an accessory now an informer, so *that the only evidence 
was that of the infunous Too Apo, a miscreant who, having con- 
fessed his participation in this very crime, had been allowed at. 
the first (ial in connexion with these cases to turn Queen’s 
evidence, pardoned, and then taken into the service of the Police 
as an informer !7 His testimony as to the guilt of the pri- 
soners, tainted in its very source and totally unsupported by 
other proof, as moreover was pointed out by the presiding 
Judge, was yet considered suticient by the Jury who returned 
a verdict of guilty in cach case, Strong comments were naturally 
passed in consequence, and the hope was expressed that the 
Governor would not sanction the continuance ofa system which 
probably was made use of for the purpose of extorting blood 
money, As will be seen hereafter, three of the prisoners con- 
victed at this Sessions and seutenced to transportation, two for 
life and one for three years with hard labour, received a free 
pardon from Governor Bonham in July of this year. 

Major-General William Staveley, ¢.8., who had previously 
served in Mauritius, in a similar capacity, and whose ex- 
pected arrival had been spoken of in succession to Major- 
General D’ Aguilar as Commander of the land forces in China, 
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arrived by the P. and O. Co.’s Steamer Braganza in the morning Ch, VIII $11. 
of the 26th January with his family. He landed at about half 
past ten o’clock at Pedder’s Wharf, where he was received by 
Major-General D’Aguilar and staff, with the military honours z 
due to his rank. On the 27th he was gazetted as J.ieutenant- Heisgazctted 


1848, 


: iewtenant- 
Governor of Hongkong, and took the oaths and his seat asa Taertan ent 
member of the Executive Council on the same day. Horgkong. 


It was now announced that Mr. W. H. Goddard, the solicitor, Death of Mr. 
. 5) te a is Goddard, 
had died in Singapore on the 27th January. ; 


On Friday morning, the 4th February, four of the twelve Execution of 
pirates “condemned to death at the recent Vice-Admiralty Vict 
Sessions were hanged at the usual place in the presence 
of a large number of Chinese, the others having had their 
sentences commuted to transportation for life. Mercy is com- 
mendable, but in the present instance it was said not to be very 
politic. Piracy would never be put down until some fearful Piratical acts 
exainples were made, and the lower bazaar clique completely position of . 
broken up.’ Of the four men hanged, one had been a compra- these whe 
dore in Canton for three years, and since then hail kept a shop them, 
in the lower bazaar in Hongkong ; another had for years been a _ 

a licensed pilot in the Colony. It was not therefore the mere Yering mere 
dregs of society who committed these atrocities, but men who society. 

lived in Hongkong and kept up an appearance of respectability. 
It was a matter for regret, however, that in this case the convic- 
tion had been obtained on the unsupported testimony of the 


approver Too Apo, of whom more anon. 


Too Apo, the 
informer, 


The London Gazette of the 11th February announced the major- 
appointment of Major-General George Charles D’Aguilar, c.B., General 
as Colonel of the 58th Foot, vice General Maitland, deceased. appointed ; 
Major-General Staveley: assumed command of the troops in felenel of 
succession to Major-General D’ Aguilar on the 16th, drawing his Font, 
allowances, however, from the 26th January, the date of his 
arrival in the Colony. General D’Aguilar returned to England peparture of 
by the P.& ©. Co.’s Steamer Lady A. Wood on the 28th Palen 
February. He had been upwards of four years in China, having D'Aguttar. 
arrived in the Colony on the 27th December, 1843. A party of 
his friends testified their respect by giving him a dinner at the A dinner in 
Clab on Thursday, the 24th, the heads of all the branches of eagonaars 
the naval and military services being invited, but invitations 
were not extended to any of the civil establishment. Several ad- Addresses. 
dresses were also presented to him before his departure, and al- 
though he had sanctioned some of Sir John Davis’ worst acts,and 
to some extent had endorsed the misrepresentations of the latter 
made to the Home Government regarding his countrymen in Can- 
Be a Ra a i ot Pe eT bie feat ait Th 
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ch, vii g 1. Chief Justice, on the occasion of the persecution of the latter by 
ys. Sir John Davis, who contrived to bring amongst his charges of 
towards inebriety, one of Mr. Hulme having been drunk at the General’s 
Frist 2estice house at a dinner party given by him. Notwithstanding his'stre- 
nuous protests against this charge being gone into, and above all 
that a letter which he had written to the Governor upon the sub- 
+ ject, marked ‘ private and confidential,’ and which the latter had 
kept, being made use of, the matter was gone into. 1t was no 
wonder that the General was indignant under the circumstances, 
Bythissiugle and that by this single act of his he should have gained in 
Seat” the estimation of the public to the extent of his faults and eccen- 
Praguilar's  tricities being almost forgotten at his hour of departure from 
faults and : > . . 
eccentricities the island. In his capacity of Lieutenant-Governor, General 
overlooked. T)’ Aguilar had had few opportunities of action, but during the 
ig career as. * y . 
Lieutenant. Occasional absence of the Governor he had manifested the same 
Governor of solicitude for the interests of the community, not forgetting the 
gkong sas 3 i; 7 
reviewed. mnilitary aid he afforded the Police when most wanted, in 
‘putting down robberies, as in promoting the welfare, com- 
fort, and efficiency of the troops. Of this he left behind him 
lasting proofs by the new military barracks and hospitals which 
he caused to be built, thus redeeming Hongkong from a repute- 
Mr. Compton tion for mortality which had. become proverbial. Curiously 
Meee io enough, amongst his fellow-passengers Home, was Mr. Compton, 
ngiand. the gentleman from Canton who had given so much trouble all 
round, and whose case has been already so often referred to. If 
they ever spoke on board, Mr. Compton must have often alluded 
to poor Chief Justice Hulme and to the trouble he had brought 
upon him. 


The Dublin Before concluding with Major-General D’ Aguilar, it may not 
Sager’ be inappropriate to reproduce here the following amusing skit 
ee in reference to him, and which so fully shows up the General 
General in some of those eccentricities for which he had acquired so much 
Diaguilar, ~notoricty here. It is also taken from Phe Mublin University 


Magazine of July, 1847, before referred to. The reference ta 
ae are the “Bamboo Act,” alluded to herein in August, 1844, and 
Cacktmg the ‘‘Cackling Geese,” now a new subject, will afford some 


Geese.’ merriment :— 
° * - . 


“THE BAMBOO ACT.” : 

“ An Ordinance of the same yearformed the subject of much bitter feeling, 
and no small amusement to many, fora long period. Robberies and house- 
breaking being of frequent occurrence, it beeame necessary for merchants and 
private individuals to employ watchmen, who, according to custom, strack 
together two hollow pieces of bamboo, to show they were on the alert, a8 
they walked round the premises. During the temporary absence of the 
Governor, who went to visit the ports, the Major-General assumed the reing 
of Government as Lieutenant-Governor, and caused an Ordinance to be 
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in the evening and five o’elock in the morning.” This gallant officer was the Ch. VIII § IL 
only person who complained of this usage ; he alone declared that his health 7. — 
was sacrificed —his slumbers disturbed—and he alone had no oceasion for a 1848. 
watohman, having a military guard. His edict was universally complained of, 
as those who employed watchmen had a right to require an audible proof of 
their vigilance. It was considered too good a joke, that because an old 
soldier who ought to have been nceustomed to wiu's #larms could not sleep, 
merchants and private individuals were to be suddenly deprived of the protec- 
tion for which they paid, without the substitution of a better. In spite of ” 
much squabbling, the grumbling of the Major-General, and his personal 
yisits, attended by the Police, the watchmen ‘of the merchants continued ta 
beat the bamboo; and many a laugh was raised by this ‘bamboo question’ 
daring the progress of the strife. The slumbers of the Major-General, it 
must be owned, were very easily disturbed. He could not sleep if a goose 
eackled ; an American trader who lived opposite to him was therefore 
requested to kill or remove all his geese, as their cackling cansed the Major- 
General to awake at too early an hour in the morning !! tre 

Major-General D’ Aguilar died in London, on the 21st May, h of 
1855. At the time of his death he was a Knight Commander Maier- 


S General 
of the Bath, and had reached the rank of Lieutenant-General,  D'Agtilar 





-From the Report of the Select Committee of the House of Lana. 
Commons before noticed, it appeared that, after a most minute 
inquiry into all the cireumstances of the land sales in Hong- 
kong, the Committee did not recommend any reduction in the 
rates at which land was purchased. ‘The principal evidence as 
regards land sales and land tenure was given to the Committee 
by Colonel Maleolin, who was a member “of the local Committee 
appointed by Governor Sir Henry Pottinger on the 29th March, 
1842, and by Mr. Scott. In his evidence before the Committee of 
the House of Commons, Colonel Malcolm stated that he conceived 
that, for the price whieh was paid, the land ought to be held 
for 999 years or in fee-simple ; that such an arrangement would 
be most decidedly advantageous to the Government, and that 
the cireumstance of the leases having been confined to short 
terms had been disadvantageous to the interests of the Colony. 
Colonel Maleolin , further, in his evidence, denied that Sir Henry 
Pottinger had done all in his power to force the merchants to 
settle at Hongkong, and stated that the moment it was 
announced that the islan:| was to be retained as a British 
Colony, the merchants flocked over from Macao, and did every- 
thing in their power to induce Sir Henry to give them land, 
which he refused to do until he had received further instructions 
from England; that those who had been fortunate enough to 
secure land when Captain Elliot was Plenipotentiary, instantly 
commenced building on a, large scale, for, being under the impres- 
sion it was to be a free port, they predicted it would be the depét 
from which the five ports of China would he supplied ; that 
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che Viitg 1. large sums had been offered for the sites which had heen allotted 


1848. 


by Captain Elliot and when Sir Henry put the land up to 
auction, the prices it brought were strong evidence of the 
opinion the merehants had of the value of the place; that in a 
few months an extended trade sprung up, and immense quan- 
tities of piece. goods were sold on the island, which were 
transported to the mainland in native boats; that small vessels 
were passing hourly between Canton and Hongkong, catrying 
the goods which were sold by sample at the former place, and, 
daily, vessels were coming from the north to obtain supplies 
for the other ports ; and that no complaint was then heard of the 
want of accommodation at Canton, for little was required, the 
principal merchants merely thinking it right to have a house 
for a junior partner to transact business at, keeping their ware- 
houses, ete., at our own settlement, as they preferred having 
their property under the protection of the British flag.  Sueh 


- Colonel Malcolm stated, was the state of the Colony when he 


left it in the year 1843. 


Mr. Scott, in his evidence before the Committee (as referred 
toin The Times newspaper of the 15th January, 1847), stated 
that the grievance of which the Chinese complained, and which 
had rendered them unwilling to lay ont any money in the 
island, was that they thought themselves liable to be dis- 
possessed at any time of any land they might purchase ; and, 
ax an example of the dealings of the Government with the 
Chinese, Mr. Scott stated that lands were given to them, in 


1841-2 hy the proper Land Officer, with certificates of owner- | 


ship, and, under the authority of the local Government, they 
were subseruently dispossessed by orders sent out from Home, 
the lots having been sold over their heads, The comment of 
The Times newspaper upon this is, that this is the old Colonial 
grievance. If an Englishman’s house, in his own country, is 
his castle, his house in a colony is that particular spot of earth 
from which he is most certain to he ejected ; that it might 
naturally have been supposed that in an island so small as 
Hongkong some continuous line of policy might have been 
followed from the beginning. 


As a-result of the negative nature of the report of the House 


of Commons upon the land tenure and Crown rents levied * 
upon the lands of the Colony, the landowners, on the 19th: 


February, forwarded a petition to Earl Grey, the Secretary of 
State for the Colonies, praying for the abolition of the land 
rents, : 


LAND. wee 
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at this time appeared in The Friend of China newspaper, for ch. VT git, 


1848, (p. 64), as follows :— 


“A most tufortunate time has heen chosen for the memorial to Lord Grey 
praying for an abolition of the land rents, and we fear that this document 
will tend to confirm the impression which prevails at the Colonial Office, that 
we are unreasonable in our demands, The report of the. Select Committec 
lately cugaged in investigating our commercial relations with China and the 
state Of Hongkong has not yet heen discussed in the House of Commons ; 
but with that report before us, and the mass of evideuce which accompanies 
it, we confess, we do not sce the slightest hope of any important reduction 
in the Jand rates—or indeed any reduction at all. After a most nrinute 
inquiry into all the circumstances of the land sales, the Committee have not 
recommended a reduction in the rates at which the land was purchased ; but 








: it has done that which is of far greater consequence ; it has reeommended the 


entire removal of all restrictions upon trade. From the cession of the island 
until now, Her Majesty’s Government have looked upon the public Jands as 
almost the sole source of revenue, and it is not to he supposed that after the 
bost portions of these Jands have been scenred by individuals, Government 
will remit the rent for which the leascs were actually purchased, and raise 
aw oqual amount of revenue by resorting to taxation, Neither ean it be 
credited that those rents will he abandoned, and Government assume the 
whole expense of the civil establishment. In no civilized country do people 
live free of taxes of some kind or another, and apart from the obnoxions 
excise imposts, we have but one tax in Hongkong,—that for Police. ‘The 
land rent is not a tax; the lands are sold and the purchasers believe they 
have got an equivalent for their money,—if they are mistaken afterwards, 
they may be said to have male a bad bargain, a matter of frequent occur- 
rence in life. But remit these rents, and raise the same amount from taxation, 
and the Colony will be borne down, to relieve, or possibly enrich the land- 
holders. It would be unjust to all who do not own land, to allow those who 
have purchased the finest sites to sit rent free; aud so far from furthering 
the prosperity of the Colony, it would wither it up for ever. No, remove 
every fiscal restriction upon commeree, and give an intrinsic value to property 
which it does not now possess, and there will be few complaints of heavy 
ground rents’ but cancel the obligations for rent, and we will be saddled with 
taxes, port dues, ete., and every articlo of consumption will bear a fiscal 
charge, We would remind our readers of Lord Aberdeen’s sentiments upon 
this head, and if His Lordship’s liber commercial policy has not been earricd 
out, the blame lies at the door of an illiberal local Government. Addressing 
Sir Henry Pottinger, under date of 4th January, 1843, His Lordship says,— 














“The intention of Her Majesty's Government being that Hongkong should be 
afree port, and that the harbour dues should therefore be as light ax possible, 
so as to give every encouragement to the commerce of all nations, it is clear 
that no revenue can be looked for from import or export duties to cover the 
expenses attendant upon the occupation of the island. The principal source 
from which revenue is to be looked for is the land ; and if by the liberality 
of the commercial regulations enforced in ihe island, foreigners, as well as 

. British subjects, are tempted to establish themselves on it and thus to make 
& great mercantile entrepét, with very limited dimensions, Her Majesty's 
Government couceive that they would he fully justified in securing to the 
Crown all the beuefits to be expected trom the increased value which such a 
state of things would confer upon the land.” 


The views of Her Majesty’s Government as laid down in the above extract 
appear liberal and just. The colonists, however, have good ground of com- 
plaint in so far, that while high rents are secured to the Crown. the restrictive 
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_into an adini 


haye been induced to invest large sums in unprofitable property, and this.is 
the principal grievanee which requires to be redressed. Sir Johu Davis-and 
his friends will, no doubt, “enconrage the -belief that the high ground rents 
have been the drag upon our advancement, which is a fallacy. Two or 
three hundred dollars of rent less or morc will not keep merchants from 
settling in the Colony, Jt was the utter prostration of trade resulting’ from 
monopolies of the chief articles of traffic, aud other wretched acts of Jegisla- 
tion, which drove away the little commeree we had when the present 
Governor entered upon office ; but we fear that this memorial will betwisted 
sion on the part of the inhabitants that such is not the truth. 

The privilege of memorializing the Government is one of high value, but 
before making nse of that privilege, it is prudent to consider whether thete 
are good grounds to believe that the prayer of the memorial will be granted. 
In the present instance an abolition of the ground reuts, or the reduction to 
nominal rent, appears hopeless. In suppert of an opinion (which, by the, 
way, we have substantial reasons for wishing to Le erroneous) we refer to the. 
documentary and other evidence published in the report of the Seleét Com- 
mittce ; a bricf review of which, as far as regards land rents, will enable 
others to judge of the probable success of the memorial, as by this report its 
fate will he settled. 

On the 7th June, 1841, Captain Elliot gave notice that on the 12th “a 
sale of the annual rate of quit-rent of 100 lots of Jand having water frontage, 
will take place at Hongkong.” ‘This sale was postponed to the 14th from 
the difficulty in surveying the ground. A Notification states that only 50 
lots had been put up, but in point of fact there were only 85, 11 having been 
reserved, and 4 not marked out at all. Of the 35, 3£ were sold ; the dimensions 
of one are not given, but 33 averaged £69 per 10,000 square fect, the aggre- 
gate amount of sale being £3,067 for 445,965 square feet. The lots were 
put up at £10 each without reference to size, the purchasers being required 
within six months to crect a building of the value at $1,000. At the upset 
price the rental upon the 34 lots actually sold would have heen £340; but’ 
from competition it was run up to £3,272.10s, Captain Elliot appears to 
have been surprised at. the result, as on the 17th June, three days after the 
sale, he addressed the purchasers to the cffect that he would “move Her 
Majesty’s Government either to pass the lands in fee simple for one or two 
years purchase at the late rates, or to charge in future no moro than a 
Nominal quit-reut, if that tenure continues to obtain.”* On the faith of this 
promise, more moncy was laid out in improvements than otherwise would 
have been dove ; but as has already been shown from Lord Aberdeen’s ” 
despatch to Sir Ieury Pottinger, the British Government determined when 
the island was ceded, to look to the land rents for a revenue, Jeaving the 
Colony free of import or export duties. 

These sales, it may be remarked, were coutirmed after the island was 
ceded, reat being paid from that date at the rate of sale in June, 1841; the 
title granted was a lease for 75 years. When the Jots were first sold it was 
uncertain where the town would fix itself, and the rates varied extremely,— 
thns lot No. 15 containing 15,900 sqnare feet was purchased for £20 per 
annum (the average of sale would give about £105); lot 24 of nearly a 
similar size was knocked down for £160, and other lots, sold at* large 
prices, have from their locality proved nearly valueless. The cheap dot 
mentioned (15) is one of the best on the island being near the centre of tha 
town ; but this is as much the result of chayce as of judgment—had the 
town been taken either cast or west, it would have been unproduetive 
property. 

Subsequent to this sale, grants of land were made by Mr. A. R. Johnston, 
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at the average of thé June sales ; Me townYots gt the rate of £20 an acre, Ch. VII g 1 
and suburban lots at £2 an acre. «The 4itle of the marine and town lots ae 
was to be in perpetuity ; thé suburban lots, grants for 100 years, _ It was on 1848. 
the faith of this arrangement, that a large poftion of the town was built ; 
and: the complaints of those who had afterwards to pay the average of the 
-sales of January, 1844, appear more reasonable than those from holders of 
marihe lots for which they have not heen called apou to pay more than they 
bargained for. The whole of these grants were repudiated by Sir [enry 
Pottinger in complianee with instructions from Lord Stanley. A Conunittee 
was then appointed to inquire ito the nature of the claims to the various 
grants, and where improvements had heen made, leases were given for 75. 
years. Individually, there were many cases of hardship in this settlement, 
But it does not appear that the Committce acted wnfairiy.* 














On the 12th December, 18483, a sale of the leaxes of public lands was‘ 
advestized to be held on the 22nd January, 1844. The lots to be sold were 
all town lots extending from the Harbour Master's hill to the ceutral police 
station, comprising what is now the centre of the town. On the day of sale, 

’ there was a lage attendance, and the form of a 75 veurs’ lease was read, 
but the terms of sale were wiknown, or only known to a few, in couseuence 
of this (there being no forfeiture should the leases not be taken up), there 
wes an animated competition, aud the inland lots were run up ia seme 
instances to prices higher than marine lots sold for in 1844. Making every 
allowance, however, for a forced competition—such for instance in people 
purchasing lots adjoining those upon which they had bnilt, and others 
purebasing lots upon which they had already built without having a title to 

she land—it was still evident that much confidence was felt in the value of 
the land, indeed, subsequent to the sale several of the lots changed hands at 
a considerable premium, 








The uext land sale was held on the 12th July, 1844, three years after 
Elliot’s sale. ‘Twenty-four lots were offered and sold, 12 being marine and 
12 inland ; bat if is to the marine lots we particularly refer, as showings that 

, after the ‘teunve was known, that deseription of property was still in favour, 
The twelve lots measured 199,719 square fect, the aggregate amount of the 
annnal rent being £1,815, or £90 for 10,000 feet. This was a large advance 
upon Elliot's sulc, and is a fatal answer to the argument that that sale should 
be set aside on the gronuds that the competition was “unnatural.” It is 
worthy of notice that at the sale of Jue, 184t, lot 15, measuring 15,9004eet 
sold for £20; at that of July, IS44, the adjoining lot (14) measuring 13,512 
feet brought £204, and after the sale was disposed of for ® preminm of $2,000, 








In the face of this documentary evidence it is vain to expect any material 
reduction in the land rent ; but were the prayer of the memorialists granted, 
and a pro rata deduetion made, it would uot in any degree cqualize the rents; 
No. 14 would still pay ten times the reut of No. 15, though this property is 
not more valuable. Both Jots were purchased at open auction, and, however 
heavy the rent may fall upon No. 14, he has no just eanse of complaint ; 
were the British Government to take 25 per cent. from the rent roll he would 
pay £153, while his ngighbour only paid £15, No. 14 and those in a similar 
position ean ouly be materially benefited by the entire abolition of the land 
rents, and the wildest dreamer exunot expect this; neither is it desirable that 
ethis sould be done, as land is the legitimate source of revenne. 


From the documentary, we twa to the oral evidence before the Select Com- 
mittee, und there is little to encourage a hope that Government wjll be 


induced to abolish the laud rates, though there is enough to warrant the 
2 - 





* For previons notes on Chis subject, see aaté pp. 26, 36, T1,and H4, and references 
there given. tye . 
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assumption that a petition haFing,tor its prayer an “alteration iv tho land 
tenure would. ‘mect with attention ; apd it isa nfatter of regret that the 
memorial has not made the land tenure its praménent feature, with a mere 
allusion to a reduction of the land rents, We canuot but think that the 75 
years’ lease has had some influence in keeping away respectable. Chinese 
settlers. It isa tenure which they do not understand, and to. them one of 
longer endurance is of more consequence than to Europeans. The latter are. 
a migratory population ; in twenty years, of those now on the island not one 
may remain, and on leaving the Colony most of them will dispose of their’ 
property and ecase to be interested in it. With the Chinese it is different, 
Should a respectable class ever be induced to settle, they will be like the 
Parsces of Bombay; this will be their home; here their money will be 
invested, and their children brought up and settled ; they will therefore 





expect to holt their property hy some more cndariug tenure thaa a short 
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* * * * wae “~ 
ow . < - a y 
“We close with au extract from Sir Honry Pottinger’s despatch to Lord 

Stanley of date 4th May, i844, enclosing copy of a letter from “ certain 

landholders.” It has gencrally been supposed that Sir Henry was opposed 

to a long lease, but from this and other documents it appears not.” 


“Your Lordship will have seen from the copy of the lease, which-formy_ 
Enclosure No. 11 to my Despatch, No. 3, of the 23rd January last, tate 
has been provided for in that document that the buildings shall all become ; 
the property of the Crown at the expiration of the 75 years for which: the 
leases are to run; and I am told that this is usually the case in ios a” 
the sort. But there can be no doubt that the strict cnforeemont'ol that 
clause will operate towards deterring people from expending so much money, 
as they otherwise would do, in improvements, by building quays, docks, ete.: 
and when I look to the high rates of rent at which land of itself has hitherto 
Jet in this island, I cannot doubt but a favourable cousidcration of the prayer 
contained in the present application would have the most beneficial effect on 
the future ‘prosperity of the Colony. 1 should therefore be glad, did it 
accord with the views of Her Majesty’s Government, to see that clause of 
the leaso so modifiel as to ensure the owners of the different locations, the 
certainty of retaining possession, subject to such augmented rates of ground 
ront as the probablo increased value of laud will then justly authorize.” 








Rules of Court regulating the adiission to practise of trans- 
lators and interpreters in the Supreme Court, and tables of fees’ 
in connexion therewith, passed on the Ist March, were duly 
approved by the Legislative Council on the 2nd of that month. 
Until this time the Supreme Court had been held in a building 
situate in Wellington Street, and had but recently removed into 
the present and, for that period of the Colony, more commodious 
building in Queen’s Road. The former building, after .the 
removal of the Supreme Court, and where so many noteworthy 
incidents had taken place as have been duly recorded in this workj. 
was shortly after put to quite a different purpose than that for. 
whigh it had hitherto been used, the Irishmen of the place cale- 
brating. St. Patrick’s Day by giving a public dance in the halk 
of the old Court House: a worthy manner of washing off the 
many sorrows that had been enacted in the place, without run:. 





TIE NEW SUPREME COURT HOUSE IN QUEEN’S ROAD. 
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ning the risk of incurring any pains, ‘troubles, or penalties for ch. Vill § 1. 


their conviviality.* 


How badly plumed trom the commencement, and unsuitable 
for the purpose, the new Supreme Court House uilding ever 
proved to be; the many references, to be found in the records 
as this work, progresses, fully testify. 


A military guard, it may here be added, was placed in charge 
of the building at its opening. t 








.* The following is the notiee that appeared at the time in connexion with this festi- 
vity : — 
Bal Masqué. 
At the Old Court House, 
Wellington Street, 
On the evening of St. Patrick’s Day, 
The 17th March, 1848 
Commencing at Bight o'clock. 
. Tickets, $4 each, to be had of the several store-keepers, Victoria, 


¢ This was withdrawn in March, 1857—see Chap, XVI, dafra. 
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CHAPTER IX. 
1848. 


Arrival of Governor Bonham.--Return of Mr, Sterling, Attorney-General, 
Governor Bonham assumes duty,—His -Commissions.—Sir John Davis, § 
resumes duties as Attorney-General.—Mr. Campbell continues as acting Chief J be 
Mr, Campbell’s subserviency to Sir John Davis,—Departure of Sir Job: Partie 
tation of Captain Baker of the /’ekin.—Compliment uncalled for. M.S. Me 
salutes,—Comments about Sir John Davis.—Disposition of Governors of Colonies. — x 
Davis as 4 Governor.—His services in China.—The duties of Governor of Hongkong * 

rintendent of the Trade of Brit bjects.—The Merchants.—Sir John Davis | ~ 
retired habits,—His legislation —Comparison: with that of Sir H. Pottinger.—Sir H, Pot- 
tinger had no assistance.—Sir John Davis had a complete .establishment.—The nati 
his legislation.—Odium attached to him anent suspension of Chief Justice Hulme. 
ernor Davis’ resignation was accepted unhesitatingly.—Departure of Maj 

guilar.— Departure of Mr. McGregor, Consul at Canton.—Mr. McGregor’s 

‘ina,—Testimonial before his departure.—Commercial interests of England at C; 

Mr. Elmslie acts for Mr. McGregor.—Free pardons to European convicts.—Mr, 
Wade acts as Private Secretary ‘to Governor Bonham.—April Criminal Sessions 
new Court House.—Too Apo, the informer, charged with extortion.—Police co} 
him.—How he contrived to deceive—His unsupported testimony implicitly relied : 
Known as an offender by the Police.—Through fear of his influence he is not sts oh 
-~ Murder will out.—Mr, Caldwell’s attitude.—Conviction of Too Apo —His insolence te 
the Court.—The victims of Too Apo.—The services of informers.—The authorities a! 
Too Apo.—Consular Ordinance No. 1 of 1844.—The Law of England.—British stibjge 
—4urisdiction of the Court.—The Attorney-General and the practice of trying.cs 
mitted outside the harbour, before the Criminal Court.—Mr, Campbell, actin, 
Justice, on the subject. —The Attorney-General and the Acting Uhief Justice mpon sti 
of prisoners as British subjects under Consular Ordinance ‘No. 1 of 1844,—Pri 
wrongly convicted.--The case of the Portugnese against Mr. Hillier.—Acting 
Justice Campbell directs jury to. non-suit. —How he treated the plaintiffs’ atto 
Mr. Campbell's ‘law.'—Mr. Campbell exhausts the’ patience’ of suitors. and 
He continues to act as Chief Justice until return of Chief Justice Hulme whose 9 
ment is ramoured.—He would not resign in favour of Mr. Sterling, the Attorn 
-~Goyernor asked to place a ‘qualified’ person on the Bench.—-Comments upo 
Campbell.—Considered unfortunate that Governor Bonham “had not removed hi 
John Davis wished Mr. Campbell to dispose of certain cases.—The case ®f the 
gnese against Mr. Hillier—April Criminal Sessions, Whether Supreme Conta 
constituted creditable to the Colony.—Attorneys discontinue entering cases 
‘before Mr, Campbell.—Arbitrary conduct of Mr. Campbell.—A Mr. Buchanan is fi 
contempt of Court.—His affidavit,—He is imprisoned.—He “ must abide the 
law.”—He remained in gaol until released by the Governor.g-Convicts sent to 
Governor Bonham’s tour. 






_ Punctuar to anticipation, the P. & O. Co.’s eich Pekin, ; 
the very boat by which Mr. Hulme had left Hongko 
after his suspension, * arrived on her return yoyage, ee 
Ee, 20th March, having on board Governor Bonham and ; 
from With Mr. Sterling, the Attorney-General, who had ret c 
-from leave, The boat anchored in the harbour at 12 0’ 
and half-past two being the hour fixe for the Janding: 
: at Governor, preparations were made for receiving him. with 


| the-honours due. to. Aigh pusher | tI 
i : nge appr thei iH f 
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stepped on shore, he was received with a salute of seyenteen guns, Chop.” “1X, 
He was received on landing by Sir John Davis, General Stave eley, 1343, 
and a military guard. A large number of civilians were also 
present and hailed him witha hearty cheer. From the landing- 
place to Government House the road was lined with troops, whe 
presented arms as His Excellency passed, accompanied by Sir 
John Davis. Mrs. Bonhaur was escorted by the Honourable Mr. 
A. R. Johnston. On the 2ist March, the Governor having Governor ., 
‘taken the usual oaths in Council and assumed the duties of the Honbatn: 
Government, directed the publication of his various Commissions, daties, 
That of Chief Superintendent of Trade, under signet and sign His Commis 
manual, was dated the 27th November, 1847, thereby showing 

that Sir John Davis must have resigned or expressed a wish to Sir Jobn 
_resign early in that year, and bis other Commissions as Governor Pa ~ 
and Judge of the Vice-Adiniralty Court were dated the 15th and 

17th December, respectively. Now installed, high expectations 

were formed of Mr. Bonham. 5 


On the 21st March it was also notified that Mr. Sterling, Me. Sterling 
the Attorney-General and a member of the Legislative Council, mete es 


having returned to the Colony, had that “day re-assumed Attorney. 
> General, ss. 
the duties of his own office. This notification was not with- Mr. Campbell > 
out causing some surprise to the public. It appeared incon- continues 
gruous to see a barrister of eighteen years’ standing performing Ghiet @ 
' the, duties of Attorney-General, while the Bench was occupied Be 
-by"a gentleman who had only been a few years at the 
bar,*: and the absurdity was all the greater when it was 
considered that the junior on the Bench was only there at all 
by virtue of his having been appointed to act for his senior as 
* Attorney: “General during his temporary absence in England. 
This. circumstance, however, as 1s ustal in such cases, had Mr.Camp- 
evidently some object in view, and Mr. Campbell, MOVEOVET,. vewviency 
had. shown his subserviency to Sir John Davis, who naturally to Sir Jobn~ 
ae - showed disinelination to remove him. wavids 
* Sir, John Davis sailed for England by the P. & O. Steamer Departure of 
Pekin on the 30th Mareh. About one o'clock the garrison een 
was drawn out and lined the road from Government House 
to the wharf, where a guard of honour was_ stationed. 
Sir John passed down the line, in company with the Goy- 
-ernor; the Secretaries, and other officials, and was met at’ the 
Queen’s Road by the General and his stat! and the members 
of the several departments. He embarked under the usual 
salute, the Governor, Mr. Bonham, and the principal officials 
accompanying him on board. As he stepped into the boat, | 
the officials raised a faint cheer, but few of the inhabitants ars 


* Mr. Camptell. had only been called to the Bar on: 22nd November, 1844—see Roll 
of. Barristers, App., infra. 
+ See anté Chap. v $s, p. 121 is 
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were present to swell the sound, and those who were at+ 
tracted by curiosity to see the ex-Governor embark did 
not join in the official demonstration. Captain Baker, of the 
Pekin, manned the yards of the steamer, and had five blacks 
dressed vut in scarlet to receive Sir John Davis. This compli- 
ment was considered uncalled for and in bad taste on the'part of 
the Captain, but surely such a triflmg affair should hardly have 
heen questioned or considered worthy of objection, as it Was at 
least agreeable to Captain Baker himself, As the steamer 
passed down the harbour, a salute of seventeen guns were fired 
by H.M.S, Melampus. Thus departed the man who had made 
things so uncomfortable for most people during his government 
of the Colony. Sir John Davis, in consequence of his treatment 
of Mr. Hulme and other matters touched upon herein, had made 
himself quite notorious in the Colonies, the press of which 
blamed him, and while saying that the evil he had done would. 
live after him, and describing what “ might have been a flourish- 
ing and happy Colony.” in reference to Hongkong, “as a hell 
upon earth,”— added that “under the gentle rule of Mr. Bon- 
ham the inhabitants of that Barataria might now hope for better 
days.” 

It sometimes happens that, in our distant Colonies, men 
entrusted with administrative prerogatives betray dispositions 
which are never suspected to exist in them previously, and give 
the rein to passions, follies, and indiscretions which, when 
repeated at Home, seem incredible. 


Sir John Davis was represented to be one of these men—arro- 
gant, arbitrary, and rash in many of his undertakings, and these 
failing through their own utter inefficiency as much as from the 
opposition they encountered from men of sober judgment who 
calculated consequences as well as means,— he was unscrupulous 
as to the means of excusing his own errors and throwing the 
blame of his blunders upon the shoulders of other parties. He 
had arrived in Hongkong on the 7th May, 1844, as successor to 
Sir Henry Pottinger.* His services in China, however, reached 
toa much earlicr date, having commenced in 1813, under the 
East India Company, and continued to the close of iis Charter in 
1834, in which year he was appointed second Superintendent of 
‘Trade to Lord Napier. On the death of that nobleman in Octo- 
ber following, he succeeded as Chief Superintendent ; but a few 
months afterwards he resigned and sailed for England in J: anuary, 
1835. In1844, he returned as Plenipotentiary, Superintendent of 
‘Trade, and Governor of Hongkong. In'the discharge of the dutiés 
of these high offices his policy received the uniform support and 
approbation of the successive ministries under whom he acted, 





* Anté Chap, 11, p. 47. 


THE LEGISLATION OF SIR JOHN DAVIS. 


but met with local opposition, remonstrance, and abuse such as 
few representatives of the Sovereign in distant lands had with- 
stood. The former could only be secured by carrying out. the 
instructions of the Home Government, or by the suecessful 
exercise of discretionary powers, while the latter would seem to 
be in a greater or less degree the fate of all governors, but 
they were. in the case of Sir John Davis and his prelec 
aggravated by the peculiarity of the cireumstances in which 
they Had been placed, 








The most prominent of these cireumstances appeared to be, 
as has before been remarked, first. the double and sometimes 
opposing authority under which, as Governor of Hongkong 
and Superintendent of the Trade of Her Majesty’s subjects 
in China, the same individual was to act, the odiam attached 
to the exercise of the one office being reflected to the other ; 
and, secondly, the impatience of control entertaine:l by a body of 
merchants who in former times, aceording to the testimony of 
one of themselves, were amenable to no law, with the subse- 
quent influx of young men, many of whom had never taken a 
part in public affairs before they left Home. “Adde:l to these 
causes, in the case of Sir John Davis, the reins of Government 
were held by one of retired habits, who preferred the seclusion 
of his study to social intercourse, to which last circumstance 
the intenseness, if not the extent, of his unpopularity was in a 
great measure to be attributed, 





Tn his legislation, Sir John Davis was charged with indulging 
a passion for law-inaking, ignorant of the wants and regardless 
of the interests of his countrymen in China ; and in Parliamen- 
tary Committees, as well as in newspapers, it was alleged that 
the Ordinances enacted by him had, besides being excessive in 
number, been so crude in concoetion and injurious in tendency, 
thatit had been found necessary for the Home Government 
to disallow or alter the great majority of them. Legislation 
had been of two sorts—Colonial and Consular, and the amount 
of each from the constitution of the Government up to January, 
1848, had been Colonial forty-nine, Consular thirteen, in all 
sixty-two. The first Ordinance (a Consular one) was dated 
24th January, 1844, and during the subsequent three months, 
Sir Henry Pottinger enacted seventeen—twelve Colonial and 
five Consular. Of these nine were disallowed, repealed, or 
amended. During the remainder of that year, twelve Ordi- 
nances were passed by Siv John Davis, of which six were dis- 
allowed, repealed, amended, or superseded ; so that out of the 
entire body of twenty-nine Ordinances passed in 1844, only 
fourteen remaine:] in full force. The result may have been ina 
greaf, measure accounted for by the fact that legislation for a 
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new Colony and trade sv peculiarly circumstanced must, in many 
respects, have been experimental. Subsequent to 1844, a marked 
improvement took place in the vastly-diminished proportion of 
abortive measures ; so that during the years 1844, 1845, 1846, 
and 1847 thirty-three Ordinances were passed by Sir John 
Davis, of which up to January, 1848, only five had been-repeated 
or amended. ‘Thus while in the first three months, Sir Henry 
Pottinger produced seventeen Ordinances, fifty-three percent. 
of which were set aside, in the last three years Sir John Davis 
produced thirty-three Ordinances, of which not quite fifteen per 
cent. were annulled or altered, none of these tive Ordinances, it is 
worthy of remark, having been disallowed by the Home Gov- 
ernment, but in most cases altered or extended in their provi- 
sions so as to mect the growing or ascertained requirements of 
the community. But although Sir Henry Pottinger’s legisla- 
tion Ww) 





bad, he had an excuse of which Sir John Davis could 
not avail himself, Sir Henry Pottinger had literally no assist- 
ance in the performance of his duties, His secretary was an 
Assistant Surgeon in the Bombay Army ; his financial secretary, 
the mate of a ship ; lis legal adviser, a wandering lawyer ; his 
judge, an Indian soldier ; his assistant judge, the second mate 
of a country ship ; and his lieutenant-governor, Major-General 
D'Aguilar! On the other hand, Sir John Davis brought with 
him a complete establishment (excepting always a Police 
Magistrate) ; Colonial Secretary, Mr, Bruce ; Treasurer, Ma 
Martin; Auditor-General, Mr. Shelley ; Chief Justice, Mr. 
Hulme. Sir John Davis’ wretched course of legislation 
was dictated by his own tyrannical disposition, Registration 
Ordinances, Branding Ordinances, and fiscal taxes were all 
the result of his own conception. On his arrival in the 
Colony he had received a kindly reception, and as an untried 
man he was entitle? to it. One subject which had excited 
rroater oditum than any other act of his was that regarding the 
suspension of Chief Justice Hulme. His actions and motives 
in this matter were said to have heen exaggerated or misrepre- 
sented, but that he ought to have foreseen when he consented 
to enter upon an investigation which involyed the necessity of 
invading the sanctities of private life. His resignation was 
reported te lave been unhesitatingly accepted, and the new 
Governor, it was hoped, would prove a man of greater sagacity, 
more pradence, with a more effectual command over his temper, 
projadices, and predilections than his predecessor.* 

















* Sir John Davis, Bart., K.C.B, died on the 13th November, 1890, at his residence, 
Hollywood Tower, Westbury-on-Trym, near Bristol, He had reached the patriarchal age 
of ninety-six, having been born on the lth July, 1795. The valuc of his personal estate 
wassworn af £167,898. His various publications regarding China are still standard works 
and at the same time are very readable. His wile had predeceased him on the 7th Sep- 
tember, 1866, 





DEPARTURE OF CONSUL McGREGOR. 


The departure of Major-General D’ Aguilar in February, follow- 
ed by that of Sir John Davis and now of Mr. F. C. McGregor, 
the latter leaving for England by the same steamer as the former, 
all of them having borne prominent parts in the important 
transactions of the last four years, was a strange coincidence. 
Mr. McGregor hat held the important office of Consul at Can- 
ton for nearly four years. His experience in Consular duties 
(excepting his muddle in the Compton Case), application to busi- 

ness, and affable manner all qualified him for the appointment he 
held ; but unfortunately for himself and tor British interests, he 
had had to submit to the dictates of the Superintendent of Trade 
at Hongkong. ‘This had embittered his existence and been the 
means of estranging him from his countrymen, who cheerfully 
testified to his unwearied assiduity and earnest “desire to protect 
British interests. Betore leaving Canton he was presented with 
a testimonial and a piece of plate by the Parsee and Indian 
merchants of Canton. In his reply Mr. McGregor said— he 
had had to contend with many and serious difficulties, and 
honestly confessed he had not always been suceessful in over- 
coming them, and that he had committed errors which he sin- 
corey regretted, but had always endeavoured to do what 
appeared to him. just and right.” It was not known if Mr. 
McGregor would return to China, but if he did, it was hoped it 
would be in a different capacity. A Superintendent of Trade 
resident at Hongkong did not appear to be a person fit to look 
after the commercial interests of in eland at Canton. Mr. Adam 
Wallace Elinslie, the Vice-Consul “at Canton,* was appointed 
on the Ist April by Her Majesty’s Plenipotentiary to officiate 
for Mr. McGregor during the latter’s absence. In October, 
1848, the news reached ‘the Colony that Mr. McGregor had 
retired from the service upon pension, to settle in Denmark, where, 
for many years before, he had held a Consular appointment, 

On the lst April, the Governor also granted a free pardon to 
Robert Rawnsley, convicted of assault in October, 1847, and 
sentenced to imprisonment for one year, and to George Wells, 
convicted of misconduct as a Police Constable in March last, and 
sentenced to imprisonment for two months. On the 8th April, 
Mr. Wade, Assistant Chinese Secretary and Interpreter to the 
Governor, was appointed by the latter “to perform the duties 
of Private Secretary until further orders,” the appointment 
dating from the 21st March. 

The April Criminal Sessions was held in the new Court 
House, in the Queen’s Road, on Saturday, the 15th April. The 
first case was.that of the notorious ‘Too Apo, one of the pirates 
engaged at Chimmo Bay who was admitted as Queen’s evidence 
at the trial of the case at the Admiralty Sessions in April 








* Previously Pritate Secretary to Sir Henry Pottinger—-ce axté p. 99. 
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Ghap. 1X. 1847.¥ He was now accused of extorting money from one Wong 
isis, A Moon, being armed with a pair of pistols. He pleaded not 
charged with guilty. For a year past this ruffian had been allowed to cut 
Poke’ a prominent figure in the Supreme Court as an informer against 
gonfidence alleged accomplices, and so highly had his services been esteem- 
oy bin ed that, with a view perhaps of saving truth and giving an 
appearance of vigilance to the judicial department, he was im- 
mediately taken upon the staff of the Police as chief detector 
How he of pirates.f At every Sessions thereafter, he contrived to offer up 
sei’ © two or three victims, and his eredit became such that in his case 
deceive. ’ 
the confirmation usually required in the case of an approver was 
His unsup- dispensed with, and his unsupported testimony against pretended 
Poteciy accomplices implicitly relied on,{ and prisoner after prisoner 
implicitly condemned. That Too Apo would abuse the power , thus 
Telied on. . : . 
thrust into his hands appeared very evident, and, as events 
Known as — showed, this man was known by the Police to have actually. 
am render, ilty of the very offences it was supposed he would be 
by the een guilty o 'y s supposed he wou 
Police. induced to commit, and yet he was still kept on in the Police 
Through = and his ‘services’ made use of, Searcely one of those accused 
Kancnes’ by him but had a likely story to tell of having been called upon 
heisnot | to pay money, or, as in one case, to surrender a sweetheart, with 
denounce. the alternative of being charged with piracy! And these un- 
fortunates, ignorant of the forms of our Courts, and perhaps 
contemplating that their simple but probable declarations would 
go for something against the unsupported testimony of a per- 
son admittedly infamous, had as usual neither witnesses to speak 
for nor counsel to defend them. At the Admiralty Sessions held 
on the 24th January last, in connexion with the Chimmo Bay 
piracies, another man denounced by Too Apo had also been in- 
dicted, but from some imformality, some document having been 
mislaid, he was not then brought to trial, but unfortunately 
for himself he was remanded to Gaol till the next sitting of the 
Court. He had thus suffered three months’ imprisonment, but 
had thereby probably escaped either being hanged or being 
banished for life, which might have been his fate had he 
been tried along with the twelve others arraigned on the 
occasion mentioned and had not Too Apo’s own career fortu- 
nately now been cut short. Upon Too Apo's conviction, as 
hereinafter mentioned, this man was discharged, while those 
formerly convicted on his evidence had either been hanged or 
were now undergoing their sentences. What rendered their 
cases more pitiful and striking was the fact now brought out,— 
but only at Too Apo’s trial, be it said to the discredit of the 
Police Officer concerned,—that at the time Too Apo had last 
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TRIAL AND CONVICTION OF TOO APO, THE INFORMER. 


figured in the witness box against them, it. was known, as 
stated before, that the ruffian informer had been extorting mo- 
ney under threats of charging other men with piracy ! ‘ Murder 
will out,’ and at length he was brought to justice. He was 
first charged with having on the 5th October, 1847, gone armed 
on board a boat and demanded $45 from one Wong A Moon before 
mentioned, threatening to shoot him in case of refusal, and stating, 
also, that, being now in the pay of the Government, Wong A 
Moon's life was in his hands and would only be saved by pay- 
ment of the demand he made. Under this threat he obtained 
$20 and afterwards $25, probably all the poor man possessed, 
but possibly for that very reason Too Apo fixed upon Wong 
A Moon as the next manifestation of his zeal in the public 
service. The Jury in this case took a long time to deliberate, 
but as one of their number, it is recorded, felt great reluctance 
to convict an undefended prisoner on mere Chinese evidence, the 
Judge told them, if they had a doubt, they ought to give the 
prisoner the benefit of it, and he was accordingly acquitted, but 
immediately afterwards put upon his trial before the same Jury on 
a charge of having on the 14th January, 1848, gone armed to one 
Chum A Hee, a boatman, and demanded $100 from him, under 
threat of charging him with piracy. This apparently had been 
the second demand on Chum A Hee, who, haying no more money, 
told Too Apo so, and then appealed to Mr. Caldwell, the Assist- 
ant Superintendent of Police, (who had taken and been given so 
much credit in connexion with these Chimmo Bay piracies). Mr, 
Caldwell directed him not to pay Too Apo any money, but yet 
took no steps either to prosecute this infamous character at once 
or to get rid of him. At the trial it appeared that, in the month 
of October, 1847, Too Apo had gone to Chum A Hee similarly 
armed and, again referring to his character as a servant of the Brit- 
ish Government, had demanded $80 with the usual threat. The 
man, having only $50, raised the remainder by borrowing, and 
thus escaped fora time. It appeared that ‘T’oo Apo, not content 
with the $80 ‘blood money’ formerly got from this man, now 
demanded $100, as he said, for Mr. Caldwell, but, finding Chum 
A Hee run dry and obstinate, charged him with being con- 
cerned in the Chimmo Bay piracies: 


Being found guilty, Too Apo was sentenced to three years’ 
imprisonment with hard labour, Strange to say, under such 
atrocious circumstances, the third count was not proceeded with, 
nor do the records disclose that the conduct of the Police in 
eontinuing to employ this arch-villain after they had themselves 
- reason to doubt of the correctness of this man’s proceedings 
met with any reproof either on the part of the public or of the 
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After receiving sentence Too Apo had the effrontery to say 
to the Court that when his three years were finished, he hoped 


His ineolence they might give him three years more and afterwards hang 
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him, —thus showing a very just appreciation of his own deserts, 
which certainly ought to have been discovered long before his 
services had been secured for so very little. It was now hoped 
that the Governor would exercise his prerogative of mercy and 
extend a free pardon to those unfortunate victims of Too Apo 


and who had heen convicted entirely upon his unsupported 
testimony. : 


Justice cannot always be satisfied without the services of 
such characters; but it is at all times difficult to deal with an 
informer, and it is particularly so with a Chinaman confessedly 
of a dangerous character, The authorities appeared to have 
been alive to the dangerous power Too Apo held and the bad 
use he might put it to, as it appeared he had been told “ not to 
charge any more people with the Chimmo Bay piracy !” 





The other cases tried at this Sessions were of no very 
great interest in themselves, but two of them gave rise to cha- 
racteristic incidents which will bear reporting. At the last 
Criminal Sessions three Chinese were tried, found guilty, and 
sentenced to transportation for robbery with arms on board a 
boat outside the harbour, and, in order to avoid the necessity of 
holding an Admiralty Court, the prisoners had been indicted 
under the Consular Ordinance No. 1 of 1844. This Ordinance 
provided, first, that the law of England shall extend to all Her 
Majesty's subjects within the dominions of the E qin peror of China 
or within any ship or vessel at a distance of not more than one 
hundred miles from the coast of China; secondly, that Courts of 
Justice at Hongkong were to have jurisdiction over Her Afa- 
jesty’s subjects within the dominions of the Emperor of China or 
within any ship or vessel, ete.; and, thirdly, that no objection was 
to be allowed to such British subjects against the locality of the 
jurisdiction of the Courts of Hongkong. The prisoners, having 
heen residents of Hongkong, were therefore held to come under 
the denomination of British subjects, which was considered: 
more than doubtful, the men having neither been born within 
the British dominions nor proved to have been natives at the time 
the island was’ceded, nor were they naturalized subjects of the 
Queen. Other cases of the same description were brought before 
the Court this Sessions. Upon the first being called, the Attorney- 
General, Mr. Sterling, stated that during his absence he under 
stood a practice had “been introduced of trying robberies com- 
mitted outside the harbour before the Criminal Court, under a 
local Ordinance, and he put it to the Court whether the present 











e THE CASE OF THE PORTUGUESE AGAINST MR. HILLIER, 


case should be so tried. The acting Chief Justice, Mr. Camp- 
bell, explained that the course had been adopted in order to 
prevent trouble, and to save the summoning ofa Grand Jury,— 
both undoubtedly commendable reasons, but which, if sound, 
would practically have justified the abolition of the Grand Jury. 
The case was postponed, but imme-liately after another was tried, 
when the acting Chief Justice, taking the Attorney-General’s 
hint, observed that the men were not British subjects. bat on 
being “told they had been arrested in the island, seemed to 
consider that ax quite. satisfactory. Afterwards, however, he 
directed the Jury to acquit the prisoners,. “ because their crime 
had been committed beyond the harbour.” 


Attorney- General.-—“ Similar cases have been tried before.” 


Acting Chief Justive-—° Tf we have heen wrong before, we 
must not persist in it.” 


An admirable doctrine, certainly, if it had been acted up to, 
and it was therefore hoped that the prisoners formerly tried and, 
as it now appeared, “ wrongly” convicted, would soon be re- 
leased and be allowed their remedy, supposing such a thing to 
have been possible with the number already transported. 


On the 26th April, the case of the Portuguese now com- 
monly known as *D’Assis and Pacheco,’-—(though, as men- 
tioned in August. 1846, it would appear as if Pacheco and De 
Mello had been the parties arrested)*—against Mr. Hillier for 
$25,000 damages, for false imprisonment, came before the acting 
Chief Justice, Mr. Campbell. Originally the plaintiffs’ attorney 
had set the cause down for hearing for the 14th, but suspecting 
afterwards or hearing that Mr. Campbell, when acting Attorney- 
General, had previously expressed his opinion to the Govern- 
ment upon the ease, countermanded his notice of trial, upon 
which the Court felt it necessary and expedient that the case 
should be gone on with and appointed this day (the 26th ) for hear- 
ing it, and for which day the defendant's attorney set it down 
for trial. The plaintiffs’ attorney, however, now asked for an 
adjournment on an affidavit stating that their principal witness 
wits absent from the Colony, being ill in Macao, and also pro- 
duced a medical certificate. Without waiting to see whether 
the defendant’s attorney had any objection or not to the appli- 
cation, on hearing the affidavic read the acting Chief Justice 
refused it, and the Jury being then sworn, were directed to non- 
suit the plaintiffs, in spite of the opposition of the plaintiffs’ 
‘attorney, who stated that to force on the case was tantamount to 
“a denial of justice. For this he was reprimanded by the Bench, 
and, says a report of the case, “ the attorney was treated to what 
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was intended should be a learned dissertation on what the 
nature of the pleadings should have been in an action of this 
kind, and then followed a long address dwelling at length on 
what the plaintiffs’ counsel should have done; how he would 
have drawn their pleadings, and, warming with the subject, gave 
the plaintiffs’ attorney a setting down for having brought the 
action at all. Some very bad law was quoted and delivered in 
avery placid manner. On concluding these remarks against 
the plaintiffs’ attorney, in order, it was supposed, to show how 
equally justice was administered, the defendant’s attorney now 
also received a censure for want of due diligence to his client ; 
here, however, the Jury met with what they little expected, in 
the attorney firmly giving a refutation to His Lordship’s impu- 
tations, with a confutation of His Lordship’s law.” 


Mr. Campbell had now begun to exhaust the patience of those 
whose business brought them in contact with him, Notwith- 
standing the arrival of Mr. Sterling last March, Mr. Campbell had, 
as before stated, continued to sit on the Bench as acting Chief 
Justice,* and was to keep his seat until the return of Chief Justice 
Hulme,—-the news of whose reinstatement had now reached the 
Colony to the great satisfaction of ‘one and all,—unless the 
Governor, Mr. Bonham, took the responsibility of removing him 
notwithstanding Sir John Davis’ wishes in the matter, but as 
Mr. Hulme was expected in June and the Court did not open 
till July, if Mr. Campbell had not the grace to resign in favour of 
his senior, Mr. Sterling, it might not be worth while to displace 
him ; should, however, cireumstances prevent Mr. Hulme’s re- 
turn so soon as was expected, it was hoped that the Governor 
would not hesitate to place a “ qualified” person on the Bench. 
Mr. Campbell had never held other than acting appoint- 
ments, and when the state of the Attorney-General’s health 
necessitated a visit to Europe, Mr. Campbell was nominated 
to perform the duties for half the salary. So far this had 
appeared unavoidable, but when Mr. Sterling returned to the 
Colony, @ man with eighteen years’ experience at the bar, it 
was presumed that the junior of four years’ experience 
would have had the good sense to abdicate in his favour,. 
resuming his former acting appointment of Attorney-General. 
But this, with the support of Sir John Davis, Mr. Campbell 
had refused to do, and it was unfortunate, it was said, that 
the present Governor had not removed him at once. This 
led to the imputation that Sir John Davis, being interested in 
certain cases then pending before the Court, was anxious that 
they should be disposed.of before his nominee had retired from 
the Bench, one of these cases heing that of the Portuguese before 
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MR. CAMPBELL AS ACTING CHIEF JUSTICE. 


mentioned against Mr. Hillier which had come before the Court 
on the 26th of this month. Under such circumstances it is 
not astonishing that such imputation should have been made,— 
imputations which spoke very little in favour of the acting 
Judge. 


The proceedings at the Criminal Sessions held on the 15th 
April, had also enabled litigants to judge whether, as now 
constituted, the Supreme Court w: as creditable to the Colony, 
and it was. now reported that the attorneys had discontinued 
entering cases for trial, pending the return of Mr. Hale. As 
an instance of the arbitrary conduct of Mr. Campbell. who ee 
parently was then under thirty, the case of a Mr. Buchanan w: 
quoted. This person, for failing to appear as 8 Juror at thé 
Vice-Admiralty Court last December Sessions, was fined $20 for 
contempt of Court, though he had filed an affidavit stating why 
he had been unable to attend. He was » Moreover, under age at 
the time and consequently ought never to have been returned on 
the Sheriff's panel. But no notice was taken of this, and on 
the 13th March a writ was issued to enforce payment, and Mr. 
Buchanan imprisoned i in the Debtor’s Gaol on that day. In 

vain did he petition for his release, the acting Chief Justice 
endorsing on his petition that “ Mr. Buchanan ‘must abide the 
course of the law,” without moreover, which greatly aggravated 
the matter, any period of imprisonment being stated in defiult 
of the payment of thefine! Mr. Buchanan being unable to 
pay the fine remained imprisoned for upwards of two months 
when at last, upon the case being brought to his notice through 
the press, the (rovernor, on the 19th May, took the initiative of 
releasing him. 














On the 28th April tenders were called for for a passage to 
Penang for twenty-three convicts. On the 29th Governor and 
Mrs. Bonham, accompanied by General Staveley and others, 
proceeded in H.M.S. Medea to the Bogue and afterwards visited 
Canton, returning to Hongkong on Tuesday evening, the 2nd 
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Tn reinstatement of Chief Justice Hulme by the Secretary of 
State, rumours in regard to which had been current in the 
Colony from the time of thearrival of Governor Bonham, was now 
confirmed, and his return was expected in June. Earl Grey in 
reinstating Mr. Hulme did an act of justice for which His Lord- 
ship’s countrymen in this part of the world could not but feel 
grateful. 
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That the iniquitous persecution by Sir John Davis and his chap. xX. 
eligue would be repudiated by Her Majesty’s Government was jgys, 
never for a moment doubted, but the people here were under Hepudiation 
the impression that the victim of petty t : would probably flame 

e impression that the vietim of petty tyranny would probably Hulme's 
receive another appointment in another colony and would not persecution 


return to Hongkong again Mr. Hulme’s ease seemed to have doubted, 
excited sympathy in the British Colonies and in India. Cer- Mr Hulme's 
tainly, whatever might have been the nature or extent of his sympathy in 
errors, the manner in which the case was investigated was as the Colonies, 
unbecoming as could well be imagined. At this distance of time, View of case 
however, to be charitable, one feels disposed to luok upon Sir at the present, 
John Davis’ behaviour asa case of false pride, which in any event 
goes towards aggravating the offence a hundred fold in its result. 

He had secretly and falsely charged the Judge and was told to 
prove his charges, but this was a contingency for which the 
‘pawkey’ Baronet was not prepared, and, to get out of the 
difficulty, he fell back upon the suggestion that since the return 

of the Judge’s wife, Mr. Hulme had improved an: therefore 

he did not think an investigation necessary.* Tn this way he 
showed how weak he himself considered his case to be and there- 

fore how wrong he-had been, but, being evidently a person 

of no moral courage, he would not apologize and allowed 

his false pride to carry him to a pitch of unsurpassed vindic- 

tiveness, truth, honour, humanity, and every other virtue 

giving way before his malignant desire to rain the man 

who had refused to sacrifice the integrity of the Bench. Tn 
reinstating Chief Justice Hulme, Lord Grey had now virtually Charges 
declared that the charges were malignant falsehoods. It was neko 
therefore with great satisfaction that it was learnt that Sir John 

Davis had signally failed to effect his malicious purpose. His 

intended victim had been most triumphantly acquitted of the 

gross offences laid to his charge, and the disgrace which world Digrace now 
have followed conviction now descended on the head of the accuser, seein 
and was perhaps one of the most humiliating that could occur, 








The conduct of the Governor of any one Colony and the The conduct 
consequences attendant upon such condict were of necessity Sean of 
interesting to all colonies, and these now joined in the cry of any colony. 
“Shame! Shane!” which, it was ssid, would now greet Sir 
Jobn Davis wherever he went, for conduct in so many instances 
unbecoming the character of a gentleman and a man of honory. 





eee é accusations 

His secret accusations had not been confined to the Chief Justice, 2ot confined 
* e ; to Chief 

and it was to be regretted that others whom he had also accused Justice 


had not had the same opportunity given them of refuting the Hulme. 


charges. 
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Strong comments now again appeared aneut the continued 
retention of Mr. Campbell, who had taken such an active part 
in procuring Mr. Iulme’s suspension, upon the Bench. Cer- 
tainly, it was an act of injustice to Mr. Sterling, and equally 
unjust towards those who were compelléd to seek redress before 
the Court of Civil Law. There were yet doubts as to whether 
Mr. Hulme would return in June. and, should he not come back, 
it was fervently hope! that the Governor would take the appoint- 
ment of another acting Chief Justice into his serivus considera- 
tion, At that moment, it was alleged, the Colony was virtually 
deprived ofa Court of Justice, and without seeking for other causes, 
Mr. Campbell’s inex perience wasanample apology for his removal, 
and it was a pity that this was not done immediately upon Mr. 
Sterling’s arrival, as the indecorous relative positions uccupied 
by Mr. Campbell and himself struck every one who had entered 
the Court during the last Sessions. Perhaps motives of delicacy 
had hitherto prevented the Governor from interfering with the 
interim appointment of a nominee ‘of his predecessor, but Mr. 
Bonbam could not bat have been fully aware of the incapacity 
of Mr. Campbell as a Judge, and that his opinions as a lawyer 
were such as might have emanated from Mr. Brietless, of 
Punch, Recently not one attorney had entered the Court, 
which fact the Governor must have known also, apart from the 
reduction in the Court fees. Under the circumstances it was 


‘a matter for regret that Mr, Campbell's friends had not prevailed 


upon him to resign in favour of Mr. Sterling immediately on 
the latter’s return, Asacting Attorney-General he would have 
occupied a respectable position and escaped not only the legitimate 
censure of the press but also observations calculated ‘“ to bring 
the Bench into contempt as bearing upon the mental capacity: 
and personal dignity of the occupant.” 


On the 28th May, the ship Afor left Hongkong for Penang 
and India with twenty convicts on board. One of these men, who 
had evidently effected his escape, being afterwards found at 
large in the Colony, was apprehended and sentenced at the 
June extra Criminal Sessions of 1854.* Three other convicts, 
who were also to have left by the Mor, and who had been 
convicted upon the evidence of Yoo Apo, the informer, 
were kept back in order that the Governor might have .an 
opportunity of seeing the depositions and inquiring into their 
cases, Two of these prisoners had been convicted on the 24th 
January, and one on the 24th of the same month. 


ELMS. Cambrian, carrying the pennant of Commodore Plum- 
ridge, anchored in the harbour of Horigkong on Tuesday, the 
13th June. Since the demise of Admiral Inglefield early in the 
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year, Commodore Plumridge had been in command of the fleet. chap. x. 
At length Chief Justice Hulme, whose reinstatement by the 1948, 


Secretary of State had been announced weeks before’ and {yey ychtea 
on hearing which before his departure from the Colony, it is Hulme atter 
said Sir John Davis rubbed his hands exclaiming—‘ Glorious (inset 
news; I’m delighted to hear it,” w hich gained him the Sir John 
avis an 
farther appellation of *‘areh- hypocrite,” —-arrived in the Co- ‘arch- 
lony by the P. & O. Co.’s Steamer Braganza on the 16th bypeerite. 
June. He returned to Hongkong after an absence of less than 
six months, having left the Colony, it will be remembered, on 
the 30th December last.* A very quick return, it will be Quick return 
admitted, considering the lengths and discomforts of passages st the Chiet 
to Europe i in those days and which but few “habitual drunkards” " 
could certainly have withstood. During Mr. Hulme’s short 
absence many changes had taken place, many false reports had been 
put in circulation ; but the deep feeling of respect which the com- Deep feeling 
munity entertained for him had never been shaken, and those who o respect. 
grieved in his adversity now rejoiced in his prosperity and 
welcomed him back with the most cordial regard. On the day of Government 


his arrival appeared the following Grover nment Notification :- =e 


“The Honourable Chief Justice Hulme, having returned to Hongkong, is, Clute 
by the direction of the Right Honourable Her Majes 


y’s Principal Secretary oftice. 
of State for the Colonies, restored to his Office from this date inclusive, 
By Order, 


W. Cate, 
Colonial Secretary. 








Colonial Office, 
Victoria, Hongkong, 16th June, 1848.” 

Mr. Hulme was thus reinstated with full powers, receiving, Valedictory. 
moreover, his full arrears of salary from the date of his suspension 
on the 3th Nov ember, 1847, “The Secretary of State in rein- 
stating Mr. Hulme, without even waiting to hear his personal 
vindication, acted in accordance witb the character he had 
sustained as a statesman and as a member of social life. Lord 
Grey, of all Her Majesty’s ministers, was probably the one who 
would have been the least inclined to overlook any gross 
impropriety in a Judge, and he evidently was satisfied that the 
Chief Justice had been the vietim of a persecution which would 
entail disgrace upon those who had raised it. To colonists 
generally the result was gratifying ; it was a proof that the 
petty tyranny of governors will not always be allowed to pass; 
it was a proof that the Secretary for the Colonies would redress 
wrongs ; and, above all,.it was a proof that the majesty of the 
law would not be degraded before the despotic will of a petty 
colonial satrap. Chief Justice Hulme had passed through a severe 
ordeal in a manner gratifying to himeelf, his family, and his 
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friends. There was a retributive justice “in this case which 
should not be overlooked. Chief Justice Ifulme had returned 
to the Colony vindicated from the aspersions that had been 
cast upon him, and Sir John Davis had gone Home branded 
as a libeller two years hefore the usual term of office, having 
been permitted to resign, An unexampled career of oppression 
had rendered miserable the existence of his subordinates ; he had 
slandered his countrymen to Her Majesty’s Government, and he 
had left these parts without having a single friend. Chief Justice 
Hulme had never courted popularity ; ; on the contrary, until he 
had become the victim of persecution by Sir John Davis, he was 
aparently little known outside the circle in which he moved. 
He was known asa Judge who had given general satisfaction, 
but had never been recognized as an advocate of the people in the 
legislature. He now received a kind welcome and, as a man of 
experience, firmness, and integrity, he was entitled to it. 


On the 24th Jeme, the Governor, accompanied by Mr. Thomas 
Wade, left by H.MLS. S/edea for the northern consulates, the Gov- 
ernment during his absence being administered by Major- General 
Staveley, c.n., the Lieutenant- Governor, 


A notice signed by Mr. Cay, the Revistrar, ‘by order of the 
Commissioners,’ bearing date the 3rd June, and published on 
the 8th, intimated that a Court of Admiralty would be held 
on the 26th June, at 10 o’elock, At the hour appointed, 
Chief Justice Hulme arrived and retired to his robing room 
where he onght to have been joined by the other Commis- 
sioners, but after waiting for an honr and a half, during which 
time the officers of the Court, the Attorney- General, and counsel 
for the prixoners duly convened “at or “before 10 a.m.” had’ 
been dancing attendance, and the twenty- four Grand Jurors 
and forty-eight Petty Jurors kept pacing the outer room-with 
impatient steps, the Chief Justiceentered the Court and explained 
that, by the constitution of the Admiralty Court, it was necessary 
that two Commissioners besides the Governor or himself should 
he present, and as none of them had appeared up to that hour, 
he could not think of detaining the gentlemen of the Jary any 
longer and therefore released them, ailjourning the Court to the 
bth July. His Excellency the Governor, it was known, had 
sailed on Saturday, the 24th, in the Me dea upon a tour to the 
northern ports, hat as to the other Commissioners the cause of 
their absence rightly formed the subject of comment. None - 
of the others, it would appear, su much as sent an excnge, 
except the Colonial Secretary, who was confined to his house by 
sickness. The Chief Justice being the one to preside, it was not 
expected that the Lieutenant-Governor would have attended, and 
the Chief Macistrate’s absence mieht perhaps have been excused 


MR, CAMPBELL OUT OF GOVERNMENT EMPLOY. 


by his having to preside in his own Court; but as to the naval 
members of the Court, there could have been no excuse for their 
non-attendance. The inconvenience caused by the non-attend- 
ance of the Commissioners at this Sessions was severely com- 
mented upon. There werc eight cases set down for trial, in one of 
them not less than fifteen witnesses from Canton being in _at- 
tendance. The Jurors were naturally not a little annoyed at 
having been taken away from business to dance attendance at the 
Court to no purpose, with the prospect of having to attend again. 
But besides the inconvenience they were thus put to, justice 
was delayed and the Crown had incurred a serious expense, and, 
as was pointed out, all because those to whom the Crown had 
entrusted an important duty had not shown that regard for 
the public service which they were ever so ready to inculeate 
upon others. As regards the Jurors it was only at the last 
Sessions of the Vice- Admiralty Court (December, 1847) that a 
young man, a Mr. Buchanan, who, though really not liable to 
serve as a Juror,* had neglected to attend, though afterwards 
making the excuse that he had been sick, had been peremp- 
torily fined twenty dollars, and having no money was committed 
to Gaol by Mr. Campbell and there kept for nearly two 
months “to abide the course of the law.” That Mr, Bonham 
would allow the whole community to be thus made game 
of could not be imagined, and the Jurors, it was considered, 
would be wanting in their duty if they did not formally com- 
plain to the Governor on his retum, and make a request that 
steps be taken to prevent the repetition of an occurrence which 
was hoth injurious and inselting to the public. On the 5th 
4 July, the date to which the Sessions had been adjourned, the 
sourt opened. ‘Che Commissioners present on that oceasion 
were the Chief Justice. Captain Morris of HAMS. Cambrian, and 
Mr. Hillier, the Chief Magistrate. The strictures passed at the 
last sitting had therefore had some effect. Major-General 
Staveley, the Lientenant-Governor, had also appeared at the 
opening of the Court, but finding there was a quortm and that 
he was not wanted, he afterwards retired, and the cases then 
proceeded. 











» + Chief Justice Hulme having retarned to the Colony and Mr. 
Sterling having resumed his duties, Mr. Camphell was now out of 
Government employment, and, to be charitable, it could not be 
said that it was due to this that the hostile criticisms passed on 
him daring his short eareer in Hongkong were now reiterated 
on his departure. On the contrary, on Mr. Hulme’s return he 
seems to have been cast into oblivion immediately, for even his 
departure is nowhere noticed, and great, indeed, seems to have 
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been the patience exercised in regard to him, notwithstanding 
the part he took in advising the Government adversely in 
connexion with the Chief Justice’s suspension. He was de- 
scribed as an Anglo-Indian overbearing in manner and of no 
talent,* but, meeting with support from the authorities, his con- 
ceit reached such a pitch that it is reported he emptied the Court 
of suitors, the attorneys ceasing to enter cases for trial so long 
as he oceupicd the Bench. When Chief Justice Hulme was 
suspended, it was said to be a public calamity, and no doubt in 
many ways this proved to have been so. Many are the cases, 
civil and criminal, in which it is shown that Mr. Campbell was 
quite unfitted for the high position which had been thrust upon 
him. Without going minutely into the reasons of what was 
called “ the iniquitous decision of an iniquitous tribunal,” it 
will suffice to mention two cases which have before been dwelt 
upon in this work and which, it was said, Sir John Davis was 
personally interested in seeing his own nominee, dispose of, 
the first related to the suit against Mr, Hillier who, when acting 
Chief Magistrate, surrendered two Portuguese to the Macao 
Government without trial, in opposition to the English laws 
upon the subject, on receiving a written order from Sir John 
Davis, and though the consequences might not legally have 
affected the ex-Governor, still in honour he was bound to 
relieve the submissive Magistrate who had sacrificed the inde- 
pendence of the Bench at his command.t The second case 
was that of the Queen against Tarrant, upon which was 
staked the reputation of Major Caine, the Colonial Secre- 
tary, one of the three who voted for the suspension of Mr. 
Hulme and also one of the three who had given evidence against 
him.{ This case had been first postponed owing to the excuse* 
that a material witness was absent, the acting Attorney-General 
promising to bring it on to trial at the December sittings of the 
Court. But it was then abandoned § ‘‘as Mr. Campbell had been 
prosecutor and therefore could not be Judge,” though it was 
well known that he had sat as Judge in several cases where he 
had been employed as Counsel. In the case of the Portuguese, 
as their attorney, did not deem it advisable to bring on the action 
until another Judge had been appointed, Mr. Campbell was 
said to have “ burked” it. || When acting as Attorney-General, 
Mr. Camphbell’s sentiments were well known to the Executive 
as to these cases, and he received the appointment of Chief Jus- 
tice upon Mr. Hulme’s suspension, and although Mr. Sterling, 








* “A Pariah pr: ioner."—The Friend of China, 1855, p, 62; “A half-caste bar. 
rister."—The Friend of China, 1958, p. 166; 1861, p. 720. 

t Sec Chap. m1 § 11, anté p. 105. 

f See Chap. VITI § 1, p. 159. 

§ Chap. VIII § 1, anté p. 170. 

| Chap. tx., angé p. 193, 
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the Attorney-General, should have taken the Bench on his return 
to the Colony as he was expected shortly after Mr. Hulme’s 
suspension, yet after his arrival he, a barrister of eighteen years’ 
standing, had practically to make room for Mr. Campbell, a 
barrister called in 1844, and therefore hardly qualified for a 
seat on the Bench. The civil jurisdiction of the Court thus 
became virtually in abeyance, and it was remarked that when 
Sir John Davis appointed Mr. Campbell as acting Chict Justice 
he might have locked the door of the Court House and taken 
the key away with him. In 1847, the suits raised before the 
Court collectively amounted to $2U0,000 ; and in April, 18-8, 
when the public were so earnest in their request that Mr. 
Campbell should resign, $700 only had been sued for. 


_ Here then was the cause and effect, people lacking con- 
fidence in the Judge, there was for the time being no Court 
of Civil Law. His unauthorized interference as acting Chief 
Justice went to the extent, that, not satisfied with pronouncing 
sentence on the unfortunate people brought before his own tri- 
bunal, he took upon himself, as indeed he had done as acting 
. Attorney-General, to issue peremptory mandates within the 
precincts of the Gaol. Amongst other things he ordered that 
the Chinese should not only have their tails cut off, but that 
their crown should also be shaved, so as effectually to prevent 
their attaching a false queue, and thas made felons and men con- 
fined for slight offences cynally outcasts for life —a subject, it will 
be remembered, mooted by the Select Committee of the House 
of Commons.upon the subject of our commercial relations with 
China.* This being in direct opposition to Her Majesty’s Govern- 
ment, of course Mr. Bonham, on the facts being brought to his 
notice, ordered the practice to be discontinued forthwith, ex- 
pressing no little astonishment on hearing that it had been done 
by orders of the acting Chief Justice. 


A number of cases are shown in which Mr. Campbell was occa- 
sionally taken to task for erroneous decisions. There being no local 
higher judicial power to appeal to, nothing was then left but to 
submit. In one case, ¢ Nuncheong, heard on the 1st March, 1848, 
in which application was nade to quash a summons, upon Nun- 
cheong’sattorney, Mr. Parker, appearing to oppose the application, 
the acting Chief Justice is reported to have said that it was of no 
use his opposing as he (Mr. Campbell) had made up his mind, and 
thereupon called out-—‘“ the rule is made absolute, Sir.’ On 
Mr. Parker applying for 4 copy of the Judge’s notes containing 
the grounds of his dismissal of the summons, the application was 
refused, but subsequently a message was conveyed through Mr. 











* See ante Chap. VI, p. 131, 


Pe 
208: 


} ‘ 
Chap. X. 
1848, 


Mr. Camp- 
bell’s order 
for cutting 
off ‘tails’ 
and shaving , 
off crowns 

of Chinese 
heads, 


Governor 
Bonham 
ordered. 
practice to 
be discon- 
tinned, 


Mr. Camp- 
bell’s 
erroneous 
decisions, 
Ete Nuns 
cheong. 


204 


. 
Chap, X. 
1848, 


Nunehcony e 
Consul 
McGregor, 


Sir John 
Davis’ 
model 
lawyer. 
Mehnel oly 
condition of 
Supreme” 
Court as 
presided 
over by Mr, 
Campbell, 


Mr, Camp- 
bell as 
Attorney- 
General, 





to the 
Police 
Offices, 


His depar- 
ture from 
tftongkong. 


HISTORY OF THE LAWS, ETC., OF HUNGKONG. _ 


Campbell’s clerk “that the Judge took no notes of the case.” 
These circumstances, it would appear, being laid before Chief 
Justice Hulme on the 8rd November, a rile was granted to re- 
open and re-hear the former rule dismissing the summons, 


' Nor was Mr. Campbell’s conduct astonishing, taking his con- 
duct as acting Attorney-General especially,as a whole, ‘The party 
immediately to be benefited by his action was Mr. McGregor, 
the Consul at Canton, but the result eventually was an “action 
brought by Nunchcong against Mr. McGregor for negligence as 
Sherii’ under a local Ordinance, in his capacity of Consul. 
Judgment in 1849 was allowed to go by default (Mr. McGre- 
gor having long before left the Colony), the Jury returning a 
verdict for $5,000 as damages against Mr. McGregor, who was 
now sympathized with “for hearkening to the wisdom and 
advice of Sir Jobn Davis’ model lawyer, Mr, Charles Molloy 
Campbell.” The records do not show that the plaintiff ever 
recovered the fruits of his judgment. Here then was another 
proof of the melancholy condition of the Supreme Court during 
the few months it was presided over by a young, petulant bar- 
rister, the necessity for appointing whom, in the absence of Mr. 
Sterling at all evetits, was nevertheless evident, though the cause 
was to be deplored which had rendered it a necessity. 


It is reported of Mr. Campbell that, when acting Attor- 
ney-General, he used to amuse the public by nffirming that 
the Grand Jury, of Hongkong was comprised “in his own little 
person”; and from the Chief Magistrate’s Bench where he was 
wont to perch Jiimself, he would propound strange doctrines 
about contempts of court and his right and determination to ex- 
clude the public from the Police Court (which, by-the-bye, it was 
sud, they virtually already were, on account of the mal-construc- 
tion of the office, which made it impossible fur any one except 
the Magistrate to hear what was going on). But apparently 
the most extraordinary escapades of Mr. Campbell, as acting 
Attorney-General, were during his nocturnal visits to the Police 
offices, undertaken, it was understood, “ with the view of impress- 
ing upon the Peelers a notice of his own consequence and of 
his unlimited authority over them, far surpassing, according to 
his own account, that of Superintendent, Magistrate, or Gov- 
ernor himself.” These scenes, added the report, would have 
afforded materials for an amusing farce, with which the Hong- 
kong Theatre might very appropriately have opened. | 


As already stated, nothing can be found tracing Mr. Campbell’s 
movements after the Chief Justice’s return to. the Colony, and 
therefore, ax 9 fitting conclusion to a not altogether creditable 
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career, nothing better can be done than to quote a not very Chap. X, 
complimentary paragraph which appeared in a local newspaper 
expressive of the view taken of Mr. Campbell's refusal to make 
way for Mr. Sterling as acting Chief Justice, on the return of 
the latter from leave shortly before the re-assumption. of duty 
by Chief Justice Hulme, and fittingly describing an anticipated 
and by. no means regretted departure :— 


1848, 


“Whit claim had Mr. Campbell on the local Government that he was in ‘The 
spite of all retained as its Judge ? He came here a briciless barrister from undisguised 
Caleutta after leading the life of au adventurer, and justly considered an act- contempt 
ing appointment for cightcen mouths with £750 a year worth more than all his oF teal ’ 
fabulous practice at Caleutta would ever have realized him. If incapacity . 
was a necessary qualification for the Bench with a total absence of decorum, 
if these were the ingredients of the Judges who were so much and so justly 
admired in England, then the present Bench's incumbent might be retained 
until the return of Judge Hulme, when the servile protégé of Sir John Davis 
would be obliged to slink from the Colony, having, during his sojourn, 
earned the nndisguised contempt of the community.” 








On the 14th July, tue Governor returned frum his northern Return of 
tour, having been nearly three weeks away, 1 aGorernes 
Among the oflicial notifications of the 17th July, was an Land. 
extract from a despatch of Earl Grey, Secretary of State for 
the Colonies, dated 4th May, 1848, in reply to the memorial 
before alluded to from the residents of the Colony dated the 19th Reply of 
February last,* on the subject of ground rents. Lord Grey eae 


stated that he could not admit that the memorialists had of residenta, 
established any good ground for the reduction they sought. ronites 


Mr. Bonham in a despatch to the Secretary of State upon Governor 
the subject, dated the 26th August, 1848, suggested that he aapneks 
might be authorized to extend the term of tenure from 75 years Extension 
to any other that Her Majesty's Government might approve of. pitcm of 
He mentioned that at Singapore the term was 999 years, and 
that the intention there was to conycy to the landholders all 
the advantages that attach to a permanent grant, without 
saddling them with the inconvenience sometimes attending the 
tenure of real property.F 


In reply to that despatch, Karl Grey stated (despatch of Karl Grey's 
the 4th December, 1848) that, fully appreciating the difficulty ™?"” 
in proposing any plan, short of the actual reduction of the 
rents, which would prove entirely satisfactory to the general 
body of landowners, he was inclined to concur in the opinion 
that to extend the term of the existing leases would be the 
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most expedient course to adopt. Earl Grey then’ authorized the 
Governor to take the necessary measures for granting these 
leases in virtual perpetuity for the term of 999 years, and, as will be 
seen later on, steps were taken in that direction on the 3rd March, 
1849, by Government Notification of that date.* 


On the 20th July, Mr. Inglis, the Registrar-General, returned 
from leave and resumed the duties of his office. On the 21st 
July, just a week after the Governor’s return from his trip, 
a proclamation was published announcing that the three 
victims of the infamous Too Apo, formerly a pirate, next 
an informer, then a trafficker in human lives, and now a 
convict, and who has been so often mentioned before, had 
received a free pardon. It wilt be recollected that Too Apo 
had been convicted at the April Criminal Sessions of this 
year of extorting money under a threat to charge others with 
piracy,f and that three of the men, sentenced to transportation 
upon his unsupported evidence in January last, were about 
to embark by the Jfor, but were kept back by the Governor 
that he might inquire into their case.{ There could not have 
been a difference of opinion as to the use the Governor had 
made of the high prerogative with which he was entrusted. It 
had been the peculiar misfortune of these men that they had 
been, tried and condemned before Mr. Bonham’s arrival, and it 
was suggested that, with so indifferent a judicial staff to consult, 
Mr. Bonham might hardly have been expected to exercise his 
prerogative of pardon against the advice of the then acting Chief 
Justice and the Chief Magistrate, however much he may have 
doubted its soundness ; but the fact of these men having been 
retained in the Colony and Mr. Bonham himself inquiring into 
their case, afforded a gratifying proof of Mr. Bonham’s desire 
to see justice done to the meanest of those placed under his 
Government. On the 17th August, the Governor granted a free 
pardon to another of the unfortunates convicted on the now 
memorable 24th January of the present year, 


On the 29th July, the schooner Spee arrived in Hong- 
kong under charge of Lieutenant Graham and a prize erew 
belonging to H. M. brig Childers. Captain Cole of the Spec 
and her crew were handed over to the authorities on a charge of 
piracy. The case attracted much attention at the time, but at 
a Sessions of the Vice-Adiniralty Court on the 8rd October, the 
Grand Jury found no true bill against the prisoners, who were 
discharged. The case, it would appear, rested mainly upon an 





* See Chap. XI., infra. 
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e THE ATTORNEYS AND THE COURT FEES. 


alleged confession of Captain Cole and the statement of a 
Chinese witness who had disappeared, and for whose apprehen- 
sion Government had offered a reward of $200. 


Mr. Mercer, the Treasurer, who had resigned his temporary 
seat in the Legislative Council on the return to the Colony of 
Chief Justice Hulme, was now again appointed a member of the 
said Council and was re-sworn accordingly. 


On the 7th August, the solicitors and attorneys of the 
Supreme Court petitioned the Chief Justice on the subject of 
the Court Fees, forgetting apparently that the reform asked for 
did not so much rest with the Chief Justice as with the Execu- 
tive. The following was the petition :— 


Victoria, 7th August, 1848, 
To the Honourable 


Joun Waiter Heme, Esquire, 
Chief Justice of the Supreme Court of Hongkong. 


The humble petition of the Solicitors and Attorneys of the Supremo 
Coumt, 
Humbly sheweth,— 


That we most respectfully call your attention to a circumstance which 
has long been felt as a bar to suitors in the Supreme Court obtaining their 
just rights by the aid of law, especially to the Chinese and Natives of India, 
many of whom have large claims, which they are at present prevented from 
bringing into Court by reason of the percentage fee payable on affidavits to 
hold to bail, on declaration, and on the judgment pronounced, which is two 
per centum for the first one hundred dollars, and one (per cent.) for every 
subsequent hundred, of the amount claimed or sought to be recovered ; and 
which in many cases acts as a complete barrier to parties obtaining redress. 
We may mention in proof of this that there are several parties who have 
equitable rights of action npou individuals residing in China, and within the 
jurisdiction of the Supreme Court of Hongkong, one of which is for the 
recovery of about $100,000, In their case the bill has been already drawn 

. by counsel nearly two years ago, but as the party is not, through unavoid- 
able reverse of circumstances, able to raise a sum of one thousand and one 
dollars being the Court fee payable on the filing of this bill, he is completely 
shut out of the Court ; while he cannot sue as a pauper, being worth more 
than twenty-five dollars, but not able to pay so large a sum as one thousand 
dollars. : 


A few months ago, a Chinese merchant wanted to held an English mer- 
chant (who was going to England by the mail in rather a sudden manner) to 
bail, for his debt for goods sold, amounting to seventy thousand dollars. To 
do this he would have had to pay a fce of seven hundred and one dollars ou 
the affidavit to hold to bail, which the party looked upon as in the nature of 
Mandarin squeeze, and would,not pay ; and, of course, he was deprived of his 
remedy and in many similar instances have parties been prevented from 
coming intoCourt. If Your Lordship would take the trouble of looking through 
the Table of Court Fees, you would observe that in suits commenced hy way 
of arrest, this fee of one per centum is paid three several times during a suit, 
should it go to trial : if the suit is commenced by the ordinary writ of summons, 
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the fee is paid twice; while on judgment by.default there is no percentage 
fee on signing the final judgment. In small amounts these fees are not -con- 
sidered so great a hardship; but when the amount sought to be recovered is 
large, this feo frequently operates almost as a denial of justice, 


At present there are many partics who have very large claims on a firm at 
Canton, which they do not like to bring into Court on account of this fee. 
In one case, writs of summons have issued to the amownt of tyenty-thou- 
sand dollars on hills of exchange, and on which the party declined risking 
the fee of two hundred dollars for filing the declaration, as he says he may 
not get anything by it. Perhaps it might not be out of place to “mention 
that we have been informed that at the Consular Courts payment of the same 
fees as are payable in the Supreme Court are not in all cases paid. 


We would also respectfully add, that those fees above alluded to are not known 
ainongst the fees of Court in England ; and we are not aware of such a fee 
being payable in any other of Her Majesty's Colonies,—the fee npon filing 
declarations and affidavits to hold to bail in England, and in the Colonies of 
Australia and Van Diemeu’s Land being only one shilling, whatever may be 
the amount recovered. 





We would therefore humbly suggest a more equitable mode for the collec- 
tion of # fee greater in amount, namely, a poundage fee similar to the Sheriff's 
in all cases on writs of ea. re, and executions, whether on judgment 
by default or otherwise, such fee to be levied by the Sheriff on the amount 
recovered, 





It is humbly conceived, that ‘by abrogating the amount payable in the 
initiatory part of proceedings, even a greater revenue would he derived to the 
Court than the amount already realized, people generally viewing actions at 
law as a species of speculation, and in which, if they succeed, they would not 
object paying what might be reasonably demanded for the benefit derived. 








These few observations are addressed to Your Lordship actually owing to 
the frequent complaints of suitors on this subject ; and to which we most 
humbly and respectfully beg to eall your attention, 








Your petitioners therefore humbly pray Your Lordship's interference in the 
matter ; and hope that what is now felt to be a grievance, Your Lordship will 
be able to have remedied ; and your petitioners will ever pray, ete, 


The fees complained about had been prescribed’ by the Re- 
gula Generatis of the Ist March, 1847, before alluded to.* 


On the dist August, Mr. Thomas Smithers, Inspector of 
Police, was caught ina typhoon while in charge of some Police 
who had heen ordered out in the Police gunboat for a change 
by the Medical Officer,.and, together with his son and a number 
of European and native Police, was drowned. By Mr. Smithers’ 
death, the public lost a most efficient officer whose zeal and ac- 
tivity had heen only equalled by his experience acquired during 
twenty years’ service in the London Police, and who had been 
selected from that body. as the most likely man to assist Mr. 
May in performing Police duties in HongKong, in a satisfactory 
manner.f Qn this sad occasion the Police lost no less than eight 
European and nine other Policemen, Manilamen and Chinese. 

















pV. § 11, p. 130, 
+ See Chap. 017. $1, pp. 7: 





A FATAL SCRIMMAGE WITH POLICE. 


Mr. Holdforth, Assistant Magistrate and Sheriff, again came 
under public-notice at this period.* In his capacity of Sheriff, it 
was publicly alleged that “for pecuniary consideration” he 
allowed debtors to go out when and wherever they liked, in the 
custody of an officer, on the ground that the prisoners being 
committed to his charge he could of his own accord. grant them 
any indulgence he pleased. Another charge against him was 
that he frequently employed convicts under charge of native 
policemen, in clearing, levelling, and carrying earth on his own 
private grounds. For some reason not very apparent at this 
distance of time, the authorities appear to have turned a deaf ear 
to the public remonstrances as to Mr, Holdforth’s doings. The 
records of 1850, however, as will be seen Jater on, show him up 
in his proper colours. 


Mr, Hulme, the Chief Justice, was providentially saved from 
a violent death on Tuesday, the 5th September. In crossing a 
bridge on horseback between Victoria and Stanley, the bridge 
broke down, and the Judge had a fall of about thirty feet. Fortu- 
nately the fall was broken by a scaffolding put up for repairs, 
and though the respected gentleman, says the report, was 
severely bruised, it was gratifying to know that his injuries 
were not such “as to endanger a life so valued by his countrymen 
in China,”-—which in itself shows how popular the Chief Justice 
was. 


A Sessions of the Vice-Admiralty Court was held on Tues- 
day, the 3rd October, when the case of Captain Cole of the 
Spec, previously referred to,f was thrown ont. 


On the night of the 15th October, 1848, as a party of Eng- 
lishmen in a boat were passing in the harbour, stones were 
thrown from one or two junks, and the water police were sent 
to obtain redress. It seems that it had been a practice among 
thieves in the waters of Hongkony to personate police. and in 
that guise to board trading vessels. It was blowing hard ; the 
police neared the junks ; many yards from the vessels, in the 
dark, amid much confusion of wind and voices, a snmmons was 
shouted, in indifferent Chinese, to the junkmen to admit the 
police on board. The Chinese showed fight, and the police 
boats made off to obtain reinforcements from a war-ship. A 
party was then sent under a naval officer, the junks boarded 
by force, when two Chinese were killed, and others taken into 
custody. On the way*to shore, some of the sailors “ exe- 
ented Lynch law” upon the prisoners by cutting off their 
queues, At an inquest held on the bodies, the Chinese pri- 








* See Chap. VIT., p. 140, and Chap. X11, iafri. 
+ cintée p. 206, 
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soners declared that they mistook the boats which approached 
them for those of thieves ; and a proclamation by the Governor 
was produced directed to masters of trading junks in. which -it 
was declared that “no person except the Harbour Master can 
board a junk or vessel without the consent of the master, unless 
he is armed with a warrant and aceompanied by a constable.” 
The Jury returned a special verdict with a rider to the effect 
that the two Chinese died from gun-shot wonnds inflicted by 
certain seamen and marines unknown acting under orders, but 
that the resistance offered “appeared to have heen justified” by 
the necessity of trading junks protecting themselves from being 
boarded by strangers and pretended policemen, which was 
tantamount to a verdict of ‘manslaughter’ against the assailants 
of the junk. The action of the authorities in this case was after- 

wards strongly commented npon by both Indian and Home 
papers, and the suggestion thrown out. that “the prisoners ar- 
rested by the hoarding party, and the families of the men killed, 
hada just claim to conpensition—a claim no less cognizable by 
policy than justice.” 


On the 16th October, the usual Criminal Sessions were held. 
There were fifteen cases set down for trial, but none call for 
special notice at this distance of time, 


Under instructions directed to the Government, dated the 
28th September, 1848, all British soldiers sentenced by Court- 
martial to transportation, were ordered to be removed to the 
Cape of Good Hope there to undergo their sentences, 

On the motion of Mr. Gaskell, attorney for the plaintiffs in 
the case of D’Assis and Pacheco against Hillier, non-suited 
on the 26th April last,* a new trial was granted by Chiet 
Justice Huline on Friday. the 24th November. The partie 
evidently scemed determined! to go on with the case, and from 
the facts reported at the last hearing, it would appear as if 
the plaintiffs had some reason for sxpecting “how far Mr. 

Campbell's temporary promotion had been consequent upon an 
understanding that this and one or two other cases were to be 
disposed of according to the wish of Sir John Davis.” Be that 
as it may, however, ‘whatever the facts. the parties proved un- 
suecessfil in the end upon a point of practice, though Chief 
Justice Hulme evidently seemed disposed to afford them every 
facility for proceeding with their case. The matter having 
caused so much discussion at the time aud undoubtedly given 
the authorities some trouble, it may, not be ont of place to 
put on record the last phase in connexion with it. On 
the date fixed, the 13th December, the case came on for. trial 
before the Chief Justice and a Special Jury. _The damages, as 


* Anté Chap. 1X., p. 183. 

















GASE OF THE PORTUGUESE AGAINST MR, HILLIER CONCLUDED, 


stated beture, were laid at $25,600. After the pleadings had 
been opened by the plaintif’s’ advocate, and as he was proceed- 
ing with the case, a question as to whether d point of law the 
action was tenable, was raised on the grounds that the statute 
had not been complied with, xo far as regarded the plaintiffs 
not having given notice to the defendant, and commenced their 
action within six months after the trespass and false imprison- 
ment complained of by the plaintiffs, had een committed, the 
Act of Parliament requiring that in cases of actions against Jus- 
tices of the Peace aul other officers, proceedings should be com- 
menced within six months after the cause of action aroze. The 
plaintiffs’ advocate contended that, although the plaintiffs had been 
released from imprisonment at Macao on the 14th September, 
1846, in which position they had been placed in conseuence of 
Mr. Hillier’s warrant of arrest, still they were bound over 
in heavy recognizances not to quit Macao. until the sentence of 
the Supreme Conré at Goa regarding their case was made 
known, and that therefore they were under duress and anable to 
leave that place to seek legal advice or redress at Hongkong, 
and that they, labouring under such a disability, were entitled to 
prosecute their action, notice having been given and the action 
commenced within six months after their bonds or recog- 
nizauces had been caneelled and such disability removed. 
Notice of action had not been served on the defendant until 
September, 1847. 














His Lordship, in delivering judgment, said that on this point 
he was of opinion that the plaintiffs might have complied with 
the statute by sending for their legal adviser to asi, and 
instructing lim to proceed with the case earlier than they had 
done; or that they might have appointed some person to com- 
municate with him on the subject, and as this had not been 
done, His Lordship ruled that in point of law the case could 
not be carried further, and accordingly instructed the dury to 
find a verdict for the defendant, which they did. 


The plaintifts’ advocate then stated that the plaintitts were 
men of high standing and respectability, and that the action 
had been brought not asa money-sceking one, but with a view 
to the vindication of their reputation from the charge on which 
they had been arrested, 


The Chief Justice observed that, in bis opinion, there was not 
the least ground for ang imputation on the characters of the 
plaintiffs, especially as they had been acquitted from the charge 
hy the sentence of the Supreme Court at (roa. Thus ended'a 
ease that had been pretty freely discussed in Hongkong during 
the last two vears. : 
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_ At the last Criminal Sessions, a Chinese woiman named 
Aho, alias Mrs. McSwyney, charged with larceny, was dis- 
charged by proclamation, the Attorney-General declining to 
proceed with the case. It would appear that this woman 
was in reality the wife of Mr. McSwyney, alternately Deputy 


Registrar of the Supreme Court, Solicitor,* and Coroner.f It. 


will be remembered that his conspicuous incapacity bad caused 
the Government to ‘relieve’ him of the Coronership in Novem- 
ber, 1846,{ and now his ‘little knowledge of law’ had further 
proved dangerous to him, and caused him to be duped into a 
strange matrimonial entanglement, a farce, it was said, to wind 
up what, in theatrical language, was styled “the heavy business” 
and which was further illustrative of the “ marriage of lawyers” 
in China. Mr. MeSwyney, it appeared, had formed an acquaint- 
ance with a woman named Aho, representing herself to be the 
widow of a Fokien merchant, who at his death bequeathed her 
some household property in Canton, which, if MeSwyney mar- 
ried her, she would make over to him. To this he consented, 
and after signing the customary Chinese marriage documents, 
accompanied his wife to Canton, where she introduced him to a 
man calling himself her brother, and who stated he was an 
extensive tea-dealer, and further that he would be happy to 





give his English brother-in-law the entire management of the: 





shipping of his teas. A large house was also pointed out as 
the property of the woman. Mr. McSwyney was delighted 
and returned to Hongkong, where, it is said, in the exuberance 
of his spirits, he presented his wife with a great many presents 
consisting of dresses, trinkets, etc. As the period approached 
when the rents were said to be coming due, Mr. MeSwyney 
left for Canton; bat, on- presenting himself at the Hong 
with the receipts for the rent, was not a little astonished to 
learn that he had been completely duped, and that nothing 
was known about the woman Aho, or her pretended brother, the 
tea merchant. Mr, MeSwyney theretpon retarned to Hong- 
kong quite crest-fallen, and avenged himself by mal-treating his 
wife and turning her out of doors. Some days after he appear- 
ed at the Police Station and lodged a charge against her and 
his servants, for stealing several articles from his house. The 
woman was apprehended and taken before Mr. Hillier, the Chief 
Magistrate, and, on being questioned, acknowledged that several 
of the articles were in her possession, but that they consisted of 
presents which her husband (MeSwyney ) had given her previous 
to his last visit to Canton. There were some English shirt 
studs amongst them which the Magistrate remarked could never 

















* See anté Chap. UI $ IL, p. 82. 





A RETROSPECT OF 1848, 


have formed part of a Chinese woman's costume, bat Abo 
explained that in the cvenings she used to dress asa European 
and walk out with her husband. The Magistrate, evidently 
doubtful of his own law, directed that she should find bail for 
her appearance “to answer any charge that might be brought 

eainst her by the Attorney -General.” Mrs. McSwyney, not 
being able to find security, was therefore detained in prison until 
the Sessions before last, ‘when she was discharged from custody 
by proclamation. Mr. Sterling, the Attorney-General, consi- 
dered there was no case to go to trial, holding that Aho was 
really the wife of MeSwyney, having been married in the usual 
Chinese form, and never divorced. 

Early in December, Mr. N. D’E. Parker, the Coroner, 
who had succeeded Mr. Me wyney, resigned office, and 
the Government thereupon appointed Messrs. Hillier and 
Holdforth to act as “Joint-Coroners—"” a peculiar appoint- 
ment which raised the question whether they were to act 
“jointly or severally.” On the morning of the 28th Decem- 
ber, a few minutes after S o’clock, the convict Mo Yeen, found 
guilty at the Criminal Sessions held on the 15th Decem- 
ber, of a murder committed in November, 1845, when his 

‘accomplice was found guilty and hanged,* was executed at 
West Point. The prisoner had escaped to Canton and only 
returned to Hongkong in October last. He was recognized by 
Mr. Caldwell, the Assistant Superintendent of Police, ‘who saw 
him in a barber's shop as he was passing, and took him into 
custody. He walked to the scaffold with the utmost coolness 
and appeared perfectly indifferent to the awful death awaiting 
him. 





Only two Ordinances were passed during the year 1848, 
As seen, therefore, Mr. Bonham preferred abiding his time by 
looking round and studying the requirements of the place rather 
than plunge himself into a system of hasty legislation so often 
detrimental to the best interests of a Colony, with no alternative 
afterwards but to repeal or revoke. The arrival of Major-General 
Staveley, followed by that of Mr. Bonham as Governor, and the 
departure of Major-General D’ Aguilar, Governor Davis, Mr. 
Consul McGregor, and the reinstatement of Chief Justice Hulme, 
all prominent men, are features intimately associated with the 
Colony and its judicial affairs during the year under consideration. 
Nor will the incidents eqnnected w ith Mr. C Campbell’s short and 
extraordinary career as an acting high official, followed by his 
hasty departure, be found less worthy of record ; without 
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Chap. %. omitting also the conviction of the notorious pirate and infamous 


1848, 


Too Apo, in whom the authorities and the public seemed ap- 
parently to have placed implicit confidence, till found cut,— 
with what result of suffering and injustice this world will never 
know. 
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Public meetings regarding the position and prospects of the Colony-—Lord Grey's des- 
patch referred to.— Popular representation,-Tke Supreme Court.-Expensces under the 
Treaty unfair to the Colony.~Mr. N. DE. Parker and the complaint as to Attorneys’ 
charges.-~Mr, Gaskell and the fees of Court.—No love for litigation.—Cost of Jaw  pro- 
ceedings. Mecting adjourns.— Hongkong only Crown Colony wherein principle of repre- 
sentation not recagnized.—System of representation asked for.—-The Supreme Court and 
Heavy bills of costs against Chinese.—No wfong implied to the Supreme 
six Attorneys of the Court in Hongkong.—The two Attorneys. still in 

practice.-—Chinese less partial to litigation.—Fees in the Supreme Court considered cnorms 
ous.-—Justice in England —™m Hongkong.—Attorneys’ bills subject to taxation.—Aboli- 
tion of Supreme Court not aimed at. Mr. Campbell “a puppet: whose malice checked by 
imbecility."--Interfurence of Sir John Davis with the administration of justice.—Gov- 
ernor Bonham and Lay Judges.—The tone of public opinion at the time of the Chief 
Justice's suspension,—Mr, Campbell the “ vicious tool.”—lermancut maintenance of the 
Supreme Court desired.--Escape of Chinese transported convicts at Penang.—Judicial 
yevenue and expenditure.-~How Mr. Campbell increased the revenue.—The adjorrned 
public mecting.—A short Code for the more ¢ 1 -nicnt administration of justice.~-Ex- 
tension of the Summary Juristiction of the Supreme Court,—Compliment to Chief Justice 
Hulme.—-Public representation in the Legislative Council.—Forms and Fees in the 
Supreme Conrt.—Mr. Parker upon the want of interpreters in the Supreme Court.-~Dis- 
graceful state of affairs.—Memoria] settled —Comments.—The memorial sent Home.— 
Publication of Draft Ordinances.—An Ordinance to reper! Ordinance No. 6 of 1847.--A 
departure.—The liberality of Mr. Bonham.— Drafts of Ordinances regularly published.— 
Bulk of Criminal Cases to be tried in Police Court.—Considerable alarm and disapproval, 
— Ordinance No, 6 of 1847.—-Nefarions attempts to interfere with the administration of 
justice.—No insinuation against Mr. Hillier, though no confidence in him.--Guided by 
the Exeeutive.— Public excluded from the Police Court.—Discreditable opinion held of 
* Mr, Hillier.--Reforms asked for in the Police Court.—Objectionable portions of the Bill. 
—Power of appeal to Supreme Court withbeld.—Ordinance No. 6 of 1847, s. 7.—Sir 
John Davis and Consular clecisions,—The intent of the proposed measure.—Chief Justice 
Hulme had never complained.—Coufidence of community in him.—Drudgery of a small 
debt Court imposed on the Chief Justice. —The Chief Justice and the proposed Ordinance. 
—- Points brought out in the proposed Ordinance.—Tenders for passages for convicts to the 
Cape of Good Hope and Penang.— February Criminal Sessions,—Dr, Bowring appointed 
British Consul at Canton in the place of Mr. MeGregor.— His previous career Murder of 
Captain Da Costa, B.E., and of Lieutenant Dwyer, Ceylon Rifle Regiment, at Wong-ma-kok, 
—They had hac a champagne tiffin.—The Chinese evidence as to the murder,—Taking li- 
borties,—-The Chinese outlaw and pirate Chui Apo,—The officers hotly pressed and oyer- 
powered.—Their bodies hurled into the sca.~Action of the authorities.—The Police and 
military scour the island. —H.M.S. Fur Body of Captain Da Costa found.—Artests.—The 
sad tale.—-The inquest.—Verdict of the Wiltul murder against Chui Apo and others.— 
Suspects discharged.—Goyernment rewards.—Body of Lieutenant Dwyer never recovered. 
—Funcral of Captain Da Costa,—Appointments of Justices of the Peace.— Probable reason, 
—Petty Sessions Ordinance No. 1 of J849 passed by the Legislature.—-The Ordinance 
modified to mect public wishes.—Caleulated to be useful.—Fresence of Justices of the 
Peace provided for.—Police Court remained unaltered.—Mr. Hillier discharging duties 
devolving upon the Chief Justice and a Jury.—More Justices of the Peace.—No 
‘dearth of Justices. —Ordinance No. 6 of 1862.—Sittings at Nisi Prius.—Auction duty abo- 
lished and licences granted—Land, Extension of terms of Crown Leases.—First sitting 
of Court of Petty Sessions.—Mceting of China Branch of Royal Asiatic Society in the 
Supreme Court.--Ground floor of Supreme Cowrt also used as a church.--Room used as 
vestry set apart for the Neciety.— Draft of Ordinance to amend Ordinance No. 9 of 1845, 
relating to the Summary Jari n of the Supreme Court, publishedl-~-Chief objection 
tothe extension of Swums iction—Mr. Campbell still on the public mind,— 
Mr. Hawes, M.P., on the ave lowance of Colonial Acts.—Elected legislatures and 
elements of representation.— Materials for popular representation.—Different condition of 
affairs in Hougkong.--The objections to the extension of the Summary Jurisdiction of the 
Court.—Sir John Davis and Mr, Campbell in view still.—Section 4 of the Draft Ordinance. 
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Power to employ ‘friend or agent’ to conduct a suit-—The Attorneys.—Attorneys neees- 
sary evils.~-Rules of practice and procedure simplified —Effect of possible reforms,--No 
permanent interpreter attached to the Court.—The evils of such x system.—Arrival of 
Dr, Bowring, Her Majesty's Consul at Canton.—Notification of hix assumption of duty.—- 
Mr. Mercer appointed to a seat on the Legislative Council.—Accommodation in "the 
Police Court.—The reporters and acoustic arrangements.—Inconvenient situation of the 
Police Court.—The Supreme Court Building and its utilization as a Police Court as well. 
—The ground floor considered fit fora Police Court—The ground floor of the Supreme 
Court, how utilized then. — Police Court was never removed from its site.—April Criminal 
Sessions. One sentence of death commutcd.—Ordinanee No. 3 of 1849, to ‘extend the 
Sununary Jurisdiction of the Supreme Court, is passed.—Governor'’s regard for public 
opinion.— Obnoxious part referring to aetions for damages repealed.—Actions for libel, 
slander, and assault left to the Jury.—Constitutional protection.—Simple qutstions of 
debt. Ordinance an acquisition —Governor Bonham, a good common lawyer.—Odium -at- 
taching to unconstitutional legislation.—Moderate schedule of Attorneys’ fees,—Neécessity 
for attorneys.—A lawyer's educa bills and the taxing oflicer—April 
Sessi » Admiralty Cour ‘aey in neighbouring waters,—Capture of pirates be 
H.M.S, Znflexible.—Nine committed for t -—Karl Grey's reply to Mr. Tarrant, Poor 
compensation.—Pretext for getting rid of him,—Prediction he would be pot rid of for 
being ‘more honest than politic eretary of State's decision. The haek pay 
allowed him.—Acknowledgment of Public indignation.—Opinion as to the 
Governors of the Colonies, —Mr. Tarrant's ease fully investigate? in Major Caine's action 
for libel against him.—May Sessions of the Admiralty Conrt,—Six pirates captured by 
HUMLS. Znflerible sentenced to death—They attempt suicide in gaol.—Their ‘tails’ are 
cut off.—Dreadful exeention—An American executioner,—Complaints against Marine 
Magistrate.—VPort a bad name among shiymasters —Mr. Pedder's threefold duties.— 
Government rcform asked for.—No improvement yet visible in the administration of 
justice in the Inferior Courts.—Fresh list of Justices of the Peace, List summarized,.— 
Police Court nf under control of Exceutive.--Court of Petty Sessions an eneroachment 









































































on the Supren§ Court.--Police Cowrt of Hongkong a disgrace.-—Justices of the Peace wait 
on the Govern5r, Their demands and grievances.—The result.—What their privileges> 
amounted to.—Justice in Hongkong manacled.—Mr. Inglis resigns the Registrar-Genera)- 

ship.—Why he resigned.— Parliament and Colonial Retrenchment.—Macao and the case of * 
Mr. Summers and Captain Keppel. Portuguese religious observance.— Mr, Summers met 
a religious procession and refused to uncover himself.—His arrest.—Left to abide the 
decision of the judicial authoritics.—Remoyed to the Common Gaol.—Ris appeal.—Cap- 
tain Keppel’s action to seenre Mr, The prisoner's release refused.— 
Released by Captain Keppel. —Fire-arms used. — —The unfortunate loss of life. 
—The facts discussed.—Festival of Corpus Christi aul Mr. Sumnniers’ bebaviow,—The 
Port-iguese tennre of Macao ynestioned again,— Mr. Summers amenable to jurisdiction of 
the Hongkong anthor —Governer of Macao and the ris sh subject.-— 
Captain Keppel's resolu e Gaverner of Macaca and the ‘course of law’ in a Por- 
tugnese Colony.— British subjects dying in Macao Gaol, ~After releasing Mr. Summers the 
Meander gets up a regatta.—The indignation of the Governor of Mavao.—aA public fune- 
ral proclaimed for the Acecased soldier.—The Fortaguese Government request ambassador 
in London to ask for satisfaction —The Portuguese condemned Governor of Macao’s action. 
in detaining Mr, Summers.— British residents in Portugal disapproved of Mr, Summers’ con- 
duct.~Lord Palmerston's despi ‘ }.—The Portuguese 
sensitive over Lord Palmerston’s endeavour to ight of jurisdiction of the Eng- 
lish Government over Britis sin Macao.—Specch of the Queen of Portugal in opening 
Parlinment.--Contradictory versions as to the nature of the ‘satisfaction’ given to Portu- 
yval—Th tisfaction given by England.—The foolish Jad Summers. —His return to Hong- 
kong.—Death of Collins, the Gaolc Park solicitor, and 29 Chinese 
arraigned for piracy.—The facts Facts not creditalle to Mr. 
Parker. —A flair ere aspeet.—Constitution of Police 
Court crificized -Con- 
viet soldiers transported ta Cape af Good Hope or Van Diemen’s Land.—July Criminal 
Sessions. Conviction of Mogyle-Tohn, Poliee Constable and Hangman, for larceny. —Petty 
Sessions Ordinance No. [ of 1849 confirmed.—The first Ordinance of which draft sub- 
mitted to the publie—Robertson «. -. Cum Cheong ¢. MeSwyney,—Chiet 
Justice Hulme holds Macao not within jurisdiction ef Hongkong.— Macao again.--Act 
12 and 13 Viet., ¢. 46. Extraordinary conduct ef Mr, Carter, a d.P.,in reference to his 
debtor, Mr. Marqnes.--He takes forcible possession of goods-- Mr. Marques prosccutes Mr. 
Carter.—Defendant di Opinion of eminent 





















































































































Caine on the Bench sine 
done to the Chief Justice. 
shooting at his crew. 





reinstatement of Chief Justice.—The injury Major Caine bad 
fhe cases tried. —Cease of Captain Langley, of the Sea Gulf, for 
Prisoners sentenced to death for piracy.— Mr. MeSwyney, an insol- 
vent debtor.—His discharge opposed—His atrocious conduct when a salicitor—The 
Chief Justic animadversion thereon,—Insolvent's schedule a tissue of perjury.—-Com- 
mitted for twelve months.—Mr. McSwyney’s death and carecr set ont.-~The Police and its 
constitution.—The Chinese in the Foree corrupt.--Treatment of persons arrested.—No 
interpreters.—-Grave injury—The liberty of the subject,—The ‘Branding’ and Registra- 


























- PUBLIC MEETING ON LOCAL GRIEVANCES. 
“ 
tion Ordinances (Nos. 1 and 12 of 1845, and 7 of 1846) dreaded by Chinese.—The Registra- 
tion Ordinance in abeyance.—Forbearance to the Chinese.— Departure pf Mr, N, D'E. 
Parker.—Mr. N. D'E. Parker's death and career.—Departure on leave of Dr, Gutzlaff, the 
Government Chinese Secretary.—His career.—Morrixon and Thom.—Mrs. Sterling goes 
Home.—Chief Justice Hulme robbed of his gold snuff-box.—His private watchman and a 
Constable committed for trial.—Handing over of Chincse suspects to the Chincse Author- 
ities. —Unconstitutional stretches of power.—Lord Grey's reply to memorial of residents.— 
The propositions how dealt with.—Reduction of ground rents negatived.—The reduction 
-of colonial expenditure.—Popular Municipal Government. simplification, ete., of 
legal procedure.—Ordinance No. 1 of 1849.—Safeguards of English la es in the 
Supreme Court not exorbitant.--The charges of legal practitioners.—Commercial rela- 
tions with China.—Bounty-money.—October C inal Sessions.~-Ordinance No, 3 of 
1849, extending unary juristiction of the Supreme Court, contirmed. neral 
satisfaction.--Cony transported to Penang.—Death of Rear-Admiral § ranci¢ 
Collier while stay: with the Chief Justice—The Navy and the suppression of 
pirscy The pirate Chui Apo and the murder of Captain Da Costa and Lieutenant 
wyer.—Chui Apo's influence.~—-Chui Apo in command of a fleet.—Ineffectual attempt 
to capture him.—British’ Plenipotentiary asserts capture of Chui Apo main reason for 
continuing expedition—The handing over of Chinese suspects to their Government 
engages attention of Executive.--The illegality of the procedure.—Ordinance 2 of 
1850, irdt admission of unofficial) members to the Legislative Council.—M . DB, 
Jardine and J. F. Mdger clected by the Justices of the Peace.—Municipal question not 
gone into.—The Governor submits the names to the Seeretary of State for approval—The 
necessity for this questioned.—Lord Grey's approval.—The despatch: kept seeret,—Prize- 
moncy.~-Flaws in indictment. Escape of the guilty.—Burkeand Newton,-—larceny on the 
high seas.—Their conviction.—The Queen e, Leaong Lao Tong. The prisoner, although 
guilty, escapes. Charge wrongly laid.—The prisoner astonished at being discharged-A. 
dangerous and prosperous thief.--He is found asa spectator in Court next day.—Com- 
ments upon local judicatory.—Carelessness in getting up cases.--Cases breaking down 
through flaws.—The working of our institutions a mockery of justice. —English criminal law 
ag regards Chinese offenders.-—Ordinance No, 1 of 1850.—Successful suppression of piracy 
i by the Navy.—Squadron commanded by Chui Apo destroyed.—The pirate fleet of Shap Ng 
‘gai destroyed in the Gulf of Tonquin,—The most formidable confederacy ever known 
annihilated.—Chinese Commissioner Su.—Mr. Tarrant asks Government to take steps 
consequent upon return of Major Caine’s compradore.--The Governor's reply.—- December 
Criminal Sessions. -Trial of Marfinho and Los Santos for stealing the Chief Justice's 
snuff-box.--Mr, Sterling tries the case—The evidence of Chief Justice Hulme,—Con. 
viction and sentence.—Seale af Fees in proceedings before Justices of the Peace.—Land, 
Committee appointed to report upon landed tenwre.—Historical sketch of first land 
sales.—-Year 1849 one of the most eventful since cession of the islancd.—-The expenditure 
of Hongkong—he revente.—The population,—Recapitulation.—Splendid services of 
the Navy. F 































































On the 4th January several of the mercantile firms requested 
the Sheriff to call a meeting of the residents “to afford them the 
opportunity of stating their views as to the position and pro- 
spects of the Colony and of adopting meastires for again bringing 
the subject to the notice of Her Majesty’s Government,” and in 
accordance with the requisition a public meeting was held on 
Wednesday, 10th January, at the Oriental Bank. The despatch 
from Lord Grey mentioned in July last,* in answer to the 
memorial from the residents which had been sent in February, 
was read. Drafts of a letter te the Governor and of a memorial 
to the House of Commons were then submitted. Paragraph 7 
of the latter related, inter alia,, to popular representation in the 
- Legislative Council and read as follows =— 

7. “Your petitioners urgently pray the attention of Your Tonourable 

House to the recommendations of the Select Committee in their Report....... 


That a share in the administration of the ordinary and local affairs of the 
island should be given by some system of Municipal Government to the 
British Residents. 
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That some short code should be drawn up for the more convenient admi- 
nistration of fastice.” : 


The next paragraph referred absolutely to the Supreme 
Court and was in condemnation of the fees charged, of excessive 
attorney’s costs, and of the necessity for the employment of 
attorneys. It stood as follows :— 


8. “Your petitioners cannot too strongly express their conviction of the 
bad moral effect produced in the minds of the Chinese by the present system 
adopted in the Supreme Court, whereby the ends of justice are too often 
frustrated, and parties seeking redréss are obliged to call in the assistance, in 
civil suits, of attorneys, whose charges are excessive, but whose services 
are rendered necessary by forms which uone but an attorney understands ; 
whereas these, in the opinion of your petitioners, should be so simple as to 


admit of any one pleading his own cause.” 


A previous paragraph, the fifth, touched upon certain ex- 
penses under the Treaty, Which it was considered the Colony 
should not be exclusively charged with, such as related to the 
Superintendent of Trade, the Supreme Court, “as well as the 
Consular Cases in which the Attorney-General was consulted 
at the charge of the Colony,” 


Mr. N. D’E. Parker, solicitor, tegged to call the attention , 
of the meeting to an expression in the eighth paragraph, convey~ -- 
ing a very sweeping and grievous charge. If it were forwarded’ 
in its present state, it would oblige him and his brother-attorneys 
to send a counter-petition, wherein he would state the number 
of cases in which the merchants of China had been concerned. 
Of the mercantile houses represented at the meeting, two or 
three only had brought actions in the Supreme Court. The 
immense sums paid into the Treasury as fees of Court, which 
appeared in the returns of revenuc, showed how little the 
attorneys got out of these charges. More than £2,000 a year 
was derived from this source. 


Mr. Gaskell, another solicitor present, said the Court fees 
were justly complained of, but the attorneys had nothing to do 
with that. 


Several of the others seemed disposed to defend the clause as 
it stood, but one member, professing no particular love for 
litigation or attorney’s charges, could not help thinking that the _ 
clause might be modified with advantage, and he trusted that 
the Committee whose appointment he was about to move would 
think so too. The meeting had been assured there was no 
intention to impute blame to the head of the law here, but as 
the clause stood, this was not very clear. With regard to the 
cost of law proceedings, it would be well for the meeting to 


| THE SUPREME COURT AND ATTORNEYS’ BILLS DISCUSSED. 


tures,” in the revenue returns of Hongkong, appeared a sum 
exceeding £4,000, being double the Police rate, which, strictly 
speaking, was the only tax upon the colonists. The meeting 
then adjourned till Friday, the 19th January, at noon, for the 
purpose of giving sufficient time for consideration of the matters 
‘contained in the draft letter and petition. : 


The proceedings at this meeting naturally excited much 
pablic* attention. There were points in the memorial which 
undoubtedly could be adopted and would be productive of much 
benefit ; such as, a share in the legislation to be extended to the 
residents, a simplified code of legislation, and a reduction in the 
fees and charges of the Supreme Court. 


This was the only Crown Colony at the time in which the 
principle of representation had not been recognized. Without 
a constituency or with one where the great majority cannot 
appreciate the privilege, an elective legislature was entirely out 
of the question ; but in other possessions to which the franchise 
had not yet been extended, the principle of representation was 
acknowledged by the nomination of some of the most. influen- 
tial and intelligent members of the community to seats in the 

‘Council. Such a system of representation could be asked for 
here, and so far from impeding the measures of Government, 
a few members of Council acting independently would facilitate 
the labour and strengthen the hands of a liberal Executive. 











As to matters connected with the Supreme Court, it was 
necessary to guard against misconstruction. The draft of the 
memorial had, to all appearances, been prepared hastily and was 
expressed in such a manner as to lead to the belief that the 
Supreme Court was complained of and that it was wished to be 
got rid of. A greater mistake could not have existed. The 
expenses incurred in recovering a small sum were sometimes 
very great, but, this arose partly from the rate of fees fixed by 
the Legislature. The authority, nay much more, the existence, 
of the Court was what no sane man could wish to see inter- 
fered with. The heavy bills of costs which had been run up 
against Chinese suitors, who, ignorant of the laws and acting 
upon bad advice, had rushed into litigation when they had no 
chance of success, had not been without its ill-effects ; but to 
others the Janguage used would imply that there was somethiiig 
wrong in the Court itself,—an opinion, it was understood, foreign 
to the gentlemen themselves who had drawn up the memorial. 
Nor did it exist among the European inhabitants, who knew 
that justice was not governed by the opinion of an attorney, 
nor its length and breadth measured by a bill of costs. Of the 
six attorneys who had practised their profession in Hongkong 





sis 
Chap. Xi. 


_ 
1849, 

Mecting 

adjourng. 


Hongkong 
only Crown 
Colony 
wherein. 
principle of 
representas 
tion not 
recognized, 


System of 

representn- 
tion 

asked for, . 


The Supreme 
Court and 
legal 
expenses, 

‘ 


Heavy bills 
of costs 
against 
Chinese, 


No wrong 
implied 
to the 
Supreme 
Court. 


The first six 
Attorneys 
of the 
Court in 


Hongkong. 


a 


220 " HIGTORY OF THE LAWS, ETC., OF HONGKONG. 


Chap. XI. during the last seven years, one had been forbidden to. practise 
1si9, ony further ; two were said to have been “notoriously unfit for 
“The two any pursuit requiring judgment and common sense ;” and 
aueey* another had been obliged to leave in bad’ health. Without 
practice. charging anything against the two gentlemen who were still 
in practice, there had been instances in which i ignorant Chinamen 
had been urged into Court for the sake of a bill of costs, and 
this conviction had gained ground, and the system produced 
Chinese less. 2 bad moral effect upon the minds of the Chinese. Certainly, in 
Riltaion,  ® great degree the evil had ceased, but the Chinese, profiting by 
experience, were getting less partial to litigation. An outline 
of the forms of procedure i in the Courts, and a brief abstract of the 
laws themselves in the Chinese language, was perhaps a desi- 
deratum ; but this was a subject for the consideration of the 
local Gov ernment, and until such a compilation was available, 
the Chinese must depend upon the attorneys, and, after all, an 
honest lawyer was the best adviser, however much the people 

railed against them. 


Fees inthe The fees in the Supreme Court were also considered enor- 
gupreme mous. At a time when every available source was pressed into. 


considered the revenue, justice, of course, had not escaped. In England, ¢ 


* enormous. 


Justice in Cheap and speedy justice had always engaged the attention of the 
England. —_ best and wisest of our statesmen, and forms of procedure had been, 
: greatly simplified, expenses reduced, and time especially saved. 
In Hong- ~~ Hongkong would eventually receive the full benefit of these 
me: changes, but it could not be expected, surely, that local claims 
were “individually of sufficient importance to engage the atten- 
tion of Parliament for a special Act to be passed | altering the 
Attorneys’ established forms of procedure here! At all events attorneys’ 
vis bills were Hable to taxation, and were not a very proper nor yet 


subject to 
texation, dignified subject for a Parliamentary appeal. it was suggested 
of Supreme that the abolition of the Supreme Court in a measure had been 
Court not ~— aimed at. The Home Government would never have listened 
aimed at. “ye “pe 
to such a proposition, even if propounded. Lay Judges and 
‘every man his own lawyer’ were very pleasant theories, but, 
Mr, Camp- in practice, they would be disastrous. In reference to Mr. 
bell “a i yea 
puppet Campbell, at one time the occupant of the Chief Justiceship of 
Shore mulice the Colony, though it might not be possible again to see the 
imbecility.” administration of Justice committed to such ‘a puppet, whose 
y J puppet, 
malice was only checked by his imbecility,” still the state in 
Interference which the people here found themselves was too monstrous and 
Gen" of too recent a date to be easily forgotten, or to make anyone 
with the willing to dispense with a Jury in any serious trial. Besides, the 
tion of manner in which matters had proceeded in tlie Chief Magistrate’ 8 
justice. Court, where Sir John Davis openly and unblushingly interfered 


with the administration of the law, and the manner in which 
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. 
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that Court had submitted to his nefarious interference, was a Chap, XL 
pretty good specimen of what might be expected under other 1849, 
circumstances. If any such opinion, then, had ever been engen- Governor 
dered as to the abolition or partial abolition of the Supreme ee 
Court,—an idea probably entertained by Mr. Bonham, the Judges. 
Governor, who, as Governor of the Straits Settlements and 
President of the then Court of Judicature under the Charter 

there, iad had some experience of the working of that Court 

with a Recorder at Penang going occasionally on cireuit to 
Singapore and Malacca, where in his absence sat, as Lay Judges, 

the Resident Councillors of each Settlement, and of the work- 

ing of which the writer knows something,-—the people of Hong- 

kong should call to remembrance the state of this Colony 
before the Supreme Court was established and inquire whether 

it was preferable to the existing protection of just and equit- 

able laws? Was there such confidence in the Colonial 


‘ Secretary; the Chief Magistrate, and the then members of 


ve 


the Government as could induce one to prefer their dispensa- 

tion of law to that of Chief Justice Hulme? Jt was necessary The tone 
further to remember the tone of public fecling when the Chief Ook . 
Justice was suspended, as was rightly said, “by an iniquitous the time of ~ 
tribunal, and a puppet of Government (Mr. Campbell) stuck Atte Chit 
on the Bench, to whom unnatural incapacity was not the suspension, 


greatest objection.” The feeling of indignation with. which it Mr, Camp. 


vas learnt that this “ vicious tool’? was to be continucd on the bell the 


* vicious 


- Bench after the Attorney-General returned to the Colony ; the too” 


gratification experienced when Chief Justice Hulme arrived to 

“displace the puppet from a position which he held for months to 

his own discredit and the discredit of those who helped him to 

his perch,” were all events, in connexion with the permanent Permanent 
maintenance of the Supreme Court, never to be effaced from Tne’ 
one’s mind. The public, therefore, were invited calmly and Supreme. 
patiently to consider the documents before them before embody- area 

ing any opinion which the majority of the Huropean inhabitants 

did not entertain. 


On the evening of the 13th January, eleven of the Chinese Escape ot * 
convicts, lately transported to Penang from this Colony, suc- 2m a. 
ceeded in ridding themselves of their shackles while bathing at couviets at 
a well in the neighbourhood of the Government brick-kilns Pers 
where they had been employed'during the day. One of them 
attacked the native warder in charge, but the latter proving the 
more powerful of the two, kept his hold till assistance arrived. 

Of the ten who escaped into the jungle, seven were subsequent- 
ly re-captured, but three were, when the news reached Hongkong, - 
still at liberty, as was likewise another Hongkong convict who 
had escaped about three weeks before. : 
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The offfetal statement of the revenue and expenditure of the 
Colony for 1848 was published on the 18th January. On fees, 
fines, and forfeitures of Courts there was a deercase of no less 
than £1,124. 9s. 43d. since 1847, in which year, however, the 
amount was at its maximum on account of the excessive fines 
and exactions in the Police Court, which, with its Chief Ma- 
gistrate and Assistant, acting under superior orders, “ used to 
take its cue” during 1847 from Mr. Campbell, the young man 
who then acted as Attorney-General and who made it a boast 
to the Governor ‘how he augmented the revenue by that 
means.” By way of contrast, however, as pointed out before, it 
was worthy of note also that during the szz months he sub- 
sequently presided on the Bench of the Supreme Court, so 
little confidence was reposed in him * that the whole amount of 
fees was less than during one month after he was displaced. 
From February to July, 1848, the fees in the Supreme Court 
were £169. 11s. 6d., while in August alone, after Chief Justice 
Hulme had resumed duty, they were £174. 13s, 4d. : 


The adjourned public meeting previonsly referred. to was 
held according to date, on Friday, the 19th January. The pe- 
tition to the Governor and memorial to the House of Commons 
were again brought up for consideration, and, after discussion 
and a few amendments, they were both formally adopted. Ip, 
paragraph 7, the petitioners urgently prayed the attention of* 
the House of Commons to the recommendations of the Select 
Committee, with special emphasis as to the drawing up of “some 
short code for the move convenient administration of justice.” 
One member proceeded to suggest a further addition to clause 
7 in reference to a proposed extension of the summary juris- 
diction of the Supreme Court from $100 to $500, but the sug- 
gestion was rejected, on the ground “that in the hands of the 
present Chicf Justice there could be no objection to the exten- 
sion of authority, but in the event of losmg him the propriety 
of committing such "power to any other that might supply his; 
place was more than doubtful,’—a well-deserved compliment 
paid to Chief Justice Hulme. 


A portion of paragraph 7 in the draft memorial was now in- 
corporated in paragraph 8, which itself stood modified also in 
an amended paragraph 9, these two latter paragraphs then 
reading as follows :— 


» As_.to public representation in the Legislative Couneil : 


> 

8. “Your petitioners further represent that although this Colony has been 
established for upwards of scven years, the inhabitants have no share in the 
Legislature either by elective representatives or by nominees selected by the 
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Governor, privilege which has not been withheld from any’ other British Chap. EU 
Colony.” Sei Sue 
1849, 
And as to the forms and fees in the Supreme Court : Horas ane 
. ‘ces in the” 
9. “ Your petitioners cannot too strongly express their conviction of the Supreme ~~ 
bad. moral effect produced in the minds of the Chinese by the present system Court. 
of forms adopted in the Supreme Cowt and by the heavy fees authorized to 
be levied by the Court, in cousequenee of which the ends of justice were too 
often frustrated—whereas these forms aud fees in the opinion of your peti- 
tioners ghould be the simplest and lightest that cireumstances will admit of.” 





Mr. Parker made some remarks upon the want of an inter- Mr, Parker 
preter to the Court. In civil cases there, was no interpreter, Bpon the 
For the last three months the Chinese had been obliged, he said, interpreters 
“to go away without being enabled to enter their cases for the uel 
want of one, so that the Summary Jurisdiction was in effect Court. 
closed to them.” In criminal cases, Mr. Caldwell, the Inter- 

’ preter, was also Joint Superintendent of Police “and was very 
frequently the principal witness against them.” He could 
mention a case which had lately occurred in which the person 
who was obliged to interpret for the plaintiff was the principal 
witness against him. However upright a person might be, the 
two offices were incompatible. 


This was a disgraceful state of affairs, and one which, it will be pisgraceful, 

remembered, was touched upon in this work so carly as in 1841 state of 
shortly after the cession of theisland,*and which makesonewonder 
dt this advanced period of the Colony how the Court work was 
got through ! Mr. Parker, however, having proposed no motion, 
the matter was not further discussed. As will be seen even as 
late as in December, 1850, matters in the way of interpretation 
had not improved, for on one occasion it will he found recorded 
that, at the trial of a case at the Criminal Sessions held on the 

16th of that month, a Juryman objected to the interpretation of 
one of the interpreters, good grounds for which undoubtedly 
existed, though the juror scems naturally to have hesitated 
giving his reasons publicly for objecting. The petition and Memorial 
memorial having now been settled, the meeting dissolved. **%+ 
Both had now been essentially improved, but neither, it was Comments, 
considered, had really grappled with the principal hindrances to 
the growth of a flourishing native trade, the only one materially 
influenced by measures of the local Government. The last 
clause of the petition indeed condemned the difficulty and ex- 
pense of obtaining justice in the Supreme Conrt, as if that had 
been the only evil felt by the Chinese, or as if the Supreme 
Court were the only institution that needed reform so far as 
they were concerned. The clause had, in some respects, been 
greatly amended, but was still objectionable in attributing the 
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_ HISTORY’ OF THE’ LAWS, ETC. OF HONGKONG. 7 
presertt sysfem of forms and fees to the. Supreme Court which 
had no option but to carry out the one and exact the other. 
Both were prescribed by the Regula Generalis, which, ‘ amend- 
ed ”—that is, with additional forms and heavier fees—purported 
to have ‘‘ passed the Legislative Council of Hongkong the 11th 
day of March, 1847.” The same power that made the law 
could improve it, and without denying that such an improve- 
ment might have been called for, it was % no means a subject 
proper to be ‘laid before the Imperial Parliament, which, in 
modern times especially, did not venture to make laws for the 
local government of Colonies. As the parties were subsequent- 
ly apprised, the memorial left by the mail of the 29th January. 
Full consideration appeared to have been given by the Home 
Government to the subjects mooted, and the result will be 
found embodied herein under date of October of this year. 


On the 30th, was published the draft ofan Ordinance to repeal 
the Ordinance No. 6 of 1847, which related to an extension of 
the summary jurisdiction of Police Magistrates and Justices of 
the Peace. The publication of this draft Ordinance was a de- 
parture from the course hitherto followed, which had been never 
to publish the Ordinances until after they had passed the Le- 
gislative Council, and this, it was considered, was of good augury 
and had presumably been done with the object of enabling the 
public to express their views upon the merits of the Ordinancé , 
Tn any case, however, what was called the “ liberality of Mre 
Bonham” was greatly appreciated and duly recognized. Be 
that as it may, drafts of Ordinances to be submitted to the 


‘Legislature, appear after this date to have been regularly pub- 


lished, 


By the Ordinance under consideration it was proposed to , 
remove the bulk of the criminal cases from the Supreme Court, 
where they were tried by a Judge and Jury, to the Police 
Court where they would be settled by a Magistrate, who was 
“not even a lawyer,” without a Jury, and that justice might be 
placed the more effectually under control, it was enacted by the 
13th section that the Magistrate, a mere creature of the Execu- 
tive, might discharge, bail, or commit “ without taking down in 
writing any part of the examination,—a most unconstitutional 
and dangerous power making the Magistrate altogether irre- , 
sponsible for his procedure.” Though the title bore that its 
object was to repeal Ordinance No. 6 of 1847, the Ordinance 
was rather, what Sir John Davis would have termed, to ‘amend ” 
Ordinance No. 6,—a great part of which was now re-enacted 
without any material alteration. It was, however, worthy of 
note, as showing the altered state of public feeling, that while 


e - REFORMS SUGGESTED IN THE POLICE COURT. 
we 

the former Ordinance scarcely attracted any remarlte, the pre- 
sent one had excited considerable alarm and disapproval. In 
1847 the Supreme Court was for some time over-burdened with 
most trifling cases, many of them offences against property 
which could easily have been disposed of by the Magistrates, 
but by which the Chief Justice and Juries were detained four or 
five days every alternate month, As a remedy against this 
evil, Qrdinance No, 6 of 1847 was conseyuently favourably 
received. Since then, so many nefarious attempts had been 
made to interfere with the due administration of justice and 
to convert the Supreme Court into a political engine,—during 
the suspension of Chief Justice Hulme the public felt them: 
selves so defenceless against the caprice or malice of the man 


Who occupied his place,—that, finding the unbendine character, 


of the respected Chief Justice and the incompatibility of the 
Court altogether with the purposes to which it was wished to 
convert it, it was surmised an attempt was being made to get 
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rid of it and to substitute sowething more “ pliant” and work- 


able in its place ; any measure therefore tending in any way to 
interfere with or abridge the privileges of the Supreme Court 
naturally and necessarily ercated the greatest alarm, and this 
feeling was in no way diminished by the proposal to transfer 
the authority to the Chief Magistrate's Comt. There was no 
wish to insinuate anything against the uprightness of the official 
Who held the position of Chief Magistrate, but it was a well- 
known fact that he did not possess the confidence of the public. 

His readiness to be guided by the will of his superiors, joined 
to the fact of his ewludiny the public from his Court, had hy no 
means counteracted the opinion previously formed of him— 
showing the discreditable opinion which the public up to this 
period even, held of Mr. Hillier, the Chief Magistrate. He did 
not possess the requisite legal qualification, nur indeed any legal 
qualification at all, except such as he had aequired by reading 
since his appointment. 





In the Police Court, a reformation was required that justice 
should not be turned from its natural channels nor the laws put 
under the administration of uneducated Police Magistrates." If 
this draft Ordinance was really to become law, it was a necessity 
that Mr. Hillier should be provided for otherwise in the public 
service, and a vacancy made fora legally qualified Magistrate. One 
of the most objectionable parts of the new draft was, that while 
it extended the Magistrate's power to a higher class of offences, 
as well as enlarged the degree of punishment he could inflict, 
and left it equally unnecessary that any other should be present 
to sanction or modify his decision, if withheld the power of 
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peat the Supreme Court as contained in Section No. 7 of 
Ordinance No. 6 of 1847. This had a most suspicious resem- 
blance to the means by which Sir John Davis withdrew the 
right of appeal from the Consular decisions when he found 
their irregularities were likely to be made the subject of review 
before the Chief Justice.* The intent of the Ordinance, it was 
said, was to relieve the Supreme Court where the cases were so 
numerous that the Judge could not attend to them. Buf it was 
not known that Chief Justice Hulme had ever complained of the 
labour entailed upon him, and if he was willing to hear all the 
criminal cases that came before bis Court, there could be no 
grounds for legislative interference. The community had per- 
fect confidence in him ; in the Magistrate, even with his present 
limited powers, they had not that degree of confidence which it 
was desirable should exist, and if the Legislature encroached 
upon the one Court and granted unconstitutional powers to the 
other, it required no prophetic vision to predict trouble and 
vexation, Chief Justice Hulme had already saved the Colony 
the expense of one Court—the Court of Requests—by adjudi- 
cating in civil matters where the sum involved did not exceed 
$100, though there seemed something derogatory in the respect 
due to the Chief Justice of the Colony, when he was required to 
adjudicate upon the small claims that were brought belore him. 
In no other Colony was the drudgery of a cmall debt Court 
imposed upon a Chief Justice ; from this it was reasonable to« 
conclude that, so far from wishing to he relieved of a portion of 
his proper Unties, he viewed the Ordinance with abborrente. 
The points brought out in the proposed Ordinance were suffi- 
cient to prove that it violated British law and Colonial legisla- 
tive power, which latter, harsh as-it sometimes was, never 
deprived the Colonists of a privilege dear to every true Eng- 
lish heart —trial by Jury. This was the very corner-stone of the 
Constitution, and when displaced, and the Courts, inferior or 
superior, placed under the control of the Executive, British 
liberty will have ceased to exist-and the mother and mistress 


-of empires will have reached the last stage of national senility, 


On the 7th February, under the order of the Home Govern- 
ment alluded to in September last year,f the Governor directed 
that such British soldiers as had been sentenced to transporta- 
tion be seut by the first convenient opportunity to the Cape of 
Good Hope there to undergo the punishment to which they had 
been sentenced, and on the same date tenders were called for 











4 See ante Chap. VIT.. p, 137. 
+ Anté p. 210. See also Chap, X11, § 1, infra, where it is shown that the Cape Colo- 
nists disapproved of transportation to their Colony, 


DR. BOWRING APPOINTED BRITISH CONSUL AT CANTON. 


a . Pa ¥, + 
for passages for two European convicts to the Cape and for nine 
Asiatics to Penang. 





there 


The Criminal Sessions opened on the 15th February, 
«sect down for trial. None of them call for 


being seventeen case 





‘special report at this time. 


« 


Intimation now reached the Colony that Dr. Bowring, Mv. 
for Bolton, whose name must now be familiar to the reader 
in cornexion with motions in Parliament having special re- 
ference to Hongkong or Chinese affairs, had been appointed 
British Consul at Canton in the place of Mr. McGregor who 
had left in March, 18 £8. s Dr. Bowring was well acquainted 
with mercantile affairs and had always, in his place in Parlia- 
ment, tuken great interest in Chinese affairs besides being the 
advocate of liberal measures, the news of his appointment 
was reeciyed with satisfaction, Asa literary man, Dr. Bowring 
held a high rank among what may be termed the useful 
and practical writers of the day; his parliamentary career 
had been marked by much zeal for the interests of his consti- 
tuents and the country at large, and by unceasing assiduity in the 
performance of the responsible duties of a legislator, Like all 
other prominent public meu, Dr. Bowring had his detractors, 
and his appointment was commented upon severely in a Home 
paper, yclept The Journal of Commerce. It was true that he was 
not “versed” in the language of China, but where was the one, 
especially in those days, who could be said to be really so in 
every sense? Nor was he practically acquainted with the trade 
of the country, bat although these were recommendations, they 
were by no means absolutely essential, at least until then they 
had not been thought so,—as witness all the Consular appoint- 
ments. Dr. Bowring was announced to have already left Eng- 
land, and his arrival might be looked forward to in March. 
He would therefore enter upon office at a time when a man of 
good judgment was especially reiuired for the important and 
responsible appointment of British Consul at Canton.* 




















* Inthe Larliamentary Companion tov 1847, the following short biography appears in 
reference to Dr, Bowring :— 
Ltb., (Bolton), eldest son of C les Bowring, Esq , of Exeter, whose 
norations connected with the woollen trade of Devoushire, born 
shter of Samuel Lewin, Esq, of Hackney. Has hone. 
tte Fellow of the Linnwan 
ety of London and Paris, of the torical Institute velit nand te i 
ies, of the Royal Listitute of the Netherla jeties of Hhung: 
Copenhagen, of the Mrisian, At Was for man 
editor af Lhe Westuriaster 
ancl literature, an polities 2 
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A party‘of four military officers consisting of Captain Da 
Costa of the Royal Engineers, Lieutenants Dwyer and Grant- 
ham, and Dr. Tweddle, of the Ceylon Rifle Regiment, set out 
from their quarters at Stanley about 4 o'clock in the afternoon.” 
of Sunday, the 25th February, on a stroll towards the village of 
Wong-ma-kok, situate on the level of a small and high penin- 
sula which divides Tytam Bay from Stanley Bay on the southern 
side of the island, and distant about ten miles from Victoria, 
The party, after proceeding about half a mile towards this 
hamlet, separated, Captain Da Costa and Lieutenant Dwyer 
continuing their way to the village, where they met their death. 
As will hereafter be seen, it would appear that Captain Da .. 
Costa and Lieutenants Dwyer and Grantham had a champagne 
tiffin in the quarters of Dr. ‘Tweddle. They met at two o'clock, 
and, after spending a couple of hours together, the party 
broke up for a walk, Captain Da Costa especially being in high 
spirits at the prospect of shortly going Home ; but, according to 
the evidence of the survivors, none of them were intoxicated, 
although the Chinese witnesses at the inquest upon the body 
of Captain Da Costa, probably judging by their frolicsomeness, 
asserted that both Captain Da Costa and Lieutenant Dwyer 
were drunk. 

According to the Chinese evidence adduced at the inquest, it 
would appear that the two officers had entered the village 
towards dusk “in a state of intoxication”; that they proceeded 
from house to house inyuiring for women until they came to 
the house of an old man (the last house in the village); that 
when they entered, his wife and daughter-in-law were engaged 
in cooking; that “the shorter and stouter of the two” com- 
menced by taking liberties with the young girl, and that on 
being remonstrated with by the old man and his wite, the latter 
officer struck them both with his stick with such severity as to 
draw blood ; that upon this the old man rushed to the door of 
the house and cried out to the neighbours—* Save our lives ! 
Save our lives!!"—upou which the villagers came and took hold 
of the officers by the hand to pull them out of the house, when 
the officers resisted and beat them also with their sticks, Upon 
this, a Chinese outlaw, named Chui Apo, a pirate by profession 
upon whose head the Chinese Government had for years set’ a 
large reward, with his men, rushed in armed with spears and 
attacked the officers in the house. The officers upon retreating 
were hotly pressed by Chui Apo and his spearsinen, overpower - 
ed, and struck down, After satisfying themselves that their 
victims had been sufliciently butchered, they slung the bodies 
upon bamboo poles, and, proceeding to the beach to a precipice 
called * Bluff-head,” hurled them into the sea which washed 
its base. 





MURDER OF CAPTAIN DA COSTA AND LIEUT. DWYER. 


As Captain Da Costa and Lieutenant Dwyer fd not re- 
turned at three. o’clock the next morning, Lieutenant Mac- 
Donald set out with an armed party in ‘search of them, but 
discovered no’ trace of the missing officers. Information was 
immediately conveyed to the authorities. Messrs. May and 
Caldwell, of the Police, proceeded to Tytam to make inqui- 
ries, one hundred of the Ceylon Rifles ‘scouring the island 
as well, and on the 27th February, H.M.S. Fury went round 
to Chak-chu (Stanley).* At noon on the 26th, no trace of the 
officers had heen discovered, and the village of Wong-ma-kok was 
found deserted. The body of Captain Da Costa was found in the 
water on Tuesday evening, the 27th. Six Chinese were appre- 
hended on suspicion, but they denied all knowledge of the 
murder. The rest of the sad tale is soon told. The parties appre- 
hended were kept separate from the time of their being brought 
to Victoria until they were produced at the inquest, and the old 
man whose head was broken, and who said “he did not ran 
away because he had done nothing wrong,” and who followed 
Lieutenant MacDonald to the Barracks and thus became a pri- 
soner of his own accord, whilst the young girl who also came 
forward yoluntarily on the last day of the inquest and who 
fled before the tragedy had taken place, could have had no 
communication with the other witnesses in the interim. Under 
the circumstances the painful fact is forced on one, that by the 
exercise of a little fact and prudence, the officers might have 
escaped with their lives if not unscathed, even after they bad 
annoyed the timid girl and struck her father and mother-in-law, 
-—their crowning act being to wrench the spear out of Chui 
Apo's hand and break it in the attempt to strike a blow at 
him when he and others came to order and, if necessary, to 
force them out of the village. 


The Jury returned a verdict of wilful murder against Chui 
Apo and several other Chinese. Except Chui Apo, whose 
arrest was effected in Canton in February, 1851, and whose 
trial will be found reported in March of that year,f no trace was 
ever found of the others, though it was surmised for a time that 
they, as well as Chni Apo himself and his other associates, had 
perished in a conflict with one or more of Her Majesty's ships 
engaged in attacking a pirate fleet under the command of Chui 
Apo. Those arrested on suspicion were discharged. The 
Government offered, by a first notification, a reward of £100 for 
the apprehension of any one or more of the parties guilty of the 
murder, and by a subsequent one £500, for the apprehension of 








* So named in 1845—xev anté Chap, U1 § 11, p. 79 
t Sce Chap. X11. $ HL, tyra. 
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Chui Apo and $100 for the apprehension of each and every one 
of the others named in the verdict of the Cproner’s Jury. ‘The 
body of Lieutenant Dwyer was never recovered. The funeral 
of Captain Da Costa took place on Thursday afternoon, the 1st 
March, being attended by the Governor, the military and naval 
ofticers including those of the U. 8. Ship Preble, the Chief 
Justice, the American Consul, and a large number of the other 
inhabitants. Needless to say, that this sad affair was the 
talk of Hongkong for a long while and caused no end ofa stir 
at the time. 





On the 27th February, the Government notified that a Com- 
mission of the Peace had been issued nominating fifteen of the 
leading residents of the Colony to be Magistrates and Justices 
of the Peace, in addition to those already in the Commission of 
the Peace. The names included the most influential in the 
community, and doubtless this was done in anticipation of the 
passing of the new Ordinance extending the summary jurisdic- 
tion of the Police Court, but in reality encroaching upon the 
privileges of the Supreme Court on its criminal side. 





The Petty Sessions Ordinance No. 1 of L849 for “ the Hstab- 
Hshment of 'a Court of Petty Sessions with jurisdiction to deal 
with certain offences,” finally passed the Legislative Council on 
the 22nd February, and came into operation on the Ist March, 
The Ordinance had undergone several alterations greatly to its 
amelioration, fur which much credit was due to the Governor. 
Tf the same course had been adopted with previous enactments 
there would have been but little ground for complaint of the 
waut of representation in the Legislative Council, so long as the 
community had had the opportunity of stating their objections 
to measures in contemplation, aud a desire lad existed on the 
part of the Governor to consider and adopt amendments that 
were suggested in a fair spirit. Taken altogether, the Ordi- 
nance had not only been greatly improved, but was calculated 
to be very useful, provided the Justices acted, despite of little 
difficulties, in consideration of the general good that may be 
expected from a respectable portion of the community giving 
their time and attention to the administration of justice, and 
that without the assistance of a lawyer to advise with on points 
which it was no great disparagement to be imperfectly acquainted 
with, 








That a reformation was called for in the Police Court 
was very generally admitted, and so far as the Ordinance pro- 
vided or appeared to provide for the presence of Justices of the 
Peace, it was good. But this concession had beco coupled with 
a dangerous encroachment on the old established Courts of Law; 


THE COURT OF PETTY SESSIONS. 


Courts approved of by experience and usually respected by 
British Colonial legislators. The evil would counterbalance the 
regular attendance of Justices of the Peace even were they to be 
present daily, but provision was only made for their attendance 
one day in the week (the day the Petty Sessions was held) and 
then their presence was optional. It appeared, therefore, that 
the Police Magistrate's Court remained unaltered. Tive days 
in the week the Magistrate was to sit alone, having full power 
to dispose of all cases coming within the jurisdiction of the 
Police Court. On the 6th day, he sat as Judge of the Petty 
Sessions, and if any of the gentlemen whose names were on the 
Commission, chose to be present, well and good ; but if not, 
Mr. Hillier individually as Judge of Petty Sessions had been 
put in possession of certain duties properly devolving upon the 
Chiet Justice and a Jury. The community, under the cireum- 
stances, might well-have viewed this new Ordinance calmly and 
have inquired in what the public had been benefited ? In the 
first place, the Police Court was left precisely as it was ; in the 
second, the Supreme Court had been deprived of part of its 

“natural rights ; and in the third, an irregular ‘Tittle Court’ had 
been formed where Mr. Hillier oecupied the seat of Chief Justice 
Hulme ! and where a Jury was represented by a Justice of the 
Peace, if one was present ; and if one was not present, Mr, 
Hillier was both Judge and Jury ! 


The Court was to be held once a week —in the draft two days 
had been named. A doubtfal point was also cleared up—Jdus- 
tices of the Peace had an equal voice with the Chief Magistrate 
in all proceedings before the new Court. 








Simultaneously with the publication of the Ordinance, ap- 
peared a notification, as stated before, intimating that fifteen 
gentlemen had been placed in the Commission of the Peace, 
in addition to those already in Commission. There was, there- 
fore, no dearth of Justices, and the only course now was, to 
wait patiently to see how the scheme would work. As will be 
seen hereafter, the Ordinance remained in foree until the 22nd 
March, 1862, on the passing of Ordinance No. 6 of that year.* 

By a Rule of Court, which passed the Legislative Council on the 
Ist March, it was ordered that in addition to the sittings of the 
Supreme Court already established by Rule of Court of Easter 
Term, 1847, for the trial of civil causes and actions, there should 
in every year be sittings at Nisi Prias on the 10th day of July 
and following days, and on the 10th October and following 
days. 

Some time since, a memorial was forwarded to the Governor 
by the auctioneers of the Colony praying for the abolition of 


* Seo Vol. 11., Chap. XXXVI, 
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Chap. XI. the auction duty levied by. section 9 of Ordinance No6, 5 of 1845, 
asia, The document was sent Home to Earl Grey, and an answer 
abolished was now received leaving the matter entirely to the Governor. 
ee Accordingly, on the Ist March, it was notified that the duty 
heretofore levied would be abolished, and henceforth auction 
licences granted to applicants on an annual fee of £150, payable 
quarterly aud in advance. : 
Lande Tn accordance with Earl Grey's despatch of the 4th Decem- 
ber, 1848, alluded to in the preceding chapter,* it was noti- 
fiel, on the 8rd March of the present year, that all Crown 
leases heretofore grantel for a term of 75 years might be , 
extended for a farther term of 924 years. ‘All tenants of 
the Crown who were desirous of availing themselves of the 
Extension. “CONCession, on application at the Surveyor- General’s Office, 
ofterasof reccived the directions necessary to enable them to obtain pro- 
vane. longation of their respective leases in conformity with the above 
instructions, This was measure which had frequently been 
advocated in the belief that it would tend to give Hongkong 
property-an established and substantial value in the estimation 
of the Chinese, into whose hands a great portion of it would” 
ultimately fall, the European inhabitants being considered 
mere Ande of passage. 


First sitting The first: sitting of the new Court of Petty Sessions under 
st oute the new Ordinance, previonsly commented upon, was held on 
y 

Sessions, Monday, the 5th March, The attendance of Justices was very 
large, there being present at one time, hexides the Chief Magis- 
trate, Mr. Archibald Campbell, Mr. Rickett, Mr. Braine, Mr. 
Jones, Mr. Scott, and Mr. Carter. Messrs, Mackean and Lyall 
also appeared, but as the Bench was full they went away without 
taking their seats. The cases, except one in which twelve 
Chinese, belonging to the Triad Secret Society, were charged 
with assembling for unlawful purposes, were mostly trumpery 
and occupied the Court till past six o’clock in the evening. 
Several of the Justices, however, had left before that time, 
Messrs, Archibald Campbell, Rickett, and Carter only remaining 
at the close of the proceedings. The rotation according to 
which the Justices of the Peace were expected to attend the 
Petty Sessions held every Monday, at 11 o'clock, was published 
shortly after the promulgation of the Ordinance, the list being 
prepared from April to December inclusive. 


ot Chita At a general meeting of the China Branch of the Royal 
Reet of Asiatic Society, held on Tuesday evening, the 6th March, the 
Asiatic postponed election of office-bearers for the current year took 
eee place, when a list was unanimously approved of. The treasurer, 


Supreme Mr. CG, J. F. Stuart, reported that the Governor had been asked 





* Ante p. 2 205, >, 


« BILL TO, EXTEND SUMMARY JURISDICTION OF SUPREME COURT. 


that accommodation might be granted for the Society on the 
street floor of the Supreme Court House, now used as a church 
(pending the opening of St. John's Cathedral); and had great 
pleasure in stating that after consulting Mr. Hulme, the Chief 
Justice, a large room, at present used as a vestry, had been set 
apart for the Society, The Secretary was instructed to express 
to His Excellency the cordial thanks of the Society for so 
essential a favour, and it was resolved to remove into the new 
premises as soon as they were vacated by the church, which 
was expected to he hefore the next general meeting. 


On the 14th March, the Governor directed that the draft ofa 
proposed Ordinance to xmend Ordinance No. 9 of 1845, entitled 
“An Ordinance to invest the Supreme Court of Hongkong with. 
a Summary Jurisdiction in certain cases,” should be published for 
general information. At the recent public meeting to consider 
colonial grievances, a proposal had heen made, it will be remem- 
bered, to petition for the extension of the Summary Jurisdiction 
of the Supreme Court from $100 to $500, but the objections 
appeared so strong that the proposal was rejected by a con- 
siderable majority, the mover himself declining to proceed with 
it.* It was understood that the suggestion was then made for 
the purpose of ascertaining public opini&n on the subject ; and 
having been so unequivocally expressed, the proposal might 
very fairly have been considered as shelved. Nevertheless, 
within two months, it again appeared before the public in the 
more formidable shape of a Draft Ordinance which in its main 
provisions would shortly become law. The chief objection to 
fhe extension of Summary Jurisdiction in either the Supreme 
or the Magistrate's Court apparently Jay in the danger which, it 
was considered, would exist in absolute power being conferred 
upon such men as may be and had been heretofore called upon 
to exercise it. The career of a former oceupaut of the Bench, 
Mr. Campbell, was still so impressed upon the community, that 
any proposed measure in connexion with the higher administra- 
tion of the law never failed to throw suspicion upon the 
intentions of the Government, composed as was then the so- 
called Legislative Council, and to impress the community with 


238 


Chap. XH, 


1849, 
Ground. 
floor of 
Supreme 
Court also 
used aga 
eburch, 
Room used _ 
ag vestry 
set apart . 
for the 
Society, 


Draft of 
Ordinance 
to amend 
Ordinance 
No, 9 of 
1848, : 
relating to 
the Summary 
Jurisdiction 
of the 
Supreme 
Court, 
published, 


Chief 
objection 

to the 
extension of 
Summary 
Jurisdiction. 


Mr. Camp- 
bell still 

on the 
public mind, 


a nervous dread of leaving its jurisdiction. without check, even - 


where no better could be found than attorneys and the common 
run of juries; and as regards the Magistrates, their unfitness 
and too ready deference to their superiors, that they could 
not be safely entrusted with more extensive powers. If 
the community could have had the assurance of able, up- 
right, active, and independent men to dispense the laws, 
there would have been less to apprehend from the total 
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abrogation of the existing judicjal establishments, with all 
their lumbering and expensive machinery, than in such enr- 
tailments as were now contemplated. But reform should have 
begun at the other end if intended to reach it at all, and, until 
it did so, a jealous watch had to be kept on every attempt to 
remove such restraints on absolute power as existed. 


A member of Parliament. Mr. Hawes, bad stated in the House 
of Commons recently, that for ten months the av erage of Colonial 
Acts disallowed was one in ten, and no one could have questioned - 
the correctness of his statement. This, however, included 
Canada and all the first class Colonies with elective legislatures 
and the elements of representation in large and diversified 
populations, Canada, Australia, Jamaica and other Colonial 
possessions had a landed ‘aristocracy,’ a commercial ‘ aristo- 
cracy,’ a legal ‘ aristocracy” and “other aristocracies,” not to 
speak of an abundant supply of radical reformers in all ranks 
of life. With such materials for popular representation, public 
matters could with great safety be left to an elective legislature ; 
but. widely different was the condition of affairs in Hongkong, 
and it was with extreme anxiety that the community viewed the 
Ordinances which were rapidly wheeled through the Council 
Chamber. Admitting then that it was desir able to extend the 
Summary Jurisdiction of the Court , it was still objected that 
the extraordinary powers granted to the Judge might be the 
means of introducing a sy stem of ereat intolerance, but evidently 
the community had still in view the man who as a puppet of the 
Government had been turned into a vicious tool of the Execu- 
tive, and at this distance of time even one may well realize 
how well founded their fears were. But even then Judges 
were not appointed durante bene placito, as the prompt and 
splendid victory of Chief Justice Hulme over Sir John Davis 
so clearly proved-—‘“ the evil that men do lives after them” 
and this it was that had got imbedded into the people’s mind heres 
Twelve months ago, it was argued, Sir John Davis was Gov- 
ernor, and Mr. Charles Molloy Campbell, acting Chief Justice. 
Had a law such as was now proposed then existed, the greatest 
iniquities would have been perpetrated in the name of Justice. 


Tt was true that without a jury judgments must’ have been 


limited to five hundred dollars, but they would have been 
repeated until the aggregate was considerable. Mr, Campbell 
had done one paper, says a report, “the honour of threatening 
thirteen prosecutions for thirteen alleged Jibels:” ‘+ Had he 
been even a very little of a lawyer,” continued the report, ‘he 
would have known that only one libel ever appeared in the 
columns of the paper so often threatened, and its truth was.so 
notorious, it was so damnatory of Sir John Davis’ reputation as 


~ ATTORNEYS AND INTERPRETATION IN THE SUPREME COURT. 


a mait uf Ionour, that even he did not dare to drag it into the 
nogn-day light of the Supreme Court and have it scrutinized 
and weighed by a jury of his countrymen. He allowed it to 
canker on his jaundiced mind, seeking relief for the burden of 
hatred and malice which oppressed him, by eurying the war- 
fare into private lite, maligning a person whom he had not 
dared to meet before a fitting tribunal. But enough of p pair 
whose names were now introduced by the subject under con- 
sideration, but who had pa away like a hideous dream, that 
even their whilome parasites were willing to leave them in an 
obscurity from which one would not needlessly take the trouble 
of dragging them.” — For historical purposes this quotation will 
be deemed sufficient. Nous avons changé tout cela. 

















Section 5 of the Dratt Ordinance gave the power to cither party 
to employ “any friend or agent” to conduct his suit. This provi- 
sion had been, doubtless, introduced with the view, if possible, of 
superseding the attorneys of the Court, leaving it nevertheless 
optional to employ them under the restriction that should the 
Court consider that their assistance was not necessary, their 
costs would be disallowed. Taken in connexion with the 
grievances regarding attorneys which was mooted at the public 
meeting at the commencement of the year, no doubt some 
‘would have had it believed that the machinery of the Supreme 
Court could be worked, especially in those days, without the 
aid of attorneys, but with a commanity of whom ecight-tenths 
could not and one-tenth would not conduct their own causes, 
attorneys, it is to be feared, are necessary evils. It is true, 
however, that rules of practice and procedure have. now-a- 
days been enormously simplified and that with perhaps 
the introduction of English rales into the Colony, the 
necessity for the employment of attorneys in cases, on the 
summary’ side of the Court at all events, night be dispensed 
with to a great extent, especially with the aid of an ellicient 
staff of officials in the Registry who could and would render 
assistance to parties of eve 











'y class, but which at the time under 
consideration apparently did not exist. 


There was no permanent interpreter attached to the Court, 
another subject, it will be recollected, mooted at the adjourned 
public mecting in January last.* A Chinese suitor then, could 
not and, in faet, was not allowed to take a single step ina civil 
suit without au interpreter, though the Court officers could have 
had no difficulty in ¢iving directions as to most of the common 

hae ae ana ae eta : 
preliminary forms, but apparently, from the complaints made, 
they did not consider it their duty, and this was another wheel 
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in the judicial machine which: required being put in order. 
Dr. Bowring, announced in February last, arrived in Hong- 


kong on the 19th March, by the P. & O. Steamer Achilles. 


Te thus entered upon the duties of the Consulate at a critical 
time, but he was aman of experience, judgment, and mode- 
ration which, combined with firmness, were essentials in dealing 
with the Chinese. Contrary to expectation, however, he 
did not leave immediately for the scenes of his new life, but 
remained in Hongkong for three weeks, probably studying 
and. making himself acquainted with the various and impor- 
tant dutics he was now called upon to discharge. He proceeded 
to Canton in H. M. 8. Afedea on the 12th April, to assume 
charge of the Consulate. Of course, it was quite right that 
nothing should be wanting which was calculated to secure respect 
to Her Majesty’s representative, but it was feared that the moral 
effect of a man-of-war upon the Chinese had been impaired by 
recent events. The learned gentleman, however, had the satis- 
faction of finding matters not quite so bad as they had been 
represented, for the commercial guilds, feeling assured from 
Governor Bonham’s notification published a few days before 
Dr. Bowring left, that there was no immediate danger of hostili- 
ties, had resolved to resume trade, and on the 16th April the 
Government notified that Dr. Bowring had assumed on the 
18th, the position to which Her Majesty the Queen had been 
graciously pleased to appoint him. 





On the 2ist March, the appointment of Mr. Mercer, the 
Treasurer, to a seat in the Legislative Council was duly gazet- 
ted. It will be recollected that, on the suspension of Chief 
Justice Hulme, Mr. Mercer was given his seat in the Legislature* 
and vot Mr. Campbell, and that, on the reinstatement of the 
Chief Justice, Mr. Mercer had to make way for him.t 


Coinplaints were now heard as to the want of proper accommo- 
dation in the Police Court, there being no accommodation atall for 
the reporters. Apart from this. the acoustic arrangements were 
so bad that it was said “even close to the rails which hedged in 
Justice.” it was impossible to hear distinctly, in consequence of 
which the Chicf Magistrate was asked not to be alarmed at the 
presence of a reporter in his Court, of which, it is said, he went 
in dread, for, owing to the great height of the room_in propor- 
tion to its Jength and breadth, all sound was lost. It was sug- 
gested that ‘a canopy be raised above the Bench, by which 
magisterial wisdom would be broughtavithin range of the auri- 
cular organs of those who preferred an humble stool on the floor 
to an exalted seat above an open sky-light.” Unless it was the 





* Sce anté Chap. VIII § 1, p. 170. 
+ Anté Chap, X., p. 199, 
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SUMMARY JURISDICTION OF THE SUPREME COURT EXTENDED. 


object of the Government tu exelyde the public from the Police 
Court altogether, it was suggested that the Court should be 
removed to another locality. Apart from its inconvenient 
sittiation, the Court was quite unfit for a public room from its 
construction. Sir John Davis had purchased a huge stock 
of a building ostensibly for the Supreme Court; more than 
one-half of it was unoccupied by that Court.* Yor a moiety 
of the purchase money a suitable Court House could have 
been “built, and some £200 a year ground rent saved to the 
public purse. However, if Sir John Davis had made a ctirious 
bargain, it was no reason why the most should not have been 
made of it, and, as a suitable Police Court was really required, 
the dear purchase might have been turned to some account. 
The Supreme Court occupied the upper part of the build- 
ing; on the lower floor there were half a dozen fine apart- 
ments each fit for a Police Court. One was occupied by 
the ‘“ Asiatic Society” who, it will be remembered, had, at 
a meeting held on the 6th March, stated that they had 
been granted one of the rooms; two were occupied as a 
dwelling-house by one of the bailitt's; one by the coolies at- 
tached to the Court, and three by the schovlmaster; Such a 
building was never intended for such a purpose, and it was 
therefore hoped that it would be made available for a Police 
Court, where people could hear what was said, and especially 
“not have to ran the risk of a brain fever by toiling up to it 
under a tropical sun.” The Police Court, however, was never 
moved from its site, notwithstanding the frequent and just re- 
presentations made as to its unstiitableness, more especially by 
the deputation of Justives of the Peace to the Governor as here- 
inafter referred to, but remained where it still is, in. Wyndham 
Street. 





At the April Sessions of the Court, held on the i6th April, 
one Hon Arkeun, convicted of burglary and stabbing, was sen- 
tenced to death, but, by proclamation of 8rd May, the sentence 
was commuted to transportation for ten years. 


The Ordinance No. 8 of 1849, to extend the Suinmary Juris- 
diction of the Supreme Court, which formed the subject of so 








* See the speech of acting ¢ 
13th June, 1881, upon the 
said, iuter alia, that +E 


ief Justice Snowden, in the Legislative Council on the 
of the present Supreme Court House, in whieh he 
3 Wade had told him that the building was originally 
intende <b for conunerci: ned that afte: jue time, cither the interest in the com- 
mercial rooms died ont or it fnot found] suitable, and the Government took over the 
building for the purpose.”—Sce Vol. 11. of this work, Chap. LXxm1. Further references 
as to the Supreme Cowrt House will be found ante Chap. VIL § 1., p. 183, and Chap, 
XVI, iafra; and in Vol. 11, Chap. xxxv. (where the thanks of the newly-created Cham- 
ber of Commerce are conveyed to the Governor and the Chicé Justice for placing a room 
in the Court House at the disposal of the Chamber); Chap. XXXVI, XXXVIIL, XXXIX, 
XLY., LIL, DXXXIIL, DXXXVIL, aud LXXXTX, 
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much comment when the graft of it was first published, 
passed the Legislative Cofincil on the 19th April, and was ordered 
to come into “operation on the 1st May. lt was only neces- 
gary to refer to oue important z amendment and to express saeis- 
faction at the Governor's regard for public opinion in repealing 
that obnoxious part of the Ordinance which referred to actions 
for damages. These were, as formerly, left to a jury, the onl¥ 
constitutional way of dealing with suc h cases. The following 
clause had been added to the second section :— ‘ 





“And that the said Court s 
in any case of libel, or sland 


Pnot have cogni 
or assault, or a 


nauce under this Ordinanee 
wult and battery.” 








> 


All such actions were therefore to be tried by a jury and not 
left to the decision of the Judge alone,—a provision the necessity 
for which had become every day more evident. Here a consti- 
tutional protection had been most properly retained ; and in 
its departures from usage in other respects, it was hoped the 
Ordinance world be found to work etter than was anticipated, 
especially as regards Chinese suitors. In simple questions of 
debt, the Ordinance was an acquisition at least to the poorer 
class of suitors. ‘The expenses in the Supreme Court had, it 
was known, deterred people from suing and defending suits 
where the sts in dispute had ranged from one to fire hundred 
dollars. Law was always uncer fain, and prudent mén had 
abandoned reasonable claims rather than incur the certain ex- 
pense of an uncertain verdict. It was hoped that the fears 
expressed of further innovations upon the Courts of Justice 
would prove groundless. 


Governor Bonham had the reputation of being a good com- 
mon huyvyer, and his attainments were not questioned, but for 
his own comfort he was asked to avoid seeking precedents for 
colonial laws in the territories of the Kast India Company, where 
he had previously served. The odium which attached to uncon- 
stitutional legislation would rest entirely upon the Governor. 





A schedule of fees accompanied the new Ordinance, and 
certainly the attorney’s fees appeared moderate, Whatever the 
complaints about attorneys, especially at this time, it is certain 
that they could not be dispensed with, and, with that fact 
borne in mind, tu get respectable men, there must be some 
greater inducement than a mere pittance. A lawyer receives 
an expensive education, generally many years of manhood are 
passed in qualifying him for his profession, and no one with a 
knowledge of affairs could appreciate the feeling whieh would 





"pare down his remuner: ation until he could not possibly support 


Sacer a. ts ee 
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It is-true that attorneys havesopporfunities of “ painting” chap. XL 
their bills of costs, but then the pen of the taxing officer is 1849, 
also, ever ready to draw harsh lines which destroy the breadth Attorneys’. 
and length of the picture, much to the annoyance of the artist, sie? al 
and the great relief of the client’s cash box, which is not always officer. 
ever*burdened after litigation. It had not been suggested that 
the attorneys in Hongkong were fond of the brash, but only 
the check upon such amusements was pointed out, and if people 
paid a decorated bill of costs, of course they had but themselves 


to blame. 


At a Sessions of the Vice-Admiralty Court held on the 23th April 
April, the Chief Justice presided, Captain Keppel, of the S/@an- sions ot 
der, and Mr, Hillier being also present. The calendar was a tulralty 
short one and consisted of the usual cases of robbery and piracy. “°" ‘ 

Piracies had been very rife again for some time—three Eng. Piracy in 
lishmen and one American being murdered on board an English ing waters, 
eutter in the Canton river some short time back, whilst a China 
cargo boat was boarded and carried off by pirates in the harbour of 
Hongkong, and within range of the men-of-war. The neighbour- 
ing waters swarmed with pirates, and yet nothing but an ocea- 
sional and desultory movement was taken to suppress them, 

On the 30th April, HAMS. Infevible surprised and captured ceva 

forty-five pirates at the Great Lema off Tinqux, several of whom HAMS, 

had taken part in the piracy ofa vessel and the murder of the Mtvible 

greater part of the crew, off the Nine Islands on the 19th April. 

They were brought in and underwent an examination before the 

Magistrate, nine of them being eventually committed for trial. The ine ita 

rest were discharged, it having been found that most of these fortis” 

last, so far from belonging to the gang, were prisoners in the hands 

of the pirates at the time they were surprised by the Inflexible, 

Mr, William Tarrant, whose case has already been referred Eat] Grey's 

: . .* ~ ~ reply to Mr, 

to before, now received an answer to his memorial to Earl Grey.* ‘Tarrant 

Sixteen months had now elapsed since he was virtually declared Poor 

innocent by the abandonment of an uncalled-for prosecution, and fig 

nearly two years since he was suspended from duty.f = During 

that long term he had been out of employment, with a wife and 

family to support. On application to the late Governor, he was Protext for 

told that, on the score of economy, the office of Registrar of Deeds pint as 

which he held at the time of his suspension, had been joined to ‘ 

that of Book-keeper ; but as Mr. Tarrant was the oldest servant 

in the Department, he was surely entitled to the joint appoint- Prediction 

ment in preference toa comparative stranger. It had been predict: ' Sieh 

ed locally, before Mr. Tarrant’s suspension, that for being “ more of for 





* Ante Chap. VIE. $b, p. 170, 
+ See Chap. vit., p. 143. 
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honest than politic” he would “ probably ee be rewarded 
by the loss of his office or by having such indignities or hard- 
ship heaped upon him as would compel him to resign.” . The 
prediction had been but too well verified by the result, Mr.’ 
Tarrant having been victimized with cool deliberation. The 
charge of conspiracy, it was believed, was got up as an apology. 
for suspension from duty; the appointment was joined to 
another as an apology for refusing to reinstate him ; and the 
claims of six years’ service were set at nought, anda faithfal ser- 
vant cast aside because, as was stated, he was “more honest than 
politic.” It will be remembered that it was after the prosecution: 
had been aon at the Criminal Sessions in December, 1847, 
that Mr. Tarrant laid his case before Earl Grey. In the multi- 
plicity of business in the Colonial Office ur; eently pressing upon 
the officials there, it was not until the April ‘mail ‘of this year that 
Mr. Tarrant got a reply, ‘The Seeretary of State ruled ‘that Mr. 
Tarrant should receive his pay from the date of his suspension, 
until his office was combined with another—in all about two 
months. After a vexatious delay of nearly a year and a half, 
this was but miserable redress in'a pecuniary light ; but as an 
acknowledgment of the injustice with which he had heen treated, 
it was satisfactory. Severe, but well deserved, were now the 
comments passed upon the responsible authorities for the shabby 
treatment metet out to this man. The suspicious clement 
throughout this matter was the disappearance of Major Caine’s 
compradore,* showing the evident guilt of the latterf and there- 
fore that Mr. Tarrant was at least ight i in his surmise that he 
had practised extortion. while using his master’s name as 
a cloak; “ Mr. Tarrant,’ <a local exponent, of public opinion 
of the time, ‘ was not the first person who had’ been victimized 
for haying had the courage to expose corruption in the Colonies, 
and there was a possibility of this very case being. brought for. 
ward in illustration of the abuse of power exhibited i in the every 
day actions of the Governors of our dependencies. Men barely 
fitted for the duties of a Police Magistrate, whom nobody ever 
heard of in England, flutter for a few vears in obscure nooks in 
all the counterfeit dignity of * Your In xcellency’ ; ; their vanity is 
ministered to by the most contemptible of all para asites, and for- 
getting that they do represent Rovalty, that it is the Royalty of 
i neland and not of Russia, they are, so far as they may 
(though fortunately there are legal “boundaries which they can- 
not cross) the veriest little despots i in existence. Far be it from 
us to assert that all or even the bulk of Governors are such as 
we describe, but Mr. Tarrant’s tre: viment is sufficient proof that 
































. VIL, pp. 144, 150. Seealso the end of this chapter, Ww Mr. Tarrant 
asks that steps be taken consequeul upon the return of Major Caine’s eompradore to the 
Colony. 

+ “He who flees judgment confesses his guilt."—Co. 3 Inst. 14, 


-ralty was held for the trial’of the pirates captured by H.M.S. 
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we have had one such worthless creature in this Colony.* The chap. x 
very combining of the office of Registrar of Deeds with another 1849, 
was an act of low cunning more befitting a Yankee Pedler than 

an English gentleman. ‘The duties of Registrar are still per- 

formed and must be performed as long as this is a Colony, 

though by a person now designated Bookkeeper! The charge 

was brought about to insure Mr. Tarrant’s ruin, —had the office 

not been nominally abolished, he would now have been rein- 

stated and received his full arrears of pay.” 


As will be seen hereafter, not until September, 1859, when Mr. Tar- 
the matter will be found fully noticed, were Mr. Tarrant's ease panes ou 
and his grievances (ally investigated consequent upon an action investigated 
for tbel brought against him by Major (then Colonel ) Caine, and in Majer 


“when Mr. Camphell’s report upon his investigations of the action for 


ibel 








charges brought against Major Caine’s compradore, and hereto- against 
fore suppressed, was made public.F : hn, 


On Saturday, the 26th May, a Sessions of the Court of Admi- May Sessions 

A af 4 Admiralty . 
Inflexible, The Commissioners present were the Chief Justice, Court, 
Major-General Staveley, and Captain Keppel, rw. A Special” 

Jury having been empanelled, the Chief Justice addressed them 

shortly, and after retiring, they returned with a true bill against 

the prisoners. Seven prisoners were placed.in the dock, and the 

Court then proceeled with the examination of the witnesses. 

After the evidence against the. prisoners had closed, one was 
discharged, there Leing no evidence against him. The Jury, 

without retiring, returned a verdict of guilty against the six 

others. The Chief Justice, having consulted with the Com- 
missioners, remarked that the atrocious crime of which the pri- 

soners had been found guilty upon the clearest evidence was of 

snch common, he might say daily, occurrence, that the Court 

was determined to do its duty in attempting to put a stop to it eae itates 
by the infliction of the most severe punishment upon the per- ins. 
petrators. He then procceded to pass sentence of death upon etininert 
the prisoners, adding that he could hold out to them no hope of to death, 
mercy in this world. After their sentence, the prisoners made They 
repented attempts to strangle themselves in gaol, and the an- Myempt 
thorities were under the necessity of depriving them of their gol. 
tails to prevent them: from carrying their purpose into effect. i ae 
On Thursday morning, the 7th June, the six pirates were exe- cut ott 


cuted at West Point. As there was barely reom on the scaf- Dreadful 
7 “ z execution, 

















* The writer evidently forgot in this case that Major Caine was the moving and inte- 
rested spirit, and that Sie John Davis must have acted upon tis advice apart from that of 
Mr. Campbell, as was stated at the time of the withdrawal of the prosecution.—J. W. N. K. 

+ See Chan. XXIXx. ix ferd. 
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fold for three, the others were taken to the back of the naval 
stores and kept there till their comrades were cut down, by 
which time one fainted, and it was necessary to carry him up to 
the hill to the gallows and support him upon it till the bolt was 
drawn, During their imprisonment they had been regularly 
visited by the Catholic clergy, zealous in ‘the labour of conver- 
sion, and they died nominal Christians, and with one exception 
as stated above, the criminals showed great firmness on the 
scaffold. The duty of excentioner was entrusted to an American 
whose brother had heen killed by pirates some years before. 





Complaints about the Marine Magistracy were now formu- 
lated. Itwasalleged that while the most frivolous complaints were 
listened to, if broneht forward by the crew against the masters, 
masters could obtain no redress when they complained of riotous 
and disorderly seamen. The masters were fined heavily on all 
occasions, either for breaches of the harbour regulations or under 
the Merchant Shipping Act; but they were not protected from 
the outrages of the men, and conseyucntly discipline was velax- 
ed aud the port had obtained a bad name among shipmasters. 
Mr. Pedder acted in a threefold capacity. F inst, —he was a- 
surveyor of shipping ; seeond,-—Harbour Master: it being his 
duty as such to prosecute under the harbour reonlations ; and 
third,—he was Marine Magistrate, and as such sat as a Judge, 
where i in his second capacity he was often himself the prosecu- 
tor. Any arrangement more objectionable, it was contended, 
could not well he imagined. No charges were preferred against 
Mr. Pedder particularly, ut the system was considered vicious, 
though to this day it has undergone but few. if any, changes at 
all; it was for Government to satisfy itself where reform ‘could 
he applied, the whole mercantile community were concerned, and 
it rested with the Government to do what was needful, 





When dir John Davis was got rid of, people were sanguine of 
important changes. As a meni: er of society Mr. B: onham was 
vastly superior to his predecessor, and there was consequently a 
decided improvement in the sodial system ; bit when this had 
been said, that was nearly all that could be said, for no im- 
prov ement or real change was yet visible in the administration 
of justice in the Inferior Courts. A bond fide Police Court 
under the contro! of Justices, the latter having a seat in the 
Marine Court as well, and w ith some control over the Police, was 
asked for ; in short until this was allowed, the Justices of the 
Peace were not really and traly Justices ‘hat mere make-be- 
leves. 
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five, of which number eight were officials, viz:, the Chief Chap. XI.- - 
Magistrate, the Assistant Magistrate, the Marine Magistrate, 
the Registrar-Creneral, the Superintendent of Police, the Colonial 
Secretary, the Colonial Treasurer, and the Secretary to the 
Superintendent of Traile. The fiest two sat on the Bench in 
the Police Court three days in the week cach; the third pre- 
sided over the Marine Court when a case presented itself, the 
fourth, fifth, sixth, seventh, and eighth took no share in. the 
administration of Justice at all, bat were ouly kept in reserve 
for emergencies. Of the Seventeen non-offtcials two were in pit 
England, the others with the Chief Magistrate sat in the Cont sunmarized, 
of Petty Sessions, but none of them had a voice in the Police patie Cont 
Court which wa: really their proper sphere of action. The ate 
Police Court therefore ‘continucil entirely as heretofore, under control of 
the control of the Executive, the Court of Petty Sessions being Bseetive, 
merely an illegal encroachment upon the Supreme Court, and pont of 
the prudence of the Justices in sitting in that Cont at all was Sessi 
seriously questioned : howeve ivi 


1849, 


























. c Kc 
Watving that point, there was (2 on the 


hot a single case brought before the non-offieial J uxtices that Supreme 





: Ripe : : Court, 
had not been first heard by the Chief or Assistant Magistrate, 


and these gentlemen used their discretion in renutting to the 

Petty Sessions or not. Cases whieh involved inconvenient 

inquiries might be disposet of without troubling the Justices, 

The system was bad. Notwithstanding the parade of Justices, Potice 
>O]j ‘ourt of H Ik Palais” jaya a ges Civ Court of 

the Police Court ‘of J ongkong was essentially a Government Hongkong a 

Court,—a Court, it was said, suited to the civilization of Turkey disgrace 

or Egypt, but a disgrace so long as it was conducted on its then 


footing, and the Justices of the Peace were excluded from it, 





A deputation of the Justices Waited upon the Governor, in Justices 
consequence of strictures which had been passed, to ascertain more ed watt 
clearly the precise nature of their cluties, and also to resommend on the 
the introduction of a tread-mill, publication ofa list of Magistrates Governor 
in the Chinese language—not one of them had been Pat IN pos- pjpeie 
session of a copy of the Commission—-and the removal of the demands 
Police Court to a more central part of the town.* One objec titeedingee 
of the deputation was to ascertain whether the Justices had a 
concurrent jurisdiction with the Chief Magistrate in the Police 
Court and with the Marine Magistrate in the Marine Court. 

They were informed that they night take a seat on the Bench The result, 
with the Chief Magistrate, bud that they could not interfere with 

his decisions ; and that ia the Marine Court they had’ jurisdie- 

tion in cases which were uot conne:ted with the regulations of 

the harhour. All charges against prisoners were laid before 

the Chief Wao} Saeers ss 
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alone, the ill-used Justices being graciously permitted to sit on the 
Tench and listen ! The privilege amounted to little or nothing, 
but they at all events being on the Bench could hear what went 
on, which they eould not do i in any other part of the curiously- 
constr ucted Court. What the community required, and wanted 
and were entitled to, was one competent Chief Magistrate and 
one Bench of Justices—nothing more; and until these were 
supplied no sophistry could overcome the stubborn fact that, 


in denying this, Justice in Hongkong was manacled. 

On the 24th May it was notified that the (rovernor had been 
pleased to accept the resignation tendered by Mr. A. L. Inglis, 
of the office of Registrar- Gener ul, and that the duties appertain- 
ing to that Department would from the end of May be con- 
ducted by Mr. Mercer, the Colonial Treasurer, as a temporary 
measure. No reason was apparent at the time for this resignation 
nor do the records of that time show it. Mr. Inglis, as may be 
remembered, first received the appointment of acting Registrar- 
General in July, 1845,* being eventually confirmed i in the post 
early in 1847 after the resignation of Mr. Fearon. 

As will be seen Fecntier Mr. Inglis resigned in order to pro- 
ceed to the gold fields of California. But this venture proving 
unprofitable, he returned to Hongkong, and was fortunate enough 
to be again taken into the Government service.t 


Colonial retrenchment continued to engage the attention of 
Parliament, Hongkong coming in for some severe comments in 
regard to its civil expenditure on the 2nd June. 

An incident which ereated considerable interest at the time 
and ceeasioned some debate at Home occurred in the old Por- 
tuguese Colony of Macao on the 7th June, 1849, The English 
Chaplain at Hongkong, the Reverend Vincent Stanton, was at 
the heul of a free -school wherein Mr. James Summers, an 
Enelish youth of about eighteen or nineteen years of age, was 
an assistant-teacher. On the date above mentioned, Mr Sum- 
mers, for recreation sake, made a short excursion to Macao, 
where he Janded and walked about the city. In one of the 
murrow streets, he met a religious procession, before which he 
saw ul the people kneeling and making obeisauce. Nuowing 
that this ceremony symbolized doctrines from which he dis- 
sented, Mr. Summers ‘declined to mneover himself, though twice 
summonel so to do, first by one of the officiating priests, and 
subsequently by a soldier. Upon this he was carried off, though 
without violence, to the guard-house, where he remained w ith- 
out having been “confronted with any “Magistrate for the whole 
of the night. The next morning he was informed that the order 

“ Sce Chap. NI. § IT, p. 86. 


t+ slate Chap. IL, p. 127. 
+t So Chan xviit.. Jafra. 


























“THE CASK OF MR. SUMMERS at. MACAO. 


for his arrest being a “Governor's order,” no intervention of a 
Magistrate was requisite, but that he would be left to abide the 
formal decision of the judicial authorities. Pending this trial 
and sentence, he was removed to another lodging which he dis- 
covered to be nothing less than the eommon gaol. The affair 
had now become disagreeable, aud Mr. Summers naturally looked 
about for the means of his release, He accordingly despatched 


i 


legers to the American Consul, and to an officee whom he 
? 


remembered to have been his companion in the boat, begging 
their good offices in his trouble, and these he speedily obtained, 
The American Consul prudently reserved his own intervention 
until the countrymen of the prisoner had done their best, 
~-a resolution in which he was further warranted by hearing 
that the alfhir had come to the knowledge of Captain Keppel, 





commanding TH, M.S. Meander, thea aceidentally lying in the | 


Macao Roads. Captain Keppel’s proceedings in the matter 
were sailor-like. He first called upon the Gove mor, accom: 
panied by two officers, one of whom was Mr. Summers’ fellow- 
passenger, and, atier an explanation of the whole affair, requested 
the prisoner's release. On being met with a refusal, he sent a 
formal application in writing to the like effect, and, when no 
better success attended this method of negotiation, he hailed his 
boats, mustered the barge’s crew, marched ynietly to the gaol 
sunder the guns of five forts, and within musket’ shot of the 
Governor's bed-room, and released Mr. Sammers from his ¢on- 











finement. Had the aifir ended here, it would probably have ig 





created no great talk, but unhappily fire-arms were discharged 
in the frreas, and a Portugerese soldier named Roque Barrache 
was killed, three others being woteled, Another victim was 
the daughter of the gavler, a young girl named Carvalho, of twelve 
years of age, who, in a state of blind fright, jumped out of a 
window twenty feet from the ground and reeeived severe inju- 
ries on falling. 





This unfortunate Toss of Hie nse wally bronghet under discussion 
the conduct of both Mr. Summers and the Governor of Macao. As 
regards the first of these poipts, persons were, of course, not want- 
ing to assert the right anc duty ofa professing Protestant to re- 
fuse, under any circumstances, an act of homage to rites partak- 
ing, they considered, of icolatory + bat a large number were in- 
clined to lament that Mr. Summers should have been xo unreason- 
wbly rigid i his practice, or, with such opinions, so inconsiderate 
in his wanderings. He could not perhaps lave been expected to 
recollect that the day he had chosen for his holiday —the Thurs- 
day after Trinity Sunday —was the festival of Corpus Christi, 
one of the mos he PREY se 
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the seat of Romish doctrines and practices in their most unmiti- 
gated form, and that common sense no less than propriety 
should have prevented his intrusion upon scenes so likely to be 
perilous, By his own version of the story, he seemed to have- 
been so contumacions in his Protestantism that forbearance was 
hardly to be expected from the irritated multitude, and it was 
perhaps well for him that he was marched off in safe custody. 


The second point of the question was both more intricate and 
more important. Et will, of conrse, We needless to remind the 
reader that the settlement of Maeao is one of the few relies of the 
colonial greatness of Portugal, but it may be advisable to add that 
it was not then considered, in the proper sense of the term, an inde: 
pendent possession of that Crown. It was only held conditionally 
ofthe Emperor of China, being then absolutely part and parcel of 
the imperial dominions, and the Portuguese were simply invested 
with jurisdiction within the limits of the city over their own 
people, The jurisdiction over subjects of other nations pee- 
tained, strictly speaking, to the sovercign of the Empire, and this 
jurisdiction, in the case of the British subjests, had been for- 
mally made over to the representatives of the British Crown. 
Mr. Stuniners, therefore, until the treaty entered into by Portugal 
as late as in 1887, and ratified in 1888, as mentioned under date 
of January, 18-64, in connexion with the Consular Ordinance No. 
L of ISLE, even if he had committed a cognizable offence, was,’ 
according to strict justice, amenable only to the colonial author- 
ities at Hongkong, and it was at their hands that redress should 
have been demanded.* — On these presumptions, the Governor of 
Macao would appear to have exceeded his powers and to have 
fairly exposed himself to summary treatment by his violation of 
the rights of a British subject. ‘ 











oD 


Notwithstanding, however, the justification thus derivable from 
the letter of the law, it will probably be thought at this time 
that a ttle judgment and patience on the part of the British 
commander might have terminated the affair more pacifically and 
ereditably ; but on this point, too, Captain Keppel’s resolution 
adinitted of much defence. The refusal of the Governor to 
release his prisoner was coupled with an intimation that he 
would be trig © in course of Jaw” by proper judicial author- 
ities, and this “course of law” in a Portuguese colony was 
well known to be exceedingly slow. More than one instance, 
in fact, had actually oceurred within the last ten years in 
which British subjects had died frum incarceration in the 
very gaol where Mr. Summers had been confined, and, 
as the JJaander was about to leave these waters instantly, | 
her commander had reason to conclude that no time should be 





* Upou this point sce até Chap. 1. p. 85, 1. 


RESULT: OF CAPTAIN KEPPEL’S RESCUE OF MR, SUMMERS. 


lost if the life of his countryman was to be saved. So little 
seriousness was attached to the affair, that the Mdander’s boats, 
after doing this piece of service, entered themselves at a regatta 
which was just coming off, and won sixty dollars’ worth of prizes 
the same evening, after which the frigate sailed for Manila. 








fo} 


Tt was perhaps rather fortunate that the Governor of Macao was 
not on, shore at the moment of the rescue, for reports concurred 
in representing: him asa man who would have resisted to the last, 
in which case the Weander’s guns might perhaps have been 
turned upon the forts, and embroiled the matter. still further. 
As it was, he displayed the utmost indignation and fury 
proclaimed a public funeral for the deceased soldier, and invited 
to the ceremony the captain of an American frigate lying in 
the Roads. : 





The ine adore relating to Captain Keppel’s unceremonious 
rescue of Mr, Summers from the hands of the Governor of Macao 
had created considerable sensation in Lisbon, and copies of the 
Portuguese despatches were forwarded to the Ambassador in 
London with instructions tolay them before Lord Palmerston, and 
to request that the English Government should give such satis- 
faction and explanation as it might require for itself in a similar 
case, The Portuguese Government appeared to concur in the 
version which the Hongkong papers had given of the occurrence 
at Macao, and the people of Lisbon seemed to have condemned 
the Governor of Macao for detaining Mr. Summers beyond the 
time necessary to protect. him from any > dstupbanee in the 
crowd, quite as much as British residents in Portugal disap- 
proved of that gentleman’s attending a religious ceremony which 
he was not prepared to treat with the outward show of respect 
usual at all processions of Corpus Christi in Catholic countries. 


A Council of State held by the Queen of Portugal in November 
unanimously voted Lord Palmerston’s despatch to be unsatis- 
factory, and a further note was sent by Viscount Moncoroo, 
Minister of Fore jen Affairs, which was said to have ageravated 
the indifferent terms upon which Lord Palmerston and. the 


Portuguese Ambassador were said to have been. The Portu- 


guese appeared very sensitive npon the point, and complained 
that His Lordship had treated them with illiberality and chicane 
‘tin his endeavour to establish the English Government’s juris- 
diction over its own subjects in Macao by virtue of the treaty 
of peace with China,” when, they contended, no such pretension 
had existed before that treaty, “and that it ought not now, in 
the absence of express ipulation, to be held to alter a fact pre- 
lea ord cs 
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The Queen of Portugal, in opening Parliament in January 
following, thns alluded to the matter in her speech :— 


“T grieve to announce to you that our establishment at Macao has been the 
seene of two attempts against the sovereignty of my Crown and the law of 
nations, and my Government has already taken the necessary steps to secure 
the integrity of the establishment, the sovereignty of the Crown, and the 
diguity of the national decorum ; it has likewise claimed the satisfaetion due, 
which, I trust, will meet with attention and lead to a just reparation.” 

. J 

The records of the time unfortunately contain contradictory 
versions as to what really was the nature of the “ satisfaction ” 
eventually civen to Portugal. At first it was asserted that Her 
Majesty’s Government. fully approved of Captain Keppel’s con- 
duet, and that there the matter had ended, though it would 
appear that the later reports contained a correct statement of 
the facts, and that Lord Palmerston with great reluctance had 
neceded to—first, that an apology be made to Portugal for the 
wrongful invasion of her dominions ; second, that Captain Keppel 
be reprimanded for having caused it ; and third, that the widow 
of the Portuguese soldier who was slain on the occasion be 
granted a pension of £20 a year ; to the three wounded soldiers, 
$500 each, and to the datghter of the gaoler £50, and thus ended 
this unfortunate episode.* 














For the foolish lad Stunmers, whose childish obstinacy or 
idiotic bigotry led to these untoward events and the death 
of a fellow-creature, it is almost to be rewretted, even at this 
period, thata dae regard for the crelit of the nation to which 
he belonged did not allow of lis heing left to stffer a little 
martyrdom, As it is, after his release he was brought over 
from Macao in TH. M.S. Columbine, doubtless laughing in his 
sleeve at the slip he had given the Macao authorities and 
thoughtless of the consequences. 





On the 7th June the Gaoler of Hongkong, Mr. James Collins, 
died. He had held the position for npwards of seven years, so- 
that he must have been appointed to the office not very long” 
after the cession of the island. 


Aninexplicable performance oceurred about this time.in which 
Mr. Noreott D’Esterre Parker, the solicitor, —Crown Prosecutor, 
after Mr, Sterline’s departure on leave of absence.t and after Mr. 
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MR. NY D'S. PARKER CHARGED wITH PIRACY. 


Campbell had temporarily succeeded Chief Justice Hulme,* and 
who for a time was Coroner as well,--+ upon the shortest notice 
acted a part entirely ont of his line of business and in which it 
was not surprising he made so signal a failure as led one to 
_believe that he would not attempt the same character again. 


The case, which ended in Mr, Parker, in company with 
twenty-nine Chinese, being arraigned in the Police Court on a 
charges of piracy on the 27th June, it appears, originated as 
follows. It seems Mr. Parker got some information through 
one Lee Kip Tye that at an island a few miles distant, between 
Hongkong and Macao, Paone Chow by name, a boat was at 
anchor, having on board several articles taken from the wreck of 
some ship. Mr. Varker hired one of the port boats, in which 
he went off with Lee Kip Tye, guided by his informant. When 
he arrived at the place, the ‘bout he was in search of was lying 
on the beach having her bottom seraped and cleaned. He went 
on shore and applied to. the petty mandarin (believed to be 
of equal rank to a sergeant) who accompanied him to the 
junk, which he searched all over, the crew, by direction of the 
mandarin, opening their boxes and allowing the contents to be 
examined. Meanwhile an immense crowd of boatmen, some 
five hundred, began to collect, and they, as soon as the informer 
appeared, set upon him an? beptm to beat him, though they 
did not molest Mr. Parker Lee Kip ‘Tye, who had taken 
refuge in the mandarin’s house. The tepo and two of the 
boatmen then came to Hongkong and lodged a complaint to the 
effect that an Englishman and two Chinese had come to their 
village in a large boat and boarded a junk in which they had 
broken open sev “eral boxes, but this latter part was denied by the 
witnesses—the tepo and ‘boatmen— when examined before Mr. 
Hillier, the Chief Magistrate, the men saying that they had 
opened the boxes themselves by order of the mandarin. ‘The 
case was dismnissed, but the whole story, especially with the 
*.additions and exaggerations it received, was not entirely 

“ creditable to Mr. Parker. Mr. Caldwell, the Assistant 
“Superintendent of Police, gave an account of what he saw 
when he went over to the place in the Police boat, and of 
finding Mr. Parker in the mandarin’s house, not a prisoner, but 
a refugee !—the latter's explanation being that, ‘having been 
,told that a vessel was lying at Paong Chow having on "board 
some articles taken from a “vessel that had been wrockail, and 
having nothing to do, he had endeavoured to discover by the 
mark or name, what vesstl it was from which it had been taken 
or picked up.” Naturally the affair created a good deal of sen- 
sation and different versions were afloat to I Mr. Parker's disad- 








* Ante Chap. yur, 1. § 1, Pp. .. 168, 
+ See anté Chap. ul. § 1I1.. p. ttt. and Chap. x., p. 213. 
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vantage. From the evidence of the Chinese official examined 
at the inquiry, it would appear that Mr, Parker did not apply 
to him or to the mandarin ; on the contrary, that information 
of what had taken place, was brought to him by the crew 
of the boat, and that on going down to the shore he found Mr, 
Parker, Lee Kip Tye, and a Chinaman wearing spectacles, on 
board the boat searching the boxes. Altogether, says the report, 
the affair had an ugly aspect, and although the Chief Magistrate 
was not blamed for having dismissed {t, still it was an addi- 
tional proof of the urgent necessity for the presence of Justices 
of the Peace in the Police Court from which they were unjustly 
excluded for Executive Magistrates. Mr. Parker afterwards, in 
a letter to the local journal which had qualified the affair as 
having ‘tan ugly aspect,” endeavoured to explain away his 
conduet, and there the matter ended. : 

Mr. William D’Esterre Parker, an attorney of Her Majesty’s 
Court of Exchequer in Treland, and brother of the solicitor re- 
ferred to above, was admitted an attorney of the Supreme Court 
of the Colony on the 2nd July, 1849. He had left Ireland in 
January, 1849, and arrived in Hongkong on the 10th June. 

On the 4th July, under instructions from the Home Govern- 
ment, the Governor directed that all soldiers sentenced to trans- 
portation under the Mutiny Act should be sent to the Cape of 
Good Hope* or Van Diemen’s Land, according to convenience of 
passages. 

The July Criminal Sessions of the Supreme Court opened 
on the 16th July, the cases being of the usual character, one of 
them being that of the Crown against Mogele-John, who com- 
bined his calling of a Police Constable with the less honourable 
one of ‘hangman.’ Being convicted of theft from a dwelling- 
house, he was sentenced to ten years’ imprisonment—another 
instance of the constitution of the Police Force in those days. 

By proclamation dated the 26th July, it was announced that the 
Petty Sessions Ordinance No. 1 of 1849 had been approved and 
confirmed by the Home Government. This was the first Ordi- 
nance of which the draft had been submitted to the public before 
being passed by the Legislative Council,f and many suggestions 
were made for its amendment to which due weight seemed to 
have been given by the Governor. At all events, there can be 
no doubt that the Ordinance as ultimately passed, though not 
free trom objections, underwent great improvements after its 
first appearance. ; 

On Monday, the 30th July, in the case of Alexander Robertson 
v. MeSwyney, and Cum Cheong v. McSwyney, on motion before 








* See anéd p. 226 u., and references there given. 
t See anté p. 224. bs 


CHARGE AGALNST MR. CARTER, MERCHANT AND J.P. 


the Chief Justice in Chambers, the defendant in persou applied 


to set aside the writ of Capias ad Nespondendum issued in the ; 


said causes, on the ground principally of his hginga ‘ *merchant,”” 
having a permanent residence in Macao and “therefore living 
within the jurisdiction of the Supreme Court of Hongkong. 
His Lordship held that Macao was xot within the jurisdiction of 
the Court, and that the invariable practice of the Court treated 
it as sych. He therefore dismissed the motion with costs 


Tn reference to Macao, Mr. MeSwyney bat now afforded an 
opportunity, to the Supreme Court at all events, for pronoun: 
cing a judgment on a point which had for so lony been in 
controv ersy. The reparation made to Portugal by the Home 
Government iu connexion with Mr. Summers’ case before men- 
tioned further went in support of the correctness of the Chief 
Justice’s decision.* 


On the Ist August, 1849, at the close of the Sessions of Par- 
liament, the Act 12 and 13 Viet, e. 96, “to provide for the 
prosecution and trial in Her Majesty's s Colonies of offences eom- 
mitted within the jurisdiction of the Admiralty,” was passed. 
This Act gave the ordinary Courts jurisdiction over offences 
hitherto only triable by Commissioners of the Court of Admi- 
ralty, It was promulgated i in the Colony under Government 
Notification of the 7th February, 1850, 


On the evening of Saturday, the 3rd August, about six p.m, 
Mr. Carter, a merchant, hearing that Mr. Manuel Vicente Mar- 
ques, another merchant, his debt: w, was in difficulties, entered his 
premises and forcibly took possession of what remained of the 

yoods he had prev iously sold to Mr. Marques. Mr. Carter was a 
ustice of the Peace, and therefore considered to be sufficiently 
aware of the consequences of his act. Though wrong, there were, 
however, circumstances connected with the transaction which, 
“if they did not amount to a justification, went far towards the ° 
extenuation of an error, the extent of which, morally speaking, 
was forcibly recovering property which the owner Thad reason 
to believe “he was fr: andulently dispossessed of. Having thus 
acted and finding such a proceeding not legally correct, Mr. 
Carter had written afterwards to the trustees of the bankrupt’ 3 
firm tendering back the goods, but this was declined for the 
time being,and Mr. Marques now proceeded against Mr. Carter by 
charging ‘him with felonigusly and forcibly stealing and taking 
away his property. It was considered hard that Mr. Carter 
should have been plundered of his goods by the now prosecutor, 
who had, moreover, realized some vof them at a ruinous rate 


* See as to Consular Ontinance No. “7 of tit and Macao, axté Chap. 1, p. 35, n, 
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without his further attempting to pluuder him of his good 


“name by entering a charge of felony against him. A warrant 


had been originatly, applied for but the Magistrate refused it, 
and a summons was granted with great difficulty, In the 
meantime application had been made to the Chief Justice for a 
mandamus, Which the Court would have issued, had the sum- 
mons not been granted. Upon the Bench with Mr. Hillier, there 
sat, out of merc curiosity probably and with a view to watching 
the proceedings,-—for the case was not a Petty Sessions one,—the 
following Justices of the Peace, viz,, Messrs. Arch. Campbell, 
Neave, Dudgeon, and Lyall. The defendant was discharged, the 
Magistrate holding there was not the slightest ground for the 
charge, and that it did the parties who had brought it forward 
no credit ; and a creditable judement this was for Mr. [lillier, 
for now at least he hal given a fair and jast decision, and, as 
was believed, the result of his own unguided mind. So much 
importance was attached to this case that the opinion of eminent 
counsel was afterwards taken at Home upon the whole facts, 
counsel agreeing at.all events that the determination of the 
Magistrate was in substance correct and well founded in law. 





A Sessions of the Vice-Admiralty Court was held on Friday, 
the 10th August. The Commissioners present were the Chief 
Justice, Major Caine, the Colonial Secretary, and Captain lron- 
bridge, of HLS. Amazon, A fact worth recording is_ that 
this was the first time that Major Caine had appeared in Court 
since the reinstatement of that worthy and distinguished 
man Chief Justice Hulme, whose suspension from the high 
office he held, he (Major Caine), as the unworthy tool of Sir 
John Davis, had helped in bringing about. The records: are 
entirely silent upon that fact, bat it is as well that in the annals 
of the judicial history of this Colony this remarkable fact should 
now be recorded. Let bygones be bygones, doubtless thought 
Mr. Huline, but, in his heart of hearts, Major Caine must have 
repented of the grievous injury he had caused to an innocent 
man anda gentleman, merely to saiisty the passion of a revenge- 
ful man. 


There were six cases upon the list; the first was against 
eight Manila seamen of the barque sir Edward Ryan for 
mutiny. They were sentenced to two years’ imprisonment. - 
The second case was that of two Chinamen indicted for attack- 
ing and robbing a junk in the Capsingmoon passage. The 
first prisoner having been previously gonvicted was transported 
for life, and the other for fifteen years. On Saturday. the 10th, 
and Tuesday, the 13th, the Court was engaged exclusively with 
the case of Captain Langley, master of the Sea Gull, charged 
with shooting at his crew on the passage from Amoy- to this 


CAREER OF MR. P.-C. McSWYNEY. 


port. The prisoner was tried on two indictments, a third’ was 
abandoned by the Attorney-General, being precisely similar to 
the first. Eventually, as the jury did not agree and there was 
vio chance ‘of unanimity, the prisoner was discharged with a 
word of ¢aution from the Chief Justice. 


At this Sessions, six prisoners sentenced to death for piracy, 
on commutation of their sentences, wefe transported for life. 


Mr.*P, C. MeSwyney, so often mentioned before in this 
work * and not later than July last when an important judg- 
ment was delivered on an often-contested point relating to 
the jurisdiction of the Supreme Court as to Macao, was brought. 
up before the Court on the 14th September, as an insolvent 
debtor. Mr. Gaskell opposed his discharge on the part of Mr. 
J. Henley, master of a lorcha belonging to the insolvent, who 
claimed a large sum for advances and wages on account of 
the vessel. Jt may be mentioned that Mr. McSwyney was 
no longer an attorney of the Court, having long since been 
withheld permission to practise The insolvent put the 
party on the proofs of the account, which were most volu- 
minous, but fortumately for Mr. Henley, he was prepared with 
voucher’ for all payments, and made his claim good. Mr. N, D’E. 
Parker, on behalf’ of Mr. Robertson and Cum- Cheong, opposed 
the insolvent’s discharge also, on the ground of suppression of 
property and a trandulent schedule, and produced attidavits in 
support of his statement. Mr. Robertson had been detained 
in gaol for fourteen or fifteen months at the suit of the insol- 
vent for an alleged bill of costs which was never due, and 
eventually was discharged by the Insolvent Court ; while ‘Cum. 
Cheong proved that cleven houses belonging to him, worth 
$4,000, had been sold at the suit of the insolv ent for satisfaction 
of the same bill of costs for which Mr. Robertson had been in 
gaol. Both these parties had brought actions for damages against 
Mr. McSwyney. 

The Chief Justice, in passing judgment, animadverted strongly 
upon the disgraceful circumstances that had come to light, and 
expressed himself to the effect that the insolvent’s schedule 
was a ‘tissue of perjury, and he therefore remanded him for 
twelve months from the date of the vesting order, at the expi- 
tation of which period he was to amend his schedule. 

The next thing found in connexion with Mr. McSwyney is 
the following notice :— 


“Death. At the Scamons Hospital, Victoria, on the 27th Decenrber, 
1850, Mr. Perey Caulincourt MeSwyney, sometime Deputy Registrar of the 
Supreme Court, Hongkong. re 














* For previon: sax to Mr. Meswyn is née Chap. 1 IIT. § 11.. p. 82;. Chap. 
UI. § 111. p. 07; éd. pp. 109, 110, 114; Chap. X., p. 212; also anté p. 250, 251, ubi aupre, 
+ See List of Proctors, Attorneys, ete. App. infra. 
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. 4 
A'noteworthy incident in regard to this notice is, that it only 
gives the official position which Mr. MceSwyney held before his 
severance from the public service some years before, and whieh he 
apparently had held without any stain on his character, although 
the biography mentioned hereunder, reciting facts already-re- 
corded in reterence to Mr. MeSwyney, would appear to denote 





otherwise.* ‘ . 


Dissatisfaction was expressed at this time at the constitution of 
the Police Force, and sugvestions were thrown out for the forma- 
tion of a good detective force instead of a preventive one. The 
Force, it would appear, consisted of almost every element and 
colour—English, French, Spanish, Portuguese, Malay, Bengali, 
and Chin and of these, except the Chinese, of course, and 


* According tu one of M tions on record, dated the 30th October, 
1845, for admission to pr as an attorney of the Court, it woull appear that he had 
graduated at the University of Dublin and was originally intended for the Bar, He arrived 
inthe Colony in diy, 1843, and up to the opening of the Supreme Court on the Ist 
October, 1844, he was Chief Clerk in the only Court during that period. From the open- 
ing of the Supreme Court up to the period of bis first being admitted as an attorney, on 
the Ist May, 1845, he had held the appointment of Deputy Registrar of the Sapreme 
Court. The following is a biographical account of Mr, MeSwyney as taken from the local 
records of the time :— ' 

“This person was an ina 
adventu who found their 
being clerk to Major Caine, when Polic 




























nt from Syducy ton, [This ‘too" refers to the many 
y to the Colony from Australia in the carly days.]—From 
Magistrate, he ot ta be Deputy Registrar of the 
Court. Ejected from that situation because he Jaexdered in some account, Judge Hulme 
admitted him to practise as a temporary attorney of the Court. (Barrister. Solicitor, and 
Attomney-at-law he signed himself.) The mischief this man did to the Colony in its 
earlier days ia almost incaleulab In conjunction with other parties whose names we 
need not mention, swindling and barefaced robbery were perpetrated to an extent diff. 
cult to be conceived. At last wyney's career was brought to a close, for no respect- 
able person would be seen within a hundred yards of his office, THe had got a munber of 
Chinese clients, however, and to finish their business, he nianaged to get several re-ad- 
missions, after being told he contd be admitted no more. From lawyer he turned opium» 
deater, and it is said, made quite a fortune at speculating. ‘I have seen the wicked in. 
great power, says the Psabmist,— and spreading bimself like a green bay tree—yet he 
passed away, aud Jo he was not, T sought him but he could not be found.’ And so.for this 
man, (or rather we may say for those men), Ife who boasted that he beleved neither in 
God nor devil, neither in heaven nor in hell, was soon to get a downfall. Just as he 
was about to proceed to Singapore to purchase drug, he was tapped on the shoulder by a 
villany, hac been obliged tu lic nearly two years in Victoria Gaol. On 
ed to Judge Hnime that McS had, when practising, taken from the 
party Gvho got permission to serve his own w upwards of a thousand dollars in the 
way of costs to which he was not entitled, the Jndge yery properly granted a writ of 
capiaa ad respondendum. QOuee in custody, retainer upon retainer was lodged against 
hin, and such was the contempt in which he was held by lawyers in the Colony, thagenat 
one would act in any way for him, nor would any one become his bail. During the first 
few months of his incarceration he is supposed to lave managed to place what property 
¥ that no one could obtain a clue to it (ner could he 
subsequently get it back) and then le endeavoured to take the benefit of the Insolvent 
Act. Proved guilty of sweariug to a false schedule, he was remanded to Gaol for a year, 
from whence he came forth to commence again a carcer of pettifogging as agent in the _ 
mall Debt Court. There proved to have taken eut stunmonses without instructions, and 
protested against by admitted attorneys of the Court, he was ax cted, Deprived 
of the means of subsistence, and shumed by every one, he contracted a dysentery, and jras 
forced to beg an admission into the hospital for destitute seamen and. others, where he 
died without. 2 friend, and received the funeral of a pauper, On his first arrival in this 
Colony in 1842 in conjunction with a clerk in the Cowan at who xupplied the neces= 
sary funds, he started a newspaper called the ‘ Lexéern Ciohe'—its existence ran over . 
six issues, and then be got permanent ‘employmacnt under Government, A graduate of 
the University of Dublin, he was a good classical scholar, and a man of undoubted ability. -, 
From the career which is here detailed? what a lesson does it not read to young men now 
commencing lite, proving that the greatest talents, the profoundest knowledge, are all as 
nothing when wanting in the great essential ‘Proper Moral Principle.” 
















































































DEPARTURE OF MR. XN. 1’'E.. PARKER.; 


the Macao Portuguese in the Force, none understood 4 wotd of 
the prevailing tongue. Native Chinese had been found so 
corrupt, that it was considered advisable to discontinue employ- 
ing them. The system as in vogue was thought highly objec- 
tionable, and utterly unsuitable to the requirements of the place 
and detrimental to the interests of the Colony. When a man 
was apprehended, in many cases presumably innocent, he was 
marched off to the Police Station where his detainers could not 
tell him either the reason for his arrest or for his detention, there 
_ being no interpreter present, and he was locked up “after the 
Constable had stripped him of all his property.” The next day 
or two days after, this man was taken betore the Magistrate and 
after close inquiry, nothing being proved against him, he was 
released only to return to his countrymen to tell them of the 
treatment he had received, to the grave injury of the Colony. No 
man should be deprived of his liberty, even for an hour, without 
some real ground for it, and a good detective furce arresting not 
on mere suspicion alone but after careful inquiry, it was thought, 
would have answered better than the then system. The Police, 
however, were not alone to blame for this state of things—the 
-‘Branding’ and ‘Registration’ Ordinances (Nos. 1 and 12 of 
1845, and 7 of 1846) had caused much alarm, and the Chinese 
. were as much frightened at what was intended to be done as at 
what had been done. The Registration Ordinance. though in 
abeyance, was still retained in the Statute Book. It had been 
urged in favour of the law that the Chinese had a similar system 
in vogue in their own country, but this meant nothing as the 
had shown their dislike to it, and it was consequently both the 
duty and in the interest of the Colony, as far as possible, to 
encourage the Chinese to settle in Hongkong and make them 
more at home than in their own country. As the saying goes, 
“if Mahomed cannot come to the mountain, let the mountain 
go to Mahomed,” for, as we cannot get to the interior of China, 
we should endeavour to bring the interior of China tous. ‘This, 
however, could only be done by exercising the greatest possible 
andbunt of levity and forbearance to the Chinese who visited or 
- settled in the Colony, and, indeed, if Hongkong was to prosper 
at all, this seemed imperative. 
, 
“ On the 29th September, Mr. N. D’E. Parker,a gentleman whose 
nfime is now familiar to the reader, left by the ship Amoy Packet 
‘for California, Mr. William D’E. Parker, his brother, having on 
the 26th of the same manth been appointed by the Governor, 
during the absence of the former, to act for him as Proctor in 
Admiralty during his absence. The wording of the notification 
alone disclosed the fact that the Government at least had attached 
no importance whatever to the untoward event mentioned last 
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June in connexion with Mr. N.D’E. Parker. It will. be recal- 

lected that this gentleman had arrived here at the end of J uly, 

1846, with a high reputation® which the Government did not 

fail on several occasions to appreciate, by employing him as 

occasions occurred, and it turned out now that the Colony was 

losing him altogether, for the unfortunate man was never heard of 
again. . This seemed a pity, having regard to the scarcity of res- 

pectable practitioners in the Courts here at this time. The non-. 
arrival of the Amoy Packet at her port of destination removed 

the last hope of her safety, and it was feared that all on board of : 
her had perished ina heavy gale which the ship had encountered 

a few days after sailing. Probate of the will of the deceased 

was granted by the Court in December. 1850, and the petition 

relates the circumstances connected with his death. 

Dr. C. Gutzlaff, the Government Chinese Secretary, left on a 
visit to Europe on the 30th September, 1849, after an absence of 
twenty-three years. That long term he had passed in China or 
amongst the Chinese. Perhaps no foreigner of the age had more 
thoroughly identified himself with the people, their literature, 
religion, government, history, and social and domestic habits, 
For some years past the learned Doctor had been in the service 
of the British Government, and his name was associated with 
those of such distinguished men as Morrison and Thom, who 
were also his brother interpreters during the war. With Dr. 
Gutzlaft, Mrs, Sterling, the wite of the Attorney-General, also 
left the Colony. . 

On the night of the 2nd October, Mr. Hulme, the Chief 
Justice, missed his gold snuff box, of the value. of five 
pounds sterling, from a chair in the verandah of his residence, 
and suspicion rested on his private watchman, a native of 
Mozambique ; but, though inquiries were made, nothing could 
be proved against him until Tuesday, the 16th October, when 
the box was found in the possession ofa Manila Constable, who 
stated he had purchased it for two mace (twenty-seven cents 
in present currency) from a China boy, that being the amount 
the lad gaye to the thief for it. The boy having been appre- 
hended was admitted as a witness, and the watchman and 
Constable were committed for trial at the December Sessions, 
when the case will be found further reported. Though 
the value would so denote it, the records are silent as _to 
whether the snuff box in question was that presented to the 
Chief Justice, after his suspension, by the Attorneys of the 
Coart and which Mr. Huline said hé would * treasure as an 
heirloom to be handed down to his children in refutation of 
the foul charges which had been preferred against him ”—fin 











“ See anté Chap. 117. § 111. 97, and also references at pp. 248, 249, ubi supra, 
t date Chap, VOT. § 1, p. U4, 


BARL GREY'S REPLY TO PUBLIC MEMORIAL ON LOCAL#GRIEVANCES, | O3F 


which case he was doubly fortunate, and to be congratulated in chap. Xk 
having recovered it. BHO: 
On two occasions rezently, by a stretch of authority, Chinese Handing. * 
prisoners against whom no charge could be made out before the ner 
Courts were handed over to their own authorities to be dealt suspects * 
with as these might sce fit. First, there were the men captured to the 
by the steamer Cunton at Tien-pak, who were at any rate as Authorities, 
much pirates us those who were killed at the same place ; but 
‘after undergoing a rigid examination before the Chief Magis- 
trate, he found no cause for committing them for trial, and they 
must have been liberated but for the Governor’s order that they 
should be sent to Canton. The next occasion occurred with 
the suspected pirates taken at Capsingmoon by the U. 8. Ship 
Plymouth and, by the courtesy of Commodore Geisinger, handed 
over to Captain Hay, of the Columbine, who was sent by Captain Ls 
Troubridge to receive them. Again no crime could be substan- Unconstitu. 
tiated against these men, yet, on their discharge by the Magis. fone) 
trate, they were re-apprehended on a warrant from the-Governor of power, 
as Superintendent of Trade, by virtue of which the men and ; 
the property found in their possession were given up to the 
Chinese, who, after investigating the case, set the men at liberty 
and restored to them their property, though a complaint was 
formulated by one, a woman, that her property had dwindled 
down from the time it was taken from her. In the last case, com- 
munications had passed between the Plenipotentiaries regarding 
the prisoners, and the High Commissioner Su had assented to, if he 
did not actually demand, the surrender of the men, but, neverthe- 
lesa, without denying that something may be said in favour of the 
expediency of such stretches of power, yet, as had all along been 
contended in similar cases before touched upon in this work, they 
were undeniably unconstitutional and of dangerous precedent.* 

Earl Grey’s reply to the memorial addressed to the Governor dent Greys 
in January last,f together with an expression of the opinion of memorial 
Her Majesty’s Government on the general views and prayers of  tesients. 
the memorialists, was now received, and made public on the 
11th October, The memorial, and the petition to Parliament The proposi- 
which attended it, embodied five distinct propositions :— tone ae 

First.—A reduction of the existing ground rents, 

Second.—A reduction of the Colonial establishment toa level 

with the reduced revenue. 

Third.-—The establishment of a system of popular municipal 

government 

Fourth. —The simplifiedtion and cheapening of legal procedure. 

Fifth.—The improvement of our general commercial relations 

with China. : : 


* See ante | thap. ui § nt, pp. 92, 93—also. Vol, m1, Chap. nix. 
+ Ante p. 223, 
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‘The first of these propositions, Earl Grey negatived peremp- 

.torily ; the second—His Lordship did not see any sufficient 
reason for altering the present mode of providing for the charge 

of the Colony ; the third—he saw no general objection, but 

could not pronounce -upon it until some distinct proposal was 

submitted ; the fourth—which, taken in relation with this work, 

is of importance is quoted in full, and read as follows: “ The 

confirmation of Ordinance No. 1 of 1849 (Petty Sessions Court) 

will, in some measure, meet that portion of the petition which is 

contained in the concluding paragraph. His Lordship will’ 
readily co-operate with the Governor in any well-considered’ 
meastires which may have for their object the simplification of ' 
legal procedure ; and whatever may be the objections to dis- 

pensing with some portions of the technical safeeuards of the 

English law, His Lordship is satisfied that, in the present 
condition of the community of Hongkong, the evils which 

would arise from too close an adherence to its forms would be 
much more legitimate subjects of apprehension. With regard 

to the amount of fees exacted in the Supreme Court, His Lord- 

ship observed that those legally imposed were not exorbitant. 

The charges of legal practitioners were matters extremely 

difficult to regulate, particularly in case of a population at once 

litigious and ignorant of British law, like the Chinese. No 
better safeguard can be suggested than causing it to be matter of 
public notoriety, as far as poss ble, that all such charges as were 
liable to taxation would be inexpensively and rigorously 
executed ;” and, as to the last proposition, Her Majesty's 
Government attached great importance to the object and desired 
to promote it by all means in their power. 


On the 18th October, Mr. Sterling, as Advocate-General, moved 
the Vice-Admiralty Court, on behalf of Captains Troubridge, 
Hay, and Lockyer, of H M.S. Amazon, Columbine, and Medea, 
cand 'T, Jamieson, master of the ship Canton, for an interlocutory 
decree for bounty-money, which was duly made, 


At the Criminal Sessions of the Court, on the 22nd October, 
there was but a short calendar, none of the cases calling for 
special notice. 


The Ordinance No. 3 of 1849 extending the ‘Summary 
Jurisdiction of the Snpreme Court, as was announced on 
the 27th October, had been confirmed. The Ordinance had 
now been in operation for several months and in its work- 
ing had given general satisfaction. To the Chinese it “was 
especially satisfactory, for they could not understand the old- 
fashioned forms of the Civil Court with the consequent tedious 
yo  lenfewn pacne warn finalle eettled- and in too many 


2 PIRACY AND CHUL APO. 

instances they had been fleeced by attorneys who -exacted 
enormous bills without having had them taxed. Were the Sum. 
mary Jurisdiction extended, it was thought, to an unlimited 
amount in actions for debt, it would have the very best effect, 
giving either plaintiff or defendant the privilege of demanding 
a jury and of employing an attorney or not as he saw fit. 


Rear«Admiral Sir Francis Collier, .8., K.¢.H., Commander-in- 
Chief ®m the East Indies, died suddenly of apoplexy on the 28th 
October, at the residence of Chief Justice Hulme, with whom 
he was staying on a visit. He died in the presence of his medical 
attendants, who had been with him the greater part of the night. 
The Admiral, who was sixty-three years of age, had been iu’ very 
bad health for some time, and his physicians entertained scarcely 
any hope of his permanent recovery, but as he was sufficiently 
well, on the evening before his death, to tukea carriage drive with 
Mr. Hulme, his friends were quite unprepared for the sudden 
announcement of his death, It was only on the 22nd October 
that the Admiral had received a complimentary address from the 
merchants of Hongkong on the energy displayed by him in the 
alana of piracy in these seas and the security thereby 
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took place on the 29th October. 


On the Ist November, the Government advertized for a pas- 
sage to Penang tor one Indian and sixteen Chinese convicts. 


The past month was inarked by an unusual activity on the part 
of our ships of war in the suppression of piracy in these waters. 
Apart from a previous encounter with H.M.S. Medea, when 
the latter destroyed five boats, the pirates were further encoun- 
tered in considerable force within fifty iniles of Hongkong alter- 
nately by H.MLS. Columbine and Fury, with the usnal result 
where discipline and skill are pitted against untaught animal 
courage. The vessels named dealt destructionat a distance beyond 
the pirates’ range, who were utterly routed, their boats being 
burnt, and their establishments on shore demolished. Hundreds 
were slaughtered, but, according to the official report, four-fifths 
escaped with their lives, and none were taken prisoners. The 
pirate band on the occasion was under the command of Chui 
Apo, whose name is familiar to the reader from the part he 
played at Wong-ma-kok when Captain Da Costa and Lieuten- 
ant Dwyer were killed iu February this year.* Among his own 
countrymen, however, he had become notorious long before that 
event, and, asa bueanier’, was a marked man by the Chinese 
authorities. [lis character and the fact of his being outlawed 
by his own Government were known locally long before the, 




















* bate pp. 228, 229. 
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tragedy of Wong-ma-kok, but so far from a check being kept upon 
him, he, or one of his gang for him, actually obtained a licence 
for manufacturing gunpowder within the Colony, it being 
notorious that such powder was chiefly made for the use of 
pirates. He was supposed to have been in command of a de- 
tachment of Shap Ne Tsai’s large feet, that chief himself being 
in the south with the main force. As a price had been set upon 
the head of Chui Apo by the Government, an ineffeetual at- 
tempt was made to take him alive, but he was reported to have 
been severely wounded, although this was atterwards denied by 
a deserter from the Ceylon Rifles who professed to be cognizant 
of Chui Apo’s movements. In the correspondence of the Bri- 
tish Plenipotentiary with the Chinese Viceroy, the capture of 
this outlaw was put forward as one of. the main reasons for 
undertaking and continuing the expeditions, in the course of 
which the Viceroy was further told that “if accidents should 
happen through ignorance on our part, the blame must attach to 
the Chinese Viceroy for not having earlier caused the miscreant 
to be apprehended,”’—an utterance which, it was doubtless con- 
ceived, would secure the object in view. 

The handing over of Chinese suspects to their own Govern- 
ment—a subject several times dwelt upon in this work*—now 
engaged the serious attention of the Executive, a draft Ordi- 
nance dealing with the rendition for trial to officers of their 
own country of Chinese subjects who had committed crimes and 
offences being under consideration, [t seemed chiefly intended 
to meet the dificulty about surrendermg Chinese prisoners 
against whom no charge could be made out before our own Courts, 
but who were supposed to be offenders against the laws of their 
own country, ‘Two cases of this sort have already been referred 
to, in which the Governor sent, or offered to give up, to the Chinese 
authorities pirates or men suspected to be so, who, after under- 
going examinations before the Magistrate must otherwise have 
been set at liberty.f From the first there was no doubt of the 
illegality of such a line of procedure, and the promulgation of 
the present draft Ordinance only confirmed the opinion already 
expressed upon the point, The enactment became Jaw on the 
20th March, 1850, being Ordinance No. 2 of that year.t 














The unofticial Justices of the Peace convened by circular at 
the request of the Governor, “to take into consideration certain 
matters of importance to the interests of the Colony,” met by 


“appointment in the Council room of the Government Offices at 


noon, on Saturday, the 3rd Novembet, The Governor opened 
the proceedings by stating that he had invited the Justices to 





* See ante Chap, IL § IIL, pp. 
+ Anté p, 256, 
t See Chap. XIL, infra. and Vol. i, Chap, xbix. 
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meet him in order to.communieate the contents of a despatch Chap, XI. , 
he had received last mail from Earl Grey sanctioning his pro- — jg1, 
posal for the admission of two members of the civil community : 
into the Levislative Council, He proceeded tu say that the 
nomination rested with himself. but that he thought it better 
for the Justices to elect two of their own number,—an announce- 
ment which, considering the oft-repeated representations upon 
the point, was received with general satisfaction. He requested 
‘the Justices accordingly, at their perfect convenicnee, with- 
in the next month or six weeks, to return bim the maunes of any 
two gentlemen whom they might consider as eligible for the 
office in question. Ata meeting held on the 6th December, at 3 
the Clab House, Messrs. David Jardine and Joseph Frost Edger 9" 6 tager 
were elected by a majority of votes as members of the Legislative clected 
Council. The Justices, however, did not think this a fivoar- by the. 
able opportunity to interfere with municipal management, and 7 te 
declined the Governor's offer, at the above-mentioned mecting, srinielial ' 
to go into the question, The names having been subinitted to the question not’, 
Governor, the latter on the 17th December informed the Justices Sskaat : 
that he would submit them to the Secretary of State “fas gentle- submits the 
men in his estimation in every way qualified for seats in the Raye 
Legislative Council of this Colony.” — From thir it appeared that Seeretary 
the non-official members were vot to take their seats until the Real 
formality of submitting their names to Earl Grey had Ween rhe necessity 
complied with. It was one of the misfortunes of this Colony fr eg 
that, from the earliest days, the Excentive had been ingenious in Sag 
inventing pretexts by which established customs might be de- 

parted from. The appointment of members of Council from the 
commuunity Was no new matter, and a precedent as to the 

manner of vomination and confirmation was not to be establish- 

ed. The names of all nominees were reported to the Secretary 

of State for the Colonies who invariably approved of them, but 

in the meantime they took their seats at the Council table. 

Such at any rate had been the rule in Hongkong with regard 

to official members, and why the rule should have been departed 

from in the persons of the two zentlemen, in the estifuation of 

the Governor “in every way quuitied for seats in the Leyisla- 

tive Council of the Colony.” required some explanation. — Lord Lord Grey's * 
Grey's despatch directing the admission of the new members to 27"! 
be chosen from the civil community was received on the Ith 
September. Had that despatch been acted upon with the usnal The despateh 
celerity, these members could have been selected and have taken Pt 
their seats by the Ist Qetober. Bat this was not agreeable 
apparently to the powers that he. The despatch was kept a 
profound secret. for nearly two months, The new members, in- 

place of being elected and sworn in en the Ist October, were 
deprive? of their seats at the Council table until the 14th . 


. 
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June, 1850, wheg their appointment was duly gazetted, and 
will be found referred to at that time. 


On the 15th November, several interlocutory decrees for prize- 
moncy were pronounced by the Admiralty Court, which again 
sat on the 19th and 20th November. The Commissioners -pre- 
sent on this occasion were the Chief Justice, Captain Morgan, of 
H.M.S. Hastings, and Mr. C. B. Hillier, the Chief Magistrate. 
The calendar was rather a heavy one in appearance, but from 
the absence of witnesses in four of the cases, the Grand Jury 
yeduced the number to be tried to one-half, of which again 
half broke down from flaws in the indictments, in one of which, 
however, the dropped stitch was taken up and the trial allowed 
to proceed, This was the case of the two mates of the brig 
Gallantnamed Burke and Newton, charged with larceny on the 
high seas by opening a box of specie and abstracting therefrom 
5,200 rupees or £500 — After the cvidenve of several of the 
witnesses had been taken, the Chief Justice pointed out to the 
Queen’s Advocate certain errors in the indictment, and after 
argument the Court ruled the indictment impeffect, and the 
Jury were directed by the Court to find a verdict of not guilty. 
The prisoners were then removed to enable the Queen’s Advocate 
to prepare another indictment, but connsel for the prisoners con- 
senting to the amendment of the original indictment, the prisoners 
pleaded not guilty, and in the result: they were found guilty but 
were recommended to merey. Burke was sentenced to fifteen 
years’ transportation, aud Newton to twelve mouths’ hard labour. 
The latter made his escape from prison in May, 1850, when the 
inatter will be found dealt with, while Burke received a free pardon 
on the 24th May, 1852, on the occasion of the Queen’s Birthday, 
the acting Governor having been led to take a merciful view of the 
case through the imprisonment the man had already undergone. 


In the other case, that of the Queen versus Leaong Lao Tong 

for piracy, the miscreant got off through a flaw in the indictment. 

. In the course of the examination of one of the witnesses, it was 
found that the ownership of the stolen property had been erro- 
neously laid in the indictment, and after explanations from the 
Queen’s Advocate and the Chief Magistrate, who was on the Bench 
as shown above, the Chief’ Justice decided that the flaw was fatal, 
The Queei’s Advocate declined to file a new indictment, and the 
prisoner was suffered to escape, evidently very much to his own 
astonishment, for when told to leave the dock, he turned round 
with a look of despair, as if he considered his fate sealed, and 
stared from side to side to see which officer would seize him by 
«the tail and lead him forth to condign punishment. And if 
report spoke true, this would have been richly deserved, for the 
man was sakl to’ be one of the most dangerous, as well as most 


ENGLISH LAW “AND CHINESE* OFFENDERS 
prosperous, thieves in the Colony. This pet pirate appears thus 
to have been rather astonished at first siht at the eccentric 
functions of a law which pronounced him “not guilty” of a 
crime which had only a moment before been thoroughly substan- 
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tiated against him, and that too by the very man he ie robbed - 


and assaulted. © His astonishment, however, must haye speedily 
given way to an intense admiration, not unmixed with a spice 
of that eager curiosity with which a scientific mind for the first 
’ time views the functions of a novel and untried machine, and 
speculates on the means and adaptations by which the principle 
at work may be extended and improved. “Governed, no doubt, 
by this speculative idea, the pirate was actually found on the 
second day of the Sessions standing in one of the door-ways 
of the Court within three yards of that doe k, where he had 
stood only the day before, rigged out in a new suit, the 
probable proceeds of his crime and eagerly listening to and 
studying the process of a judicature which assuredly had 
claims the most profound on the innermost sympathies’ of his 
nature. The Assistant Superintendent of Police, Mr. Caldwell, 
on seeing the man, turned him out. Here was an intelligent 
Chinaman who was arraigned one day of a capital felony, 
and though the crime was brought fully home to him, he 
was acquitte?. The next day he “unters the same Court, and 
commences to study that law which, he no doubt felt, had in it 
inherently “ something worth knowing ” to gentlemen in his 
line of business. Surely, the least the administrators of that law 
could have done at the time was to encourage such an enlight- 
ened spirit of inquiry, by presenting the aspiring student. with 
a copy of Warren’s ® Popular Introduction to Law Studies,” or 
Blackstone’s “ Vinerian Lecture”! another incident worthy of 
being enshrined amongst the “curiosities of legal literature” 
when they come to be written. These contingencies, however, 
were getting rather above the average—three- fourths of the cases 
sent by the Chief Magistrate for trial breaking down from flaws, 
discrepant evidence, and the absence of witnesses—a fact which 
could not but be too often adverted to, so long as no remedy 
was ever attempted. It might at least have served economists - 
with am argument for reduced expenditure, seeing that although 
“the Judicial E stablishment, Police, and Gaols. cost upwards “of 
£21,000 per annum, or within £3,000 of the entire revenue of 
the Colony, such was the working of the present system that 
out of the very small proportion of crimes brought to light, one- 
half of the accused, aftey running the gauntlet of a “vigilant 
Police, two sagacious Magistrates, and a learned Attorney- 
General, were suffered to escape through causes which, if not 


prev entible, ought at least to have kept them out of Court alto. 
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Chap. XL The working of our boasted institutions was looked upon even 
si, by the Chinese as a mockery of justice, and, instead of checking 
The working crime, encouraged it by holding out so many vohanices for even the 
OE OU wreatest v iNains toescape. FE inelish criminal law as administered 
eee to the Chinese people, with all its subtle and unecessary distine- 
English ° tions, with all its “technical safeeuards” and its foreign and 
celiainal Lew unsuitable paraphernalia, is the fruitfal mother of crime, @ prac- 

as regards 

Chinese tical absurdity, and was often, at this period of the Colony espe- 
offenders, cially, a mischievous abomination. And it was doubtless bo meet ” 
the great evil coniplaine of, arising probably in many instances 
Ontinanee : throngh carelessness, that Ordinance No. 1 of 1850, giving power 
1850, to the | Supreme Court to amend an indictment or information in 


any inatter of form or substance, was subsequently passed, 


Successful 0 . © 
Aupieeion The successfal suppression of piracy in these waters was again 


of piracy — & prominent theme of discussion at this time. As hereinbetore 

Secuen state. FLMLS. Columbineand fury had totally destroyed a formi- 

coer dable squadron of piratical junks commanded by the notorious 

destrayed, OUtlaW Chai Apo, the murderer of Captain Da Costa and Lieut- 
enant Dwyer,in February last. A second e expedition, consisting of 
H.M.S. Columbine, HAMS, Fury, and H. C. Steamer Phlegethon, - 
with a reinforcement of officers and men from HAMS . Hastings, 
had started on the Sth October for the south-west coast in 
search of Shap Ng Tsai, the great pirate chief befure referred to,* 

The pirate and the scourge “of that seaboard fur the last two years. The 

fleot of ships returned on the 1st December, after t racking the pirate fleet 


Shay Neg Tsai 
destroyed through a most intricate and dangerous navigation down to the 
alling in with them in the Gulf of Ton- 








in Tow eoast of Cochin China, £ 
quin, and totally destroying ‘the most formidable squadron ever 
The most known in these seas. No “loss than fifty-cight heavy ily-armed . 
fatudonee janks out of sixty-four which conrposed the whole pirate force 
eror known were burnt and destroyed, upwards of 1,000 guns were taken 
‘or sunk, 1,700 pirates killed in action, and 1,000 or more 
driven on shore into the swamps of the Gulf of Tonquin where 
they must have inevitably perished of stary anion or by ‘the 
spears of the natives, whose coast they had so long ravaged 
with impunity. Now that the most powerful Zontelcenay ever 
known in these waters had been annihilated, it will probably . 
never be discovered upon what purposes it was bent when thus ~ 
providentially encountered and destroyed, One thing was be- 

‘ yond all doubt, that the Chinese Commissioner Su was negotia- 
Chine ting for the services of this “southern squadron” at the very 
yioner Su. moment of its desteuction for some secret and extraordinary * 

service, but his hopes were now shattefed in that direction. 





Mr. Tirrant = The unfortunate Mr: Tarrant against whom the charge of 
*k* + conspiracy to defame Major Caine, the Colonial Secretary, had 





oe 4 
SENTENCE FOR THEFT OF C.J. NUAME’S SNUFR “BOX. 





been abandoned, it will be remembered, at the Crimigal Sessions chap. x1, 
of December,* 1847, still smarting under a sense of the great sig, 
injustice which he considered he had been made a victim of, Government: 
through his solicitor, Mr. Gaskell, on the 8th December, ad- ian 
dressed the Governor, Mr. Bonham, informing him that, as his conseent 
case had been dismissed in consequence of the absence of Lo In OP Mai” 
Tin,f Major Caine’s compradore, and as Lo In Tin had since Caine’s 
returned to Hongkong, and Mr, Tarrant had been informed that “™™ 
“Majo? Caine had stated to Mr. Bonham that Lo {n Tin had 
been in the habit of extorting moneys in his name from the lessee 
of the Central Market,” he “trusted that, as his client’s character 
was at stake through the aspersions east upon it by the Colonial 
Secretary, and which were not cleared up in consequence of the 
alleged absence of the individual referred to, that His Excellency 
. Would cause such proceedings to be adopted against the said Lo 
In Tin as to His Excellency in his discretion should seem fit.” 
In ‘reply, on the 10th December, the Governor caused Mr. the Gov. 
Gaskell to be informed “that the prosecution entered against reply 
Mr. Tarrant by the late acting Attorney-General, having been 
withdrawn by that officer,f it was not His Excellency’s inten- 
tion to take any further steps in the matter,” and that, moreover, 
Major Caine had never stated to the Governor “that in his 
opinion Lo In Tin had been in the habit of extorting moneys 
in- his name from the lessee of the Central Market.” er 
. The December Criminal Sessions opened on Saturday, the pecember 
15th. There were seven cases down for trial, mostly relating to era : 
misappropriation of property. The Chief Jnstice having to Trial of” 
appear as a witness on the part of the prosecution, in the first Martinho 
case, or rather being really the prosecutor, the second case on the Santos for 
list was proceeded with until the ease in which the Chief Justice {eine 
was interestel was reached. The Chief Justice then retired Justices 
from the Bench and unrobed, and the Honourable P. I. Sterling, abs Ase : 
the Attorney-General, proceeded to take Lis Lordship’s place tres the 
and to officiate as Judge of the Court, presumably having 
previously been appointed and sworn for the purpose, though 
the records are silent as to that fact. The case against Jozé 
Martinho and Doniinicos Los Santos was then called, the former 
~ for stealing the gold snuff box, the property of the Honourable Mr. The evidence 
Hulme, the Chief Justice, and the latter for receiving the same Gnas 
knowing it to have been stolen. The prisoners, it will be remem- Hume. 
bered, had been committed for trial Jast October. ‘Lhe Honour- 


able Mr. John Walter Hulme, having been sworn, deposed that on 












* See anté Chap. vit, p. 170, % 

¢ Chap, vir. p. 150, st 

¢ This was a mistake. It was the Crown Prosecutor, Mr. Parker, who withdrew the 
prosveution against Afr, Tarrant. Mr, Campbell, who had instituted iz when acting Attox- | 
ney-General, was then acting Chief Justice, tut he may have advised the fovernment 


upon the subje Sew aut? p, 244, and Chap. vii, p, (70. 
& Ante p. 258 s 
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the night of the 2nd or morning of the 3rd October last, after 
retiring to his bed-room, he missed the snuff box (in Court), 
returned to the verandah, where he had been sitting, thinking 
that he might have left it on the arm-chair, but it was not to be 
found. The prisoner, Martinho, came up to his house to do duty 
as watchman the night after the loss, but he was not aware 
whether he was doing duty there when the snuff box was lost. 
On conclusion of che evidence and after the summing up of the 
officiating Judge, the Jury returned a verdict of guilty on which 
the Honourable Mr. Sterling addressed Martinho to the effect 
that his offence was increased by his having stolen property 
which he was employed and which it was his duty to guard, but 
on the other hand the temptation was very strong, and he would 
therefore sentence him to eighteen months’ imprisonment with 
hard labour. The same remark also applied to Los Santos, who . 
was then attached to the Police. and whom he sentenced to 
twelve months’ imprisonment with hard Iabour. Mr, Sterling 
then retired from the Bench, and His Lordship returned and 
presided at the discharge by proclamation of three Chinese against 
whom there was a paucity of evidence, and the Sessions closed. 





On the 26th December was published a new scale of fees to 
be taken in proceedings before Justices of the Peace. 
} RB 


Tn this year the tenure of the land of the Colony was again 
the subject of consideration, and a Committee, consisting of the 
Treasurer, the Surveyor-General, the Assistant Commissary- 
General, and two merchants, was appointed to report upon 
the question generally, and to represent individual cases in 
which the amount of rent paid seemed extravagant. Another 
snbject offered to the Committee at this time for its considera- 
tion and opinion was, whether it would not be for the interest 
of the Colony to reserve, in all fature land salex, a portion only 
of the price in the form of rental, the competition being made to 
tum upon the premiam offered. 








While the Committee was sitting, an historical sketch of the 
first land sales in the Colony was furnished to The China Mail 
newspaper, and dedicated to the Committee. This sketch is 
published in The China Mail of the 2uth December, 1849, as 
follows +— 

“A gentleman, who is personally cognizant of the facts, has, at our request, 


furnished ws with the following history of the first Iand sales in the Colony, 
which we beg to dedicate to the Committee now sitting on the subject :— 








Tlougkong as au Colony may he said to give ifs existence to Mr, James 
Matheson ; but for that gentleman's enterprise, in all probability it would 
have been a mere military post, if its cession had even been included in. the 
‘Treaty. 

Only a few of the present residents will now recolleet the events previous 
to the war in 1839-40, Business was conducted afloat, first at Hongkong, 
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agd. afterwards at Toonkoo Ba No British firms résided at. Cantons the 
goods of that season were either sold outside, or trans-shipiped in neutral 
vessels, anil the exchanges were effected at Canton by neutral agents. 








anded at Macao, paying duties to 
ton by the inner passage, but the 
uz the time the Canton 
arehouse ret. 


The goods of the vear 1840 were all 
the Portuguese. Part was sent to 
yreater portion remained nearly the whole year, ‘arin 
river was blockaded, at a most serious expense for 











In 1841 Mr. Matheson, to avoid these expenses, resolved to laid the 
cotton consigned to his house, at Mongkong. Accoflingly, early in that 
yea he fent from Macao materials for the ercetion of mat godowns, taking 
possession of the ground now ocenpied by the Commissariat Stores, which 
were built by hin and were four fect above the grois at the time of the 
land sale on the 12th June of that yea 


















‘There the whole of the cotton of the seasou was lande: The regatar 
godowns were rapidly finished and al trade established, with what 
snecess may be seen by Mr, A. Matheson’s evidence before the Committee 
of the House of Conmmons.t 








At the laud sale on the 12th June, the first lot sold was numbered 15 in 
the list: it was knocked down to the late Mr. Webster at £20, not only 
without opposition, but he was laughed at for giving so much, The next 
lot, No. 14, however, fetched £21, but att psed to Government amd 
was re-sold, and uow pays £220. ‘The sale then proceeded along thy Queen's 
Road at advancing rates, which to a certain extent was owing to the less 
rugged character of the beach, to which in these days more importance was 
attached than now, and also ty the more central situation. «Lots L to 13 
were sold in the following order :— 























LuTs, SQUARE FLET. KNOCKED DUWN TO VICE 
oe 

13-14 10,800 W.& T. Gemmell & Co. 52. 10 
42-13 10,609 Holliday & Co. 38. 10 
11-12 11,200 If. Rustomjec. 52. «0 
10-11 9,600. 5 520 (0 
9-10 8,400 Reserved, 

8- 9 > 8,100 Dirom & Co. 

7-3 7,500 Pestonjee Cowasjec. 

6- 7 6,300 Ilooker & Lane, 

3-6 5,400 Dadabhoy Ritstom 

4-05 6,900 Dent & Co, 

3-4 7,800 ‘ 64.0 
2-3 7,000 Lindsay & Co, 80. 0 
1- 2 6,700 Gribble, Hughes & Co. go 0 


The sale was now moved to the ground that had been cleared by Me: 
Jardine, Matheson & Co, and which was for the most part ocenpied by their 
temporary buildi and it must be noticed, that the proximity of that firm 
gave an additional value fo land ia its vicinity. The first lot put up was 
No, 20, upon which ready uoticed, a house ¥ already in prog 
Mr, Matheson bogged that this might not impede bidders, and offered at onee 
#150 “(the upset price being £10) at which it was knocked down. The two 
adjoining lots were, after some competition, knovked down to him also at 





Se 


















£185 and £230. The remaining ones iu that locality were sold at £160," 









£140, £150, and £111. Pr 
this spot and what is now 


then began to fall, and the lots between 
iled Spring Gardens, ranged from £25 to £67, 
terwards lapsed to Government. 
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The remaining locations were, alter some compotition, knocked down as 
under ;— 





Lots. SQUARE FEET. KNOCKED DOWN TO PRICE. 
£ s. 
6,000 Macvicar & Co. 75. 0 
9,700 ee 95. 0 
11,500 Fox, Rawson & Co. 100. 0 
65,500 Turner & Co. 150, 0 
_ Reserved. —_— 
45- 46 ~— ” : bead 
. 46-47 30,600 Captain Larkins. 265. 0 
47-45 35,000 P. F. Robertson. 250. 0 
49-50 — Not sold. — 
ok _ Captain Morgan. 205. 0 


The land mania in Hongkong at that period may be readily accounted 
for, having originated almost entirely, from the fear of responsibility on the 
part of Lord Saltoun, while Commander-in-Chief. 


His Lordship would not take upon himself to erect suitable barracks and _ 


officers’ quarters for the troops. A few wretched huts, built on shelves eut 
on the acclivity of a ridge at West Point, were called barracks, but were 
really pest-houses, and after causing the loss of many a gallant soldier of the 
55th, were abandoned and.razed to the ground. The army was thus left 
without Government buildings, and became dependent on those belonging. to 
the community, all of which bad beeu built for mercantile purposes ; and it 
Was even proposed to quarter them compulsorily ou the community. Major- 
General D'Aguilar was accommodated in the house that had been built for an 
inn, and had, in addition to an ordinary reut, to pay for the anticipated profits 
of the inn-keeper. The officers’ quarters were catablished in the house of a 
merchant, ata high reut. ‘The house on Marine Lot No. 55 was occupied 
in 1843-44 as a barrack at $400 a month, and that on Marine Lot No. 46 as 
an hospital at $300 a month. Various other housos were occupied at high 
rents by officers of the army and other officials. Most of the Ordnance and 
Commissariat Stores were received in merchauts' warehouses. ‘The house 


in D’ Aguilar Street, which in 1844-45 was oecupied by the Oriental Bank, ‘” 


paid a monthly rental of $200, and the warehouse adjoining (then used as a 
Court House) pail mouthly $150,—the aggregate monthly rental of both 
houses being now sixty dollars, 


Messrs. Thomas Ripiey & Co, in 1844 pail for the Louse now occupied by 
Mr. Gaskell § 
pose at the time, for in July, 18-44, they incurred the burden of £320, 16s. 10d, 
annual ground rent for a Marine Lot, upon which they built at the expense 
of £20,000, a house which they never occupied, and which was only let for 
the first time two months ago to the Peninsular and Oriental Steam Com- 
pany, at a rental of £375 per annum. 





The Imperial Commissioner Keying, during both his visits, was aceommodat- 
ed in the houses of merchants, and at a later period the warchouses of another. 
merchant were converted by Government into a gaol, and paid an aunual 
rental that would almost have served to build one. And to this must be 
added, that, at the time, the Opium Farm and Registration Ordinance had 
not. been imposed on the Colony, which had a very respectable trade, and, 
according to the evidence of Mr. A. Matheson, an increasing one. 


The demand for land in consequence was great, but Sir Henry Pottinger 
would grant none; on the contrary, he issued au order (10th April, 1843),# 





virtually prohibiting the progress of buildings, so that even the allocations 


* See Iutroduction, anéé p. 27, - 


250 a mouth, and it would appear to have answered their pur-* 
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made by Mr, Johuston ceased to be available, A Latid Committee, consisting 
of the two Lani Officers, the Colonial Secretary, and Mr. Burgass, Sir Houry 
Pottinger’s legal adviser, was appointed to investigate the claims of landhollers, 
and point out to Government such plots of ground as they would recommend 
being resumed ;* bui their proceedings were seeret, arbitrary, aud, as it has 
since turned out, partial in the extreme.t The leases wore carefully. kept out of 
sight till the lasf moment, when they were for the first time read as the condi- 
tions of the land sale of 22nd January, 1844. Positively nothing could be more 
skilfully got up for the purpose of exciting competition than that land sale ; 
Quirk, Gammon, and Snap could not have managed it better, A more decided 
ease. of mock auction was never recorded in a blue-book ; but there is one 
circumstance that has hitherto been unrecorded, that in no small degree 
influenced the high prices; A certain number of Jots had been (as he 
deemed unfairly) cut off land in the possession of Mr. George T, Braine, 
who was present at the sale, and intimated his intention to re-purchase them 
on any terms, and to appeal . the injustice with which he had 
been treated. ‘This was no sooner said than these lots, although numbered 
about tho middle of rhe sale, were at once put up, and he was safely bid against, 
till some of thei, from £25 per 105 feet square, were knocked down to him at 
£54, £46, ete. This gave the grand impulse to the sale, as many present, 
among w hom his judgment was deservedly highly esteemed, cutertained an 
Spinion that ho thought the ground wor ‘th the sum he bid for it. Another 
‘characteristic of this sale w as, that, with the exception of some of the outer 
lots, ‘not one man iv twenty could have left the room and pointed out the lot 
he’ had purchased. 





















The results of such management are greatly to be deplored, as they not 
only lod Sir Henry Pottinger to indent for an establishment far beyond the 
réqitirements ofthe Colony, but mate Government at Home create an office 
thatwas not indented for and is not wanted, at an annual expense of nearly. 

}} and there is good authority for stating that this office was crented 
merely to get rid of the importnnities of a troublesome hanger-on. 


“It is rumoured that owing to the great searcity of accommodation for the 
otticers of Her Majesty's Army, the Government iutend to have recourse to 
the system of billeting them upon the inbabitauts.” The Friend af China, 
January 13, 1544. It was believed that the intention was not confined to 
the officers only. (See evidence before the House of Commons, Blue Book 
No. 654 Questiou 1,943.) 


‘The Land Officer has further been authorized and instrneted to summarily 

* prevent the progress of all luildings on lovations which may, in his opinioy, 

encroach on the present, or any future line of roads or streets, and to oblige 

all persons to contine themselves to the exact dimensious of the lots which 

were originally allotted to them,”—Government Notification, 13th April, 
1843, Article 3. § 


3847.—Do you think that the auction was properly ‘conducted —My 
opinion is that it very nearly resembled a mock auction, 














3848.—In what respect /—'Phat parties who had uo means of paying for 


it bid against those who really wanted the land, and those parties occupied | 


the land while the others threw it up.—(W. Scott.) 


3881.—Was any deposit xe quired at the first sale, under Sir Henry Pot- 
tinger —None. * 


* See “Introduction, unté p, 2 
t For the Commitice’s Report, see aaté Chap. L, p. 36. 
£ Chap. 1, pp. 
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3882.—Acting oder your instructions from the Governor, what reply 
would you have considered yourself justified in making to any persou inquir- 
ing of you the penalty for not fulfilling the conditions of the sale at the first 
sale ?—~TL should have replied, that there was no penalty specified for their 
not fulfilling the terms. 





3883.— They could therefore have thrown up the lots, without any conse- 
quences to themselves ¥—Yes. (A. T. Gordon.) ” 


The year 1849 trom first to last, as is seen, proved one of the 
most eventful, in different points of view, from the time of the 
cession of the island, and amongst judicial affairs important 
points are chronicled. The expenditure of Hongkong had 
formed the subject of much comment in Parliament during the 
year. The island had within itself no greater resources than 
the rock of Gibraltar or the island of St. Helena. When taken 
possession of, it had a small population of Chinese fishermen 
who dried their nets upon its rocks and obtained a supply of 
fresh water from its springs. The revenue squeezed.out of it 
by a Chinese mandarin, cunning in the art of taxation, was, it 
was believed, somewhere about £150 per annum. After eight 
years’ occupation, the population under our rule, apart from the 
military, now consisted of 800 Enropeans, some hundreds of Por- 
tuguese, natives of Macao and India, and a few Indians employed 
by the Police ov as domestics ; the Chinese population was rated 
ut 15,000, and the revenue computed at £25,000, principally 
drawn from land rents and from a Police tax. The public 
meeting of January taken in connexion with the complaints 
about the fees of Court and the excessive charges of the attor- 
neys which led to the belief that the Colony could well do with- 
out them, thereby giving at an early stage a bad name to.an 
otherwise deserving and necessary class of professionals ; the 
murder of Captain Da Costa and Lieutenant Dwyer of the 
military ; the passing of the Petty Sessions Ordinance and of that 
increasing the Summary Jurisdiction of the Supreme Court ; the 
Summers episode at Macao, nearly embroiling us with Portugal, 
but leading to our recognition of the sovereignty of Portu- 
gal over Macao, before the later treaties of the former with 
China ; the election for the first time of non-ofticial members to 
the Legislative Council ; and, though last not least, the successful 
suppression of piracy in these seas by the splendid services of 
the British Navy, regarded in whatever light, whether as the cause 
of humanity or civilization and practically for the benefit of the 
whole world, as was also all along the British poliey in opening 
up China, are most important elements in themselves which bear 
recapitulation. 
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CHAPTER NIL. 
1850-1842. 


SECTION T. 
1850. 


Rule of Court.—Servive of pre ad feo payable on the summary jurisdiction side. 
Cape Colonists disapprove of trans ion to the Cape.—Ehe Cape Anti-convict Associa- 
tion.—Loeal opinion.—Ordinance No, 1 of 1850 for the better administration of justice, 
Power to amend informations ; the testimony of certain witnesses made admissible— 
Flaws in indictments. — Disregard for truth by Chinese witnesses. —The Chinese and. th 
obligation of an oath.—Clrinese system of ‘morality,—Chinese oaths—Amonest Chris- 
tians,—The heathen.—Purport of the Ordinance.—A pplication of Mr. K. FH. Pollard to be 
admitted an attorney of the Court.—Ordinance No, 6 of 1845, 8. 1L—Mr, William DK, 
Parker opposes the admission. —Mr, Pollard is admitted.—Act. 12 and 18 Viet., ¢. 96.— 
February Criminal Sessions: conviction of Stecle—Mr. Moreshy on application is permit- 
ted to defend him.—His escape from gaol.—The rendition of Chinese crininals,~—Ordi- 
nanoc No, 2 of 1850,.—Mr, Holdforth, Assistant Magistrate, goes on leave—Mr. W, H. 
Mitchell acts in the different capacities —Mr. Holdforth’s dishonesty.—My, Holdtorth as 
an adventurer from Syducy.-—Mr, W. H. Mitchell.as editor of he Hongkong Lirgiater—- 
His claims for Goverment employ criticized —My, Holdforth_ and his auctioneer, Mr. 
Duddell, The barque Lowixa. Grave suspicions of collusion.—Mr. Duddelt admits byy- 
ing the versel.--Re-sale ordered by Chief Justice.—-Mr. Holdforth hac left the Colony. 
His unenviable notoriety.—Custom of auctioneers bidding at their own sales.—-Mr. Dnd- 
dell is saddled with costs.—High price at the second auction of the vessel.—Mr, Hold- 
forth’s mal-practices reviewed.—Neglect of the authorities. —On resignation of Mr, Hold. 
forth, Mr. Mitchell is confirmed.—Constitution of Police Force again discussed.—Poor 
wages, Deaths among European Constabulary. Excessive drinking of bad liquor,—Ma- 
nila men ax Policemen.—Nati iras,—The Malay.—The author's experience of the 
Malay as a Policeman.—Mr. T° to the Ordinances of Hongkong. Dedicated 
to the Chief Justi . Tar and his treatment.—He becowes proprietor 
aud editor of The Friend of China--Laud. Report of Committee ~ -Inability of le 
to. transfer 2 snbedivision of their Tot: The report of the Comnittec.—The China 3 
—'The opinion of the Attorney-C Sterling, upon the inabi 
sto divide ther lots in pertior ms after abolition of 
Court,—Act 12 and 13 Vict ,¢. he jury saved considefable labour.—-No 
Grand Jary.—Court beld in large upper room for first time, The accommodation.—The 
Preas reporters.— Pirates captured hy H.M.S. Heynard, Three senteneed to death and 
nine transported irst proseention for perjury in Hong —Opinion prevalent among 
Chinese that offence not. punishable.—The testimony of Mr, Hillier.--Oath no oath at all, 
—How Chinese were sworn in Hongkong. The prisoner had been sworn by ‘burning paper.’ 
Hificacy of such oath,—Origin of such oath,—Ceremony of cutting off a cock’s head as part 
of an oath.—Refusal by the Court to depart from usual routine-—Oath by cutting off cock's 
head recorded. —Chict Justice’s sentence.—A though first trial for perjury, not first. offence. 
—The sentence.—Practice herctofore of not requiring witnesses to leave the Court. 
—ltule in Scotland.—Interpreter for Malay, Hindustani, and Portuguexe advertized for. —~- 
Duties of Census and Registration Officer performed by Mr. May, Superintendent of Police, 
Governor leaves for northern consulates.— Major-General Staveley acts.—Cause of Mr. 
Bonham’s tour.— Convicted pirates hanged at West Point.—Disgraceful seene at the exe- 
eution.—The authorities binned. Old and rickety state of the gallows.—Prisoners 
pardoned on Queen's Birthdtay.—European convicts Steele and Newton escape.— They are 
re-captured «ead drunk.— They and a fellow-prisoner, MeLroy, who had aided them, are 
committed for t Zeal of the Police before the arrest of the escaped convicts. ~A Po- 
lice Sergeant shoots a Chinaman.—Yerdict of accidental death. ietures of the Pres 
Mr. Caldwell rewarded.— He is appointed in 
trate’s Courts.— His income in the other positiaus.—On the representation of the Governor 
to Lord Grey, he is allowed head-money for suppression o ty.— Mr. Cakdwell’s conduet 
in the past concerning Too Apo,—Comparison drawn between trial of civil cases in Hong- 
kong and Singapore.— Commissioner of Court of Requests in Singapore not a professional. 
Mr, Campbell alluded to as a ‘ beauty.’—Appointment of Messrs. Jardine and Edger as 
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Chap. XII. 
1850-1852, 


. Arrival of 
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3 

members of the Legislative Council notified.-They are sworn in,—A seat in the Legisla-- 
tive Council as an honowt.—Limited powers of the elected members.--Death of Mr. F. 
Smith, Deputy Registrar, H eareet.—Public liberality and sympathy to bis family.— 
Office of Clerk of the Court and Deputy Registrar merged and conferred upon Mr, W. FH. 
Alexander.—The time of th trav.—Establishment. of the Supreme Court at this 
period. —July Criminal ions. “lla girl for purposes of prosti- 
tution.—-A man and woman convicted they are found to be man and 
wife and are discharged, two being required to a conspiracy.--English Criminal Law un- 
suitable.— Chinese neither fathom our justice nor unde and our law,—Legal flaws again 
commented upon, Police Magistrate and Mr. Sterling. \ 
teele, Newton, aud Mclroy for prison- vaking.—Newton, an educated man 
Facilities for escape great —-Only ‘went out’ of prison for a spree on the Queen’s Birth- 
day.-Newton and Stcele calc dated on ‘slipping in’ as they had ‘slipped out.’ — The costly 
Gaol not xo bad a place.--Sentence on the prisoners, —Ten Chinese sentenced to death, 
Articles of evidence abstracted after trial —The Attorney-General he will spcak to 
the Sheriff,—!neignant at the strictures passed upon him, Mr. Sterling requests a local 
journal to remove his nate from list of s ribers,--Comments ‘at recorded unplea- 






















































xantness concerning Mr, Sterling —Mr. Gaskell ga tted Proctor in Adiniralty,—Hong- 
kong in the House of Comnions. The amnnal parliamentary vote discussed.—Salaries of 










Governor, Chief Justice, Attorne: eneral. and Chief 3 
of sentences of death passed on Chinese, to whom Ch Justice lad held ont no hope of 
mercy. Misplaced leniency of the Governor.--Example required to prevent Chinese from 
committing piracy and murcer,—Comparison w own countrymen, — Fresh faets jus- 
tifying clemency.—Tnterferene with the Court's decision the eause of friction with the 
Executive.— Passage for Chin convicts to Penang.—Massacre on board French ship 
Albert by Chinese coolies.— Arrest of the coolies.—The investigation.—Lengthy detention 





ate criticize,—Commutation 





















in prison,--Admiral ‘Austen succeeds Sir F. Collier-—October Criminal Sessions.— Pirates 
sentenced to death.—Case of Ed, Consens and Ed. Neill, of the Aelso, for causing 0 
revolt on board,—‘The sentence.—- Mr, Caldwell take leave.— Mr, Clifton acts as Assistant 
Superintendent of Lotice,—Chinese convicts shipped to Penang.—Goyernor Bonham 
knighted.—The installation.-~ December Criminal Sessions.—-The jury object to the inter- 
pretation of Tong ‘Achik, the Court Interpreter.—The Chicf Justice says ‘ground should 
be as open as the objection.’—Interpretat ion question, the repetition of an old com aint, 
—Tong Achik afterwards found untit.—Orier that interpreters not eligible for Consulships. 
Scholats eschew the Canton dinlect,—Governor Ronham’s care as regards’ legislation. — 
Ordinance No, 5 of 1850, : 











SECTION If. 
1851. 


Land. Despateh of Karl Grey in reply to Governor Bonham.—Ordinance No, 1 of 1851; 
—Depositions of absent witnesses read at trial.Proposal of Justices of the Peace that 
Police Force be under contro! of a Municipal Committ ce.—Governor's offer. —Escape from 
gaol.—Departure of Lieutenant Pedder on leave. The Marine Magistrate's duties, how 
performed. —UChinese oaths.—" Cutting off a cock’s head."—The first form of oath record- 
ed.—Cock birds at a preminm,—Considerable perquisite to Court keepers.—Capture of 
Chui Apo, the murderer of Captain Da Costa and Lieutenaut Dwyer.—How capture effect- 
ed, Chui Apo’s statement.—Admitted being implicated in the murder.—He held office 
under the Canton Government.— Doubts as fo legality of Chii Ape’s capture —Special 
Seasions for trial of Chni Apo.—The trial. Mr, Guskell’s preliminary abjection as to ju: 
risliction, —Chui Apo had been kidnapped —The Chief Fustiee on the point.—Plea, Chui 
Apo stands mute, ~ Provoe The Chief Justice's charge to the jury. Verdict of 
manslaughter. — psportation for life, After sentence Chui Apo inctilpated the deceased 
officers,—He threatens suicide --Preferred death to rranspor ion.--Despite warnings to 
Gaol authorities he carvics out his threat Sound hanging in bis cell. —~ Fela dese --Verdict: 
of manslaughter commented npon local aud in Englind.—The tablet ia St. John’s Cathe- 
dral,— Departure of Lady Ronan ad Major-General St Appointment of Major- 
General Jervois to succeed Ma) Stavele Lit crctary. Captain Maclean, 
BA.—February Crintinal Sessior to allow ctepesitions of 
absent witnesses to be read under Ordinance No. 1 of 185 ions atjournest— 
‘Admission of Mr. J. ‘Tarrant as an attorney of the Court.—Decis ot Majesty's Con- 
sul at Canton against the m: of the Lady Mary Wood upset.—Cconauiar decisions 
yeversed.—-Civil appeals to the Supreme Court-ef Hongkong from Consular decisions.— 
Constilar Ordinance No. 3 of 1847.—Governor Bonham leaves: for Cauton.--Wreck of the 
Lord Stantey with convicts ou board, —Objection in th Straits Settlements to transporta- 
tien thith Ordinance No. 2 of 1851 regulating the jurisiliction of the Supreme Court—~ 
‘or-General Jervois.—April Criminal Sessions. Mr. W. T. Bridges almitted 
tothe local Bar.—The Chief Justice’s remarks.—The part Mr. Bridges afterwards played 
in the administration of local affairs.—An important point affecting the two brancies of 
the profession. Mr, Bridges loses no time.—His objection to Mr, Gaskell appearing as 


counsel.-The Chief Justice. Practice. of solicitars appearing as counsel stopped.——Phil- 





















































































. ANALYSIS OF SECTION: 








lips, Moore & Co, v7. Arnoté.—Case exposed pernicidhs system of sowing unqualified per- 
sons to act as attorheys.—The Royal Asiatic Society holds meeting in Supreme Court 
building.—The Jury Ordinance, No. 4 of 1851.—Land, Secretary of State directs all Crown 
lands to be sok at public auction.—The Petty Jurors memorialize the Governor.—-Parlia- 
mentary vote for Hongkong discussed in Parliament.— Mr. Clay, 3.R.. on the Chicf Jus- 
ticeship, -The Governor goes to Canton under instructions.—HIness of the Chief Justict. 
~~ Death of Dr. Gutzlaff. His career.—The fortune he left.- Ordinance No. 14 of 1845, 
Abatement of nuisances. An assault committed to obtain a judicial decision —Clause in 
leases uncer which property held in the Colony.—Obnoxions trades. Hillier’s opinion 
upon application of clause 12 of section 2 of Ordinance No, 14 of 1845.—The evidence of 
the defendant who committed the assault,—Defendant fined.—Malay and Javanese law 
of homicige. Case of Yclico, who murdered his wife—Coroner’s inquest. The jury tind 
Justification according to usage of Malays and Javanese,—At the October Criminal 
Sessions, he ples guilty and is sentenced to death.—Departure of Mr, Hillier for Shang- 
hai.—Ordinance No. 4 of 1851.—Ordinance No, 7 of 1845,—-Ordinanee No 4 of 1849. 
The law of arrest and the maamners and customs of the Chinese.—-Chun Atce 7. You Tsoi. 
The defendant, a girl, pledged for debt due.—Chinese oaths.-- Ordinance No. 9 of 1845, 
a 1,-On plaintiff burning ‘a bit of paper’ in support. of declaration, defendant com- 
mitted to prison.—Defendant before Chief Justice denied ‘pledging her body.’—Chinese 
eustont: warranting the transaction.—Cases contra bonos mores suggestive of Chinese 
character.~The noted Polies Court interpreter Tong Achick —Police Court interpreter 
advertized for.— October Criminal ions. The new Jury Ordinance No. 4 of 1851 
brought into operation. —Several jurymen summoned from the same firm.—Case against 
Chinese Constables for extortion by Iaying brothels wider contribution.—Extortion of 
long standing. The sentence.—Their confession. Case of Chow Sam Mooey for keeping 
a brothel, Governor remits sentence obtained on the testimony of the Constables.—Tha 
jury discharge another similar case.—-Rider_to their verdict.—Governor Bonbam proceeds 
to Shanghai.— ness of the Chief Justice. —Crowded state of Supreme Court hall.—Mr. Ster- 
ling acted for Chief Justice on the summary side of the Court— Magic words attributed to 
Mr. Sterling.—-A bill of costs for revision by the Court.--All the luwyers in attendance.— 
Complaint arose because previously no counsel in the Colony.—Fees allowed to counsel 
not considered sutficient.— Attorney-General of opinion that counsel coming to Hongkong, 
haying no Government salary, ought to be well paid.—Matter remitted to Registrar.~- 
Chinese oaths, Trial for perjury.—The jury and the unsatisfactory manner in which Chinese 
are sworn, The attitude of the Attorney-General.—A false witness pleads guilty of ys 
jury.—Jury criticize mode of swearing Chinese.—The Chief Justice upon the practic 
The jury express their opinion.—A juryman upon “the cutting off of a cock’s bead.”"— 
Mode in vogue at this period. Paper burning.--Mr, Caldwell, the Chinese Interpreter, 


































































‘upon paper burning as an oath. The Chief Justice quotes an authorify.—A juryman upon 


the point.—Various forms of oath in use amongst Chinese.—The evidence of Ching Kim 
Cheong upon the point.—The Attorney-General suggests a simple affirmation.—No oath 
in Chinese Courts,—The Attorney-General objects to a juryman on account of his views on 
the subject.—The Jury express a wish that point in dispute be fully decided.— The Chief 
Justice express thanks to jury for bringing matter forward,.—Mode of swearing Chinese 
witnesses in carly days disclosed,.—-January Criminal Se ns, 1852. The Chicf Justice to 
the jury on the subject of Chinese oaths.—Correspondence thereon.— Mr, Caldwell apon 
the subject,—Further letter from Mr, Caldwell upon the subject of Chinese oaths.—No 
change and system in force adhered te inple declaration introduced by Ordinance No. 
2 of 1860, 
















SECTION TI, 


P852. 


Piratical lorchas in command of Euupeans and Americans. 
acknowledge discreditable connexion,—The local authoritic: 
ment,--Extensive piracies.— Horrible murder of a Portuguese naval officer.—The facts.— 
The Portuguese boat 4damastor.—A piratical boat flying the English flag commanded by 
an Englishman——-Wm,. Fenton, the pirate.--Penten arrested by Lieutenant Miranda, of 
the sidamastor, Lieutenant Miranda stabbul by the pirates —fis body thrown into the 
water. The fate of those who accompanied him.— The -ldamastor fires on the pirates who 
sail away with Feuton.—Hand of Providence at hand.—Fenton continues his pir 





Government unwilling to 
regards the Macao Govern- 
























His capture by Chinese and arrival in Hongkong.—Found not guilty of ‘acc ry to 
murder,’ while several Chinese charged with piracy are .senteneed to death.—-Indignation 
of the Portuguese.—Fenton is arfhigned on a charge of consorting with pirates.-~Found 





guilty and convicted.—-His confessions.—Conclusions. —Consular Ordinance No. 2 of 1852. 
Right of appeal to the Supreme Court from Consular decisions taken away --Consular 
Ordinance No. 5 of 1844.—Consular Ordinance No. 2 of 1847.--Discretionary powers as to 
allowance of appeal.—Great dissatisfaction,_Inconvenience to the Court by public passing 
through the door-way nearest the Bench.-—Notice board put up by order of Chief Justice 
limiting passage to professionals and a few others--Order a standing one ever since,~-- 
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Table of Keus in the Mice-eAdmivaltg: Court,-~February Criminal Sessious—Regina ¢. - 
Rooray and Others, _M@fler of John Paterson, of the Coreyra, by Malay sailors —Sentence, 
af death recorded.—Extraordinary conduct of the Chief Just ce.--As the Governor had 
interfered with a previous sentence of his, the prisoners were entitled to the same lenicney, 
Public opinion.—Governer not altogether blamcless.~- Death of Booray in gaol.-—Death 
of Admiral Ansten. 

ch XU gt 


Rumare Ow the 2nd January, 1850, the Legislative Council passed and 








Court, approved ofa Rule of Court relative to the service of process. 
Service of I . . . ; 
proccss and and the fee to he paid therefor, on the summary side of the Court. 
‘fee pryable o 






» TheCapeC olonists had expressed disapproval of the transport- 
vx ation of convicts to their Colony,* ordered, as may be re- 
collected, under instructions from Home in September, 1848, and 
repeated in February and July of last year. On the 10th January, 


Colonists ‘6 i ap ie: 
‘daapprove the Cape Anti-conviet Association resolved that the thanks of 


sport pe ae a5 5 : 
of transport the Association were due to Captain Toby, of the Mrederick Huth, 


the Cay. for having declined to convey the convicts from Hongkong to 
the Cape the Cape, and to Mr, Billingsley, the owner, for having given 


aAnti-convict, x 3 5 : . . Pt 
‘Agsociation, him timely information as to the state of the public mind at the 





Ton Cape. Now that the Cape Colonists had declined the honour of 
opinion, their company, people in Hongkong had some curiosity to learn 


the next place intended by Lord Grey as a receptacle for Euro- 
pean convicts, evidently losing sight of the fact that the order 
of July above referred to authorized transportation either to the 
Cape “tor Van Diemen’s Land according to convenience of 
passages.” } 


Ontinanee A short, but in some respects important, Ordinance now came 
aWrottee into force. Tt was that passed on the 15th January, 18590, 
ine vee No. 1 of that year, the object of which was to secure the better 
adainistra- 7 


tion of administration of justice and the improvement of the law of 
justice, evidence in criminal cases, Power was now given to the Su- 


Power te preme Court to amend informations at trial, and the testimony of 
Iitevnatious; Witnesses Was not to be excluded by their incapacity from crime, 
the tontmnany Those who bestowed any attention upon trials in the Supreme 


witnesses, = Court, where Chinese appeared either in the dock or in the 
mae ule, Witness-box, could not have failed to be persuaded that something 
was required to he done in order to secure the ends of justice, 
not less in protecting the innocent than in convicting the guilty. 
The present Ordinance was intended to meet the defect ; 
but the main provision was in reality nothing more than con- 
ferring a power upon the Judge to amend during the trial that 
which ought to have existed. Though it was notorious that at 
every Sessions a large proportion of the prisoners escaped through 
yiweaisxe Haws in the indictments, it was also certain that this could not 
indictments. have happened had the indictment been drawn with anything like 
care. ‘The Ordinance simplified proceedings by leaving the attain- 








“* On this subject see anté Chap. Xt. p. 2 
t See anté Chap. X3.. p. 250, 


and references there given, 





OFFENCES WELLS. .sDMIRALTY.. SURBSDIGTION. 
+ 
nent of the end in-view to the discretion of the Judge instead 
of loading indictments with a multiplicity of counts, Enelish- 
men who were in the habit of attending the Courts could not 
fail to be strack with the disregard for trath at times exhibited 
by Chinese witnesses. It was not generally displayed in any 
vindictive feeling towards the accused, and rarely bore upon any 
very essential part of the evidence ; still it had the effect of 
shaking the whole testimony, and sometimes operated favourably 
for the. prisoner. In addition to the usual chapter of donbts, 
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Ch XIE § 
1850, 

Disregard for 
trath by 


Chinese 
witnesses, 


by which the prisoner was benetited, he thus had fresh chances | 


from this defect in the national character. Justice took advantage 
of it no doubt, but it was desirable that it should not be fras 
trated by perversions of truth. Like other heathen the Chinese 
have very loose notions of the obligations of an oath, and in the 
ordinary affairs of life they tell an untruth without hesitation, 
nor are they ashamed if detected. The evilis a serious one, and 
one for which there is no certain cure. Their system of morality, 
which, in China, is religion, does not enforce upon them the 
importance of truth, and an oath sits very lightly upon the 
conscience of those who have no conception of the deity, and care 
very little for the future, Among all persons professing Chris- 
tianity, truth is hedged in, guarded alike by the religious and 
the irreligious, but among the heathen it is cared little for,—to 
them it would be an inconvenient acquisition, 








The Ordinance was, no doubt, intended to check the evils 
spoken of, and in w degree it would probably have the effect of 
putting justice ina better position for the prosecution, convie- 
tion, and punishment of criminals. 


On the 28rd January, the Chief Justice sat in Court and 
heard an application from Mr, Edward H. Pollard to be 
admitted to practise as an attorney in terms of Ordinance No. 
6 of 1845, section 11 of which authorized the Court to admit fit 
persons to practise for three months in case of “obvious neces- 
sity.”* The motion was made by the Attorney-General, Mr, 
Sterling, but was opposed by Mr. William D’E. Parker, whose 
objections, after being duly considered, were deemed insufficient 


or invalid, and Mr. Pollard was accordingly admitted.f Mr. ; 


Pollard, it will be recvllected, was appointed clerk to acting 
Chief Justice Campbell, on the resignation of Mr, Trotter, con- 
sequent upon the suspension of Chief Justice Hulme.f Mr. 
Pollard bad subsequently appeared in the records as being under 
articles to Mr. Noreott D'E. Parker, whose office he hai pro- 


bably joined on the return to duty of Chief Justice Hulme. 

















* Reproduced in seet ion 20 of Ordinance No, 12 of L873. See alse anti ( 
+ See List of Proctor ke. App. dayne. 
F See eate Chap, vin. $ tp. 
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HISTORY OF THE LAWS, BTC., OF HONGKONG. 
* 

The Act 12 and 13 V ictett 96, which provided for the proseca- 
tion and trial if Her Majesty’s Colonies of offences committed 
within the jurisdiction of the Admiralty, was published in the 
Colony on the 7th February. The first Criminal Sessions of the 
year opened on the Lth February ; most of the cases being of the 
ordinary class. One of them was against Thomas Steele, for- 
merly in the Police Force, for stabbing. My. Parker had been 
engaged on behalf of the prisoner, but was too unwell to,attend, 
and as there happened to be no other attorney present in Court, 
the prisoner, at the suggestion of the Chief Justice, allowed the 
case to goon, While the second witness was béing examined, 
Mr. Moresby, recently arrived in the Colony, applied for permis- 
sion to appear on behalf of the prisoner, which was at once 
granted. The prisoner was convicted and sentenced to twelve 
months’ imprisonment with hard labour. Tt will be seen later 
on that, in May of this year, he excaped from prison. 


On the 20th March, the Legislature passed an important 
enactment relative to the rendition of Chinese criminals. | By 
the treaties between Great Britain and China, provision had been 
made for the rendition for trial to officers of their own country 
of such subjects of China as had committed crimes and offences 
against their own Government.* Ordinance No. 2 of 1850 was, 
therefore, passed “ to provide for the more effective carrying out 
of the treaties between Great Britain and China in so far as 
related to Chinese subjects within the Colony of Hongkong.” 


Mr. Charles Gordon Holdtorth, the Assistant Magistrate, 
proceeded on leave ou sick certificate on the 1st April, Mr. 
W. I. Mitchell, Justice of the Peace, being gazetted to officiate 
as Assistant Police Magistrate and Sheriff, as well as Provost- 
Marshal, Coroner, and Marshal of the Vice-Admiralty Court, 
during the absence of Mr. Holdforth, whose first position in the 
Service was that of Coroner in October, 1845.¢ Mr. Holdforth’s 
appointments as Assistant Magistrate and Sheriff had never been 
gazetted. At all events no successor had ever been gazetted 
o Mr. Hillier when confirmed as Chief Magistrate, so that 
Mr. Holdforth's different offices had always been considered 
to be acting ones { Many were the adverse criticisms passed 
oveasionally upon this officer having especial reference to his 
dishonesty.§ but the records do not show that any notice was 








* Sev the question of handing over of Chinese to their own authorities by the local Gov- 
ernment touched upon, azté Chap, TT, § TT, p. 92, and Chap. XL, pp. 257, 260, 

¢ Anté Chap. 111. § 1, p. 8% 

$ Sce his appointment as Deputy Sheriff, anté Chap, 111. § UL, p. 92, and his appoint- 
inent as acting Assistant Magistrate noticed, até Chap. HT. (TL, p. 97, and Chap. v. § 
TT, ph TBO, 


§ See ante Chap. VU.. p. 150, and Chap. X., p28. 














MR.” HOLDFURTH AND HIS AUCTIONEER, MR. DUBDDELL. 
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are: 


ever taken of the strictures passed ote hint. This circumstance Ch. XH § 1 


may have given a stimulus to his efforts to tutn his opportu- 
nities to the best account. In this he was understood to have 
been singularly successful, insomuch that his present ‘absence 
on sick certificate” had been long anticipated and was but the 
prelude to his final retirement, in the meanwhile enabling him 
to draw the emoluments of office till his leave was up. What 
arrangement he may have made with his successor was not 
known, nor, added a report in regard to current stories about 
him, had he communicated the secret by which a man * may 
live well and lay up an ample fortnne in three years. from two 
offices, the salary of the one being £500 and of the other £200.” 





1850, 


Before his appointment to these, Mr. Holdforth, who arrived ur. Hotd- 
here as an adventurer from Sydney, was a junior clerk on a forth ss 
small salary in the Chief Magistrate's Office at the time it was turer from 


presided over by Major Caine, who had been the making of his byciney. 


protégé and enabled him to bear up agaiust charges which, if 
not true, were certainly libellous, but which had neither been 
publicly contradicted nor investigated, 


The appointment of Mr. Mitchell, the editor of The Hongkong 
Register, as My. Holdforth’s successor, was also very strongly eviti- 
cized, and afforded a very edifying commentary on the laudatory | 
tone towards the Government, “its measures, and its men,” 


Mr. W, H. 


which had been assumed by the paper in question under Mr, Mitchéffas 
Mitchell's editorship, and which contrasted so strongly with the Tie teoge 
virtuous invectives against sycophancy and place-hunting which 4 

used to characterize him whei he exhibited himselfasan amateur fisclans 
writer. Tt was not known what other claims he had upon the fr Gover 
Government, bat it was certain that amongst its servants, indi- employ 


viduals much better qualified could have been found and a con- Healey. 


siderable saving effected thereby. 


On the Sth April, che Chief Justice sitting in Admiralty heard ay. Hold. 
the ease of Syme and others against the barque Louisa, order- forth onl te 
ing the re-sale of the ship owing to the auctioneer, Mr, Daddell, atv. puddett. 


“having committed an error by knocking the vessel down to The barque 





himself.” Mr. Daddell was the auctioneer employed by Mr. 


Holdforth, the Marshal, and his summary dismissal of the 





previous ‘Sheriff's Auctioneer,” Mr. Mark wick, in October, 1847, 
to employ Mr. Duddell, it will be remembered, formed the sub- 


Touisa. 


ject of public comment,* and the present case—one of a long line Grave 
3 ’ rd 


of similar ones,—gave rise to grave suspicions of collusion between 


suspicions of 
: > 4 : collusion. 
the Sheriff and his aucgioncer. At the hearing, Mr, Duddell ™. 


Duddeli 


admitted that the vessel had been knocked down to biuself, on (mh 


which ground, irrespective of all others, the Chief Justice ordered + 


buying the 
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upon in the press.  Fromtite report, the ntference drawn was 
that there had“been collusion between Mr. Holdforth and the 
auctioneer to let the vessel be kuocked down to one or the other 
of them, or that the auctioneer knocked her down to himself at a 
price lower than what it was probable other parties would have 
given for her. Since the sitting of the Court, Mr. Holdforth 
had left the Colony, and whether he bid for the vessel in. the 
way of buying her in as Marshal (which would have been illegal}, 
or whether he bid for her as a matter of private speculation— 
either of which was blameable in his position—could not be 
wscertained. That individual lad gained for himself an un- 
enviable notoriety in the Colony, and his refusing to take’ notice 
of charges brought against him by the press which. if not true, 
were libellous to a degree, bore the charges out against him, at 
all events in the culouring given to the present case. In the 
result, however, the auctioneer had to pay the piper. Relying 
on the custom which had obtained of auctioneers bidding at 
their own sales, and imagining and declaring himself to be the 
bidder before the full of the hammer, Mr. Duddell had saddled 
himself with smart money to the extent of $300, and repairs 
upon the vessel to the extent of $107, besides the law expenses 
upon the case which amounted to no trifle—a lesson which 
he doubtless did not forget when next called upon to act as 
Auctioneer tu the Marshal of the Vice-Adimiralty Court. The 
vessel at the second auction fetched $1,750, ve., $400 above the 
sum she had previously been sold for! But Mr. Holdtorth 
had now sailed away from the Colonyy on what he no doubt 
considered his “ well-earned leave.” 


Although this was not the only one ot his jual-practices that had 
come to light atter his departure, yet the local authorities allowed 
hin to remain on leave and draw pay for twelve months, although 
it was well known that he would never return to the Colony to 
face the charges which awaited him on his return. Major Caine, 
who was said to have been ‘his friend and supporter,’ and 
against Whom some serious allegations were mace at the time 
in reference to Holdforth’s affairs, not unnaturally came in for a 
share of public blame. Mir Holdforth, it was alleged, had come tu 
Hongkong having eluded justice in Australia for horse-stealing, 
and, on his departure on leave from the Colony for San Francisco, 
actually hid himself in the vessel in which be took his depar- 
ture,* in dread of the Police being sent to arrest him. This 








* This vessel was said to e been either partially or entirely laden by hit,. The 










records show that when in € he get into trouble over mie ntile tra. tions, 
fo one fistance he was tedon “an order founded on an afidayit: of one Cumlong, 








that Holdforth had received certain goods, the property of Cumtong, shippad front 
China to California, and that be had sold the same and retained the pr Is) Alte 
California, V71h July, 1831 ~Ching Mail, 30th Oetober, 834. 











THE POLICE FORCE DISCUSSED. 
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27g 


was another instance showing the aeglect of the authorities in Gn, XE §.4 


not thoroughly scrutinizing the characters of thése persons ask- 
ing for employment in the early days, and whose previous career 
had been spent. in Australia. On Mr.-Holdforth’s ‘resignation,’ 
Mr. Mitehell was gazetted as confirmed in his place on the 8th 
July, 1851. 

The constitution of the Police Force again came under consi- 
deratign, perhaps not unreasonably so. The ‘stuf’ of which 
it was composed was described as of the ‘most wretched quality.’ 
The poor wages they received were said to be greatly the cause 
of the complaints ; for, with the wages offered, it wax impos~ible 
to make the force an attractive one. The European Constable 
got only $15 a month, “very far below what the humblest in 
the Colony required,” so that, in the case of steady men, they 
only accepted the position in the hope of something hetter 
turning up. But to this class, unfortunately, the chief objection 
was the readiness with which they yielded to the temptation 
offered by the many public houses abont, and many of the 
deaths among the European Constabulary were ascribed to 
their excessive indulgence in ardent spirits, a great por- 
tion of which. sold ly the low tavern-keepers, was of the 
most abominable and deleterious description. — Manila-men 
were not considered suitable for many reasons; they were 
unsettled in disposition, which prevented them remaining for 
any length of time in one employ, besides which they were 
dangerous men when under the influence of liquor, and much 
addicted to gambling, in which disputes frequently occurred 
ending in fighting and bloodshed. Natives of Madras also were 
not thought suitable, but one class whom the Chinese, it was con- 
sidered, held in greater respect was the “obedient, submissive, 
courageous, and not addicted to drink” Malay, but such a body 
of good, serviceable men would have required something more than 
the pay offered, which was $6.50 per month, Itis not known 
where this information was obtained from, in regard to the good 
qualities here given to the Malay. After many years’ residence 
in the Straits Settlements, the author regrets to differ with the 
opinion expressed as to the Malay as a Policeman. As a rule, 
he is indolent and given to lying, and not the hest class enlist 
generally, for the better Malay is proud and thinks the calling 
of a Constable derogatury to himself. The discipline does not 
suit him either, and although he manages to ingratiate himself 
with the Chinaman, as a rele there is not much love lost between 
them. and the one great sobjection to the Malay here would he 
that he would never remain in a place like Hongkong.* 








* The author little thonghf that in the course of his reading he would have found 
himself corroborated in his views of the Malay a3a Policeman. An attempt made in 1857 
to enlist. Malays in Singapore for the Hougkong Police Force proved abortive. See énfrd. 
Chap, XV, 
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HISTORY OF ‘THE LAWS, ETC., OF HONGKONG. 

Early this month was published “ A Digest and Index of all the 
Ordinances of the Hongkong Government to the close of 1849,” 
-—the first book of the kind,—by Mr. William Tarrant, who has 
heen before alluded to in this work and whose ill-treatment by the 
Government had gained him the sympathy of the public. The 
work was dedicated, by special permission, to the Chief Justice, 
and was favourably reported npon by Mr Sterling, the Attorney- 
General. Tf the Chief Justice had the slightest suspicion 
that Mr. Tarrant had been guilty of the offence put°to his 
charge, there is not the slightest doubt that he would never have 
consented to his name being attached to anything in connexion 
with Mr. Tarrant, whose case undoubtedly added another stain 
to the administration of Sir John Davis through. Major Caine 
in this particular instance. The work was a much-wanted one 
and was well received, doing Mr. Tarrant ereat credit. Tn 
regard to the latter, it may here be recorded that in June, 1850, 
he purchased and edited the local newspaper called The Friend 
of China and Hongkong Gazeite. 





The Committee appointed last year to inquire into the tenure 
of land in the Colony* made their report in a joint letter dated 
the 18th May, 1850. The Committee on this occasion repre- 
sented the difficulty, which then already existed, of disposing of 
landed property in consequence of the inability of lessees to 
transfer a sub-division of their lots. In many cases several 
houses were built upon one lot, and it was considered convenient 
for the owner to dispose of a portion or portions ef it, which, 
under the prevailing system, he was unable to effect.” The Com- 
mittee then recommended that such sales and transfers bé per- 
mitted, and fresh titles granted by Government, stating that 
the restrictions then felt would thus he removed, and an enhanced 
value he given to property in the Colony. 








Pending the publication of this report, The China Mail news- 
paper published a further article} in its issue of the 13th June; 
1850, as follows — 





“The report of the Committee on the tenure of Crown lauls in this Colony 
is understood to be at length in the hands of Government, and will probably 
be sent Home as soon as His Excellency the Governor retarns from the 
north. Ln the meantime there are many reasons whieh renler it desirable 
that it should be printed for general information. It will be remembered by 
many that the repert of the Land Committee of 13th January, 1844, was not 
open to the parties aflected hy it until it was published hy order of the Parlia- 
mentary Committee at the end of 1847, and that it was then found to have 
been concocted with great disregard to the impurtiality that ought to actuate 
the proceedings of such a body. The same thing is not apprehended in the 
ance, lut as it appears to be generally known that the three mem- 
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bers of the Committec, who may be suid to represent the Crowa, differ in Ch. XII § I. 
opinion from the two members who are supposed to represent the community, 
publication only becomes the more necessary that the community might be 
enabled to supply information and offer suggestions that may have escaped 
the notice of their representatives, 

It has been often said by our officials that the holders of land purchased it 
with their eves open, and that in consequenee they have no right now to 
complain. This would he very true if the remark applied to a chest of opium, 
or #, bale of cotton, or any article of consumption ; but it is a manifest fallaey 
when applied to the anntal revtal of land for a term of seventy-five years, 
It would, howover, be no difficult matter to prove that the community had not 
their eyes open, for instance, at the land sale of January, 1844; they were 
not open to the 13th clause of the Supplementary Treaty, nor to the Regis- 
tration Ordinance, nor to any of the after measures of the land sellers, so 
distasteful to the Chinese, nor to the establishment of monopolies, a modo of 
raising révenue which all writers agree to be most grievous and destructive 
to commercial proxpority. No Englishman could have calculated at the sale 
on such conduct from his own Government, as that trade, the advancement of 
which is the object of so nuch solicitude in his own country, should be thus 
stunted und trampled on in one of its colonies, 


At the first Inud sale under Sir Henry Pottinger, and probably at others, 
a vopy of the lease was read as the conditions of sale. In terms of that 
lease, the tenant holds his land, “ together with all easements, profits, commo- 
dities, aud appurtenances whatsoever.” There are certain reservations to the 
Crown in cuse of the land being required for public purposes ; all mines, 
minerals, and quarries of stone, marl, clay, chalk, brick-earth, gravel, 
sand, stone and stones, are also reserved, with the further condition that the 
ground rents shall be paid clear of all taxes, charges, and impositions what- 
soever, It would therefore appear that the alienation of profits, by the sale 
of monopolies “ giving to one or a few individuals the sole privilege of buy- 
ing, selling, meking, working, or using of anything,” is, besides being contrary 
to the law of Eagland, a direct violation, on the part of Government, of the 
only covenant in the leave that is in favour of landholders, 


If the proprictor of a street, after he had let most of his shops on lease, 
were, by way of getting more revenue, to put a toll at cach end, at which 
to tax the customers of his tenants, the cousequence would be that he would 
not only depreciate tho value of his shops to his tenants, but also of his own 
anlet shops, end people would naturally turn to the untaxed thoroughfares, 
to which the trade of the other would also be removed, and it would uot readily 
return to the first street even if the barriers were taken away. Suppose it 
was afterwards found that the barriers had been erected illegally, contrary 
both to lease and law, would not an action for compensation lie against the 
proprietor for all damages sustained ? 

Such then is the situation of the Crown tenants of Hongkong in relation 
to their Government—they have a claim for injuries sustained by the opera- 
tion of monopolies for the past, and a reduction of rents for the future. ‘This 
would be the case were the matter between two individnals, and there can 
he uo ditfercuce of principle when the case is between private individuals and 
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“Jf in any case the Crown be willing to adopt the under-tenant as. its 
immediate lessee it can do so (supposing there be no liens or encumbranees 
attaching to the head lease), in its own discretion, by accepting a surrender 
in writing of the head lease, and then granting two leases of the original lot 
as apportioned by the two tenants, but in doing so or in any other way in- 
terfering with the title created by the -first lease, the danger will arise of 
interfering with the securities aud remedies of unregistered encumbrances or 
eveditors having or about to obtain executions.” 


(Signed) = Paur Stveniona. 
August, 1850. 


Mr. Bonham then wrote to the Secretary of State upon the 
subject (despatch of the 29th Angust, 1850) in which he stated 
that, in his opinion, it would be well that parties should be al- 
lowed to dispose of portions of their properties, as recommended 
by the Committee ; but thought the concession might be open to 
much abuse in cases where any party, having a house erected 
on a large lot of ground, might be desirous of getting rid of a 
part of the ground to a man of straw, because it was useless to 
himself, while the individual’ to whom it was sold, having no 
property in the Colony, might quit it, leaving the Government 
without any means of enforcing its just claim. 


A Criminal Sessions of the Supreme Court was ‘held on Mon- 
day, Tuesday, and Wednesday, the 15th, 16th, and 17th June, 
under the presidency of Chief Justice Hulme. Twenty-four 
cases were set down for trial, including cases of piracy. The 
abolition of the Vice-Adiniralty Court by a recent Act of Par- 
Jiament (Act 12 and 13 Vict., c. 96) had nominally added to 
the labour of the Court, though in point of fact both the Court 
aod Jurors were saved a great deal of labour. The Court of 
Admiralty required a Grand and Common Jury of at least 
twenty-four, and to provide a double set of jurors, the Sheriff had 
to summon nearly every eligible person on the island. In the 
Criminal Court there was no Grand Jury ; the Common Jury 
only numbered six. Consequently for each Sessions from fifteen 
to eighteen Jurors sufficed, and for the future the duty would 
be comparatively light. . 


The Court was now held in the large upper room, the one 
still in use to this day. It accommodated as now a large num- 
ber of people, and the middle portion was railed off and fitted 
up with benches. Members of the press were privileged with 
chairs at a table inside the bar where it still is, and « hope was 
expressed that “they would testify their regard for the atten- 
tion shown for their accommodation by appearing there in the 
ordinary garb of gentlemen.” 


CHINESE OATHS, 
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Une important case tried at this Sessions, was that of thech. xu g4 


pirates captured by H.M. Sloop Reynard. Of the fourteen men 
brought up for trial, three were found guilty of murder and 
piracy, and sentenced to death ; nine were sentenced to trans- 
portation for lite—the heaviest punishment in the power of the 
Judge to inflict, and two were able to prove to the satisfaction 
of the Jury that they had been prisoners in the hands of the 
pirates and were, of course, acquitted. 


Another important case was a prosecution for perjury, the 
firs€ ever tried in the Colony,—an offence though of freyuent 
occurrence never prosecuted before, possibly in a great measure 
from want of harmony in the working of the different tri- 
bunals ; so that a witness, who had sworn one thing before 
the Chief Magistrate, was permitted with perfect impunity to 
swear the very reverse before the Chict Justice, having evi- 
dently been tampered with in the meanwhile. The evil had 
been increasing because the opinion prevailed among the Chi- 
nese that the offence was not a punishable one by our laws. 
There could be no doubt of the prisoner’s guilt, but a good deal 
depended upon whether it amounted tu perjury, for, according to 
the testimony of Mr. Hillier, the Chief Magistrate,—a very com- 
petent authority in such matters at this stage of his career, —when 
questioned by one of the Jury, it would appear that the oath, 
although the usual one administered to Chinese in the law 
Courts, was really no oath at all. The following was the sub- 
stance of Mr. Hillier’s evidence upon the point: “He was in 
his Court on the 12th February last when a case was brought 
before him in which the present prisoner charged another man 
‘with highway robbery and in giving his evidence said ‘he never 
saw defendant before, had had no dealings with him, and owed 
him no money,” The man had been sworn by burning paper, 
the manner in which Chinese are sworn in Llongkong. An affir- 
mative or negative given to a question in this way would affect 
his decision, but as regards his opinion of its efficacy in making 
a Chinese speak the truth, witness thought it was of no eff- 
cacy at all” Whence came the absurd custom of giving Chi- 
nese witnesses a slip of paper to burn ‘before entering the 
witness-box cannot be discovered, but it is believed that no 
Chinaman or foreigner conversant with Chinese customs ever 
considered it of any efficacy whatever. 


In this part of China,,it was believed by some that there was 
but one. ceremony binding, and under which many natives 
would speak the trath, or at all events be less likely to preva- 
ricate. It is recorded in one case that a prisoner, when asked if 
he had any auestions to put to the witness. replied that it would 
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going through the ceremony of cutting off a cock’s head ; but the 
presiding Judge seemed to consider the demand unreasonable 
and refused to depart from the usual routine of the Court, 
though the Court seems afterwards at least to have sanctioned 
in certain cases this mode of swearing according to native cus- 
tom, as will be seen hereafter.* : 


in pronouncing sentence in the present case, the Chief Jus- 
tice stated that, though he believed this was not the first offence 
of the sort that had been committed, tf was the first that had 
been brought to tial; and he would therefore visit it with a 
severe sentence which he trusted would operate as a warning 
to others, and he accordingly sentenced the prisoner to two 
years’ imprisonment with hard labour. 


Tt would appear that it was not the practice of the Court w 
to this period to require witnesses to leave the Court to await 
their turn while the cases in which they were interested were 
being heard, for a suggestion was made in the course of this Ses- 
sions by ohe of the Jury that the witnesses should be ordered 
out of Court, while the trial was going on. The suggestion was 
acted upon, and, as was remarked, would probably be so again 
should a juryman or, what was unlikely, a prisoner require it ; 
but why, was it asked, was it not made an absolute rule. of 
Court as in Scotland, where witnesses were not only excluded, 
but must be locked up in a separate room, the omission of this 
being a good objection to their evidence being received. This 
would do more to secure the ends of justice than a rigid 
adherence to forms or inflicting “the utmost rigour of the law” 
when a-conviction was obtained. aos 


On the 16th April, the Government advertized for a person 
competent to interpret in the Malayan, Hindustani, and Postn- 
guese languages, and on the 26th it was notified that the duties 
of the Census and Registration Office would be conducted by 
Mr. May, Superintendent of Police, from the Ist May. - 


The Governor and Mrs. Bonham left for the northern con- 
sulates on the 27th April, Major-General Staveley, c.n., Lieut- 








days in the Straits Settlements, this custom has been adhered 
who have asked for the privilege of being allowed to take 
an oath, according to the belief of their o' ct, have,seldom heen refused it, especially 
when consented to by the other side, This is so much the case, that recently when re- 
enacting the law of Evidence in the Straits, [Straits Ordinance No. 5 of 1890, #8, 8,9) pro- 
vision was made giving authority of law to the principle. The following is one of the 
instances referred to:—April 13, 1888, Lin Guan Tert v. Yew Boh Neo and Anor. 
Action on a Promisso Ford, J, * By consent of both parties, if plaintiff goes to 
swear according to Chinese custom by cutting off head of a cock, and burning joss sticks 
before the temple in Pitt Street, he shall have verdict, if plaintiff refuses to do so, there 
will be verdict for defendants.” Kyshe's Rep. 8.8., Yo. 1, (Jud. Hist.) p. XXX¥. 
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CONVIC IS STEELE AND NEWTON ESCAPE FROM GAOL. 


#88 


4 


enant-Governor, administering the Government during thech. xu gt 


- Governor's absence. *1t was understoo:l that the state of Mrs. 
Bonham’s health afforded too good a reason for the trip, and the 
‘diplomatic and ornamental staff which Mr. Bonham took with 
‘him portended also some affairs of State. ~The Governor did not 
return to the Colony till the 18th July, when he re-assumed 
duties. 


The, three Chinese who were condemned to death for piracy at 
the last Criminal Sessions were hanged at West Point on the morn- 
ing of the Ist May. They seemed perfectly cool and resigned until 
placed upon the scaffold, when, in consequence of some gross 
carelessness, the bolt was found to be either rusty or twisted, so 
that it would not draw, and the poor wretches were kept standing 
for more than twenty minutes with the ropes round their necks. 
During this trying time two of them fainted and had to be sup- 
ported on the scaffold, the third calling out “ be quick, be quick,” 
until, every other plan having been tried in vain, the gaoler went 
off to the naval stores and returned with two hammers, by 
means of which, after a deal of Iabour, the bolt was forced from 
its socket and the plattorm fell. With whom the blame rested, 
the authorities were best able to judge, but certainly such neglect, 
it was remarked, ought not to be overlooked, more especially 
as a similar incident occurred at the execution of the six men 
referred to in June,18i9.* | The mishap was attributed to the old 
and rickety state of the gallows, and fears were entertained by 
the spectators that it would be dragged to pieces by the hang- 
man in his desperate though unsuccessful efforts to draw the bolt. 

During the absence of the Governor, as stated above, the 
Lieutenant-Governor, Major-General Staveley, c.n., by procla- 
mation dated the 23rd May, granted a free pardon to no less than 
eighteen prisoners, sixteen of whom had been sentenced by the 
criminal tribunal and two by Courts-martial. The occasion 
fixed for this act of grace was the Queen’s Birthday, and it was 
hoped that a custom originally, it was thought, introduced into 
the Colony by Mr. Johnston, the Secretary to the Plenipoten- 
tiary, would be kept upas a means of tempering the severity 
and mistakes, not always inexcusable, of our criminal proce- 
dure. The next day, the 24th, two European convicts, named 
Steele and Newton, who had not been included in the above 
proclamation, escaped from gaol by means of a bamboo placed 
against the wall. They were both, some hours after, re-captured 
dead drunk in the town. . Steele was the publican who was form- 
erly in the Police, and had been sentenced to twelve months’ 
imprisonment in February last for assault with stabbing,} and 
Newton was the mate of the Gallant sentenced in November, 








* Ante Chap. X1, p. 241. 
ft Ante yp, 276. 
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well as another prisoner named Mcllroy, tvho had assisted them 
in effecting their escape, were committed for trial at the July 
Sessions. When information of their escape reached the Police 
it would appear that every means possible was used in order to 
effect their re-capture, the harbour and boats being searched 
lest the men should get away. 


Tn his zeal to arrest these men, a Police Sergeant named de 
Silva, imagining that the men might be on board a Chinese boat 
which he saw sailing away, hailed it, but, finding no attention 
paid to him, he fired a shot through the sails killing the owner, 
a Chinaman. At the Coroner's inquest the next day, the Jury 
returned a verdict of “ accidental death ;” but this undue preci 
pitancy and want of caution does not appear to have met with 
any other redress than the ordinary strictures of the press. It 
may be added that the deceased’s two sons were with him: in 
the boat at the time. 

Mr. Caldwell, the Assistant Superintendent of Police, now came 
in for a share of public praise. It was with pleasure that the 
public had heard that he was about to be rewarded for his arduous 
services. He had received the further appointment of paid 
Interpreter to the Supreme and Chief Magistrate’s Courts, which 
added £150 per annum more to his salary, and which made up his 
income as Assistant Superintendent of Police, Joint-Assessor of 
Police Rates, and Interpreter, to about £600 perannum. On the 
representation of the Governor to Lord Grey, setting forth the 
important services rendered by Mr. Caldwell throughout the recent 
expeditions for the suppression of piracy, the Secretary of State _ 
addressed the Lords of the Admiralty in his favour, and thei 
were pleased to order that Mr. Caldwell be held entitled to head- 
money after the rank of a lieutenant. This yielded him some 
£600. Though it is not wished to disturb the ashes of the 
dead, it, is impossible at this stage to pass over Mr. Caldwell’s 
conduct as a responsible police officer in regard to the confidence 
he had placed in the pirate and informer ‘loo Apo. as ‘reported 
in January, 1848, notwithstanding the reason he had for sus- 
pecting that this miscreant was taking advantage of the ‘credit’ 
given him. The facts were so palpable that one hardly knows, 
having regard to the consequences that ensued, how to qualify the 
behaviour of such an officer under the circumstances. However, 
the facts are recorded t and one can draw one’s own inferences, 
and Mr. Caldwell probably was not the only one to blame. 

In June, a Singapore newspaper’ alluded to the superior 
mode of conducting the civil business of the Supreme Court 





“® Ante Chap. XL, p. 262. : cat 
{ See the previous case of shooting at- Chinese in the harbowr—entg Chap, X., p. 209, 
} See ante Chap. tx., pp. 189-192, and references there given. 4 


DEATH OF MR. F. SMITH, DEPUTY REGISTRAR, 


28 


in Hongkong where all cases, irrespective of amount, were tried, Ch. HIT §-f 


compared with the former place where the people were left to a 
Commissioner of the Court of Requests, who was not a profes- 
sional nor a highly paid official. The remark passed here was, 
that it was very easy to fancy things, “but if Singapore had 
had such a ‘beauty’ fora Judge as the people here were ac- 
“quainted with in 1848 (allusion being made to Mr. Campbell, 

who, even at this late period, still came under the invectives of 
the public press), his services would have been found dear at 
any price.’ 


On the 14th June, it was notified that Her Majesty the Queen 
had been pleased to appoint Messrs. David Jardine and Joseph 
Frost Edger, elected in December last by the Justices of the 
Peace for the purpose,* members of the Legislative Council, 
and thegswere sworn in accordingly, 


A seat in the Legislative Council is the highest honour which 
can be conferred in a Colony, though it is a fact within the 
author's own knowledge that several times leading mercantile 
men in the neighbouring Colony of the Straits “Settlements 
have shown, for some cause or another, their lack of appreciation 
of the honour sought to be conferred upon them, by declining 
it. In the present instance, however, the honour was enhanced 
from the circumstance of the nomination of the two unofficial 
members having been left to the unbiased selection of the 
Justices of the Peace, themselves leading members of the civil 
community. The new members would have but limited power— 
that of advice, but the gentlemen now added to the Council were 
possessed of qualities which assured one that for the future an 
independent expression of opinion would not be withheld upon 
any subject of importance to the community. 


Mr. Frederick Smith, Deputy Registrar of the Supreme 
Court, died at Macav, on the 16th June, 1850. He had been 
in failing health for some time, and when ‘he left for Macao for a 
change, “it was not expected he would ever return. The de- 
ceased had been upwards of six years in the public service, 
having succeeded Mr. McSwyney upon his resignation of the 
Deputy Registrarship,t and was an efficient and ‘zealous officer, 
with an irreproachable character. Out of his small salary he 
could make no provision for his widow and family, who now 
mourned his loss. The Lieutenant-Governor, in the absence 
of the Governor, and the members of Council, wi ith praiseworthy 
liberality, accordingly granted Mrs. Smith £100 from the civil 
chest, and Messrs. Jardine, Matheson & Co., on being applied 
tofor a A passage in one of their ships for Mrs. Smith and family, 


* Ante “Chap. XI, p. 261, 
+ See Chap. 11. $ 11, p. 83. 
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of £30, and there were similar instances of generosity on the 
part of other members of the mercantile community, testifying 
to the respect in which Mr. Smith had been held. 


Consequent upon Mr. Smith's death, the office of Clerk of the 
Court was merged with that of Deputy Registrar, and conferred». 
upon Mr. William Hastings Alexander, the Clerk of the Court. 
It was not expected that public interests would be essentially 
benefited by the burdening of one man with the two offices, to 
save a trifle like £250 per annum. The Registrar’s time at 
this period, it is recorded, was fully-engrossed with intestate’s 
estates and attendance in Court. 


At the time of Mr, Smith’s death, the Supreme Court was 
thus constituted : Chief Justice, the Honourable J. W.-Hulme; 
Registrar, Robert Dundas Cay ; Deputy Registrar, Frederick 
Smith ; Clerk of Court, W. H. Alexander ; Clerk to.the Chief 
Justice, G. A. Trotter ; Clerk and Chief Usher, J. Smithers ; 
Chinese Interpreter, D. R, Caldwell ; Malay and Bengali Iuter- 
preter, Eugenio L. Langa; Bailiff, M. Smithers ; Assistant 
Bailiff, Mr, Crooke ; Mahomedan Priest, Syed Mucksett. 


The July Criminal Sessions commenced on the 15th of that 
month. There were eleven cases on the calendar. A few’ 
only of the cases tried call now for special notice. The first of 
these was conspiracy to sell a young girl for purposes of 
prostitution. Three of the parties concerned were indicted, one 
of whom was acquitted from defective evidence, and the other 
two, a man and a woman, were convicted and sentenced toa 
year’s imprisonment with hard labour, the principal witness being 
probably the most culpable of the whole. Next morning..on 
the assembling of the Court, the jury who had sat on the case 
were again empanelled, and informe: by the Chief Justice, that 
as it appeared the prisoners were man and wite, and therefore one 
in the eye of the law, they must be acquitted since it required two 
persons ‘to ake a conspiracy.* ‘That the prisoners were guilty 
and deserved punishment there could be no doubt, and they now 
escaped by a technicality. What had occurred only the more 
contirmed the impression, if not opinion, so openly expressed 
before, that the law as administered in the Criminal Court of 
Hongkong was, to say the least, not suitable to the great majority 
of cases brought before it.f Was it therefore wonderfal that the 









* Two were required to constitute a conspiracy, but a different doctrine was pro- 
pounded in the now well-known case of Mr. Tarrant, who was inticted as a sole conspira- 
tor, and had the case been brought to trial this point presumably, if taken, would have 
been a fatal objection, but apparently it was contrived to punish him beforehand by sus- 
pending him from his office and then effectually preventing his ever being restored by 
declaring it abelished.—Sece aaté Chap. VIM. § 1, p. 170, and Chap. Xt, p. 239. 

+ On this point, see ante Chap, X1.. p. m 








CONVICTED PIRATES SENTENCED TO DPATH. 


Chinese could neither fathom our justice nor understand our 
Jaw? But another question arising in this matter was, how 
came the indictment to be so framed and why was not the 
objection seen to and provided against before the trial ? As was 
very properly remarked, there were two Police Magistrates and 
an Attorney-General, all well paid and certainly not over- worked, 


‘and yet, Sessions after Sessions, cases were set down for trial 


which, even without the handling of prisoner’s counsel, fell to 
pieces hy their own inherent weakness, or through some legal 
flaw, which, it was said, an attorney's apprentice at Home would 
be ashamed to have overlooked. 

The next case was that of Steele, Newton, and a lad named 
Mcllroy, for prison-breaking on the 24th May last.* Steele, it 
will be recollected, was the ruffian who got off with twelve months’ 
imprisonment, though a Chinaman for a similar crime was con- 
demned at the same Sessions to fifteen years’ banishment. It 
was a pity that, as he had incurred the penalty of transportation, it 
was not inflicted upon Steele as the best means of ridding the 
Colony of one especially mauvaiy sujet. Being, however, a fellow 
of determination, he exercised complete control over Newton, a 
man greatly his superior in disposition and education, and who 
at his trial addressed the Jury in a speech which was not only 
superior to any hired eloquence ever heard in the local Criminal 


“Court, but which, it was reported, was positively excellent. 


He showed pretty clearly that the offence.could hardly be 
classed as prison-breaking seeing Mat the facilities for escape 
were so great; that he went out on the Queen’s Birthday to 
have a spree, and did have one in a place where he might 
readily have been and was recognized ; and that, as only a 
short period of his furmer sentence had to run, it was not pro- 
bable he would run so much risk for so little profit. for had he 
intended to leave the Colony, which he might easily have done, 
he could have taken his property with him and used it to 
facilitate his escape instead of leaving it behind: In fact, it 
would appear that he and Steele calculated on being able tu stip 
into, as they had slipped out of, prison, wnabserved, and thus 
established a system of exits and entrances whenever they took 
a fancy for a “spree” or conld induce their keepers to partici- 
pate in sane. So the Gaol, which cost so much, and was so 
l-managed, could not have been so very bad a place after all. 
Steele was sentenced to three months’ additional imprisonment, 
Newton to two, and the boy Mellroy was fined one shilling, 
giving one an idea of the-Chief Justice’s opinion of the gaol in 
those days. 
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of whom the Chief Justice stated he could hold out-.ne 
hope of mercy. A bundle of clothes lying on the-floor of the 
Court House was sworn to by two of the witnesses without 
examining it or being asked to do so, the bundle outwardly 
presenting every appearance of being the same as had beer 
sworn to before the Police Magistrate. But after the 
trial was over and the bundle given up to the claimants, the 
witnesses discovered that the best articles of apparel had been 
abstracted, and others, old and worn, substituted. The fact was 
subsequently mentioned to the Attorney-General who said he 
would speak to the Sheriff, but he was requested rather to speak 
to the Judge. 


Indignant at the strictures passed upon him by the local 
press at this Sessions, Mr. Sterling wrote to a local journal 
requesting the removal of his name from the list of sub- 
scribers. This seemed childish for 2 man of Mr. Sterling’s 
standing and ability, for undoubtedly the remarks seemed very 
@ propos, but human nature is weak and this was but an ex- 
ample. “Nothing,” added the journal, “will convince us or the 
public, that the strictures on the mode in which the criminal 
business of the Colony is conducted have been uncalled for.” 
In justice to Mr. Sterling, however, it is but right to say that 
this is the very first time anything unpleasant to him can be 
traced in the records from the dete of his arrival in the Colony. 


On the 24th July, Mr. Gaskell was gazetted Her Majesty's 
Proctor in Admiralty. He was the oldest resident solicitor in 
the Colony. Mr. Wm. D’E. Parker had been gazetted to act 
in this capacity for his brother on the departure of the latter in 
September, 1849,* and why he did not keep the appointment is 
not shown. 


It was gratifying to find that Hongkong had at last at- 
tracted the earnest attention of the House of Commons. On 
the annual grant for the Colony being proposed on the 22nd 
July, the Honourable Francis Scott took occasion to move an 
amendment which was supported by independent members of 
all shades of politics and lost by a narrow majority of twelve 
only. A great advantage had been gained which in its results 
would prove better than if Government had suffered a defeat, by 
which the Colony must have been brought into evil odour with 
the Colonial Office. The salaries of the Governor at £6,000, 
the Chief Justice at £3,000, the Attorney-General, with private 
practice, at £1,500, and the Chief Magistrate at £900, formed 
the subject of very severe criticisms. It was regretted that it 
did not occur to any of the speakers that the true remedy for 
the existing evils was to be found in an entire change in the 





~* Anfé Chap, 31, p. 255, 


GOVERNOR BONHAM INTERFERES WITH €, 3. HULME’s SENTENCES. 


aia 


system of Government, not in curtailing the expenses of the ch. XH § 4 


t enexisting one. It wi ‘ould have been a breach of faith to reduce 
the salaries of the existing holders of office, and it was not such 
perings down as honourable members argued for, that the com- 
munity asked for, but some measure of self government and the 
making of their own laws. 


_A proclamation on the ist August commuted the sentences 
of death passed upon the nine Chinese at the July Criminal 
Sessions (fegina v. Chun Aktsup and others), to whom the 
Chief Justice had said he could hold out no hope of mercy, to 
transportation for life. Surrounded on every side by hordes of 
pirates whose very existence was dependent on robbery ; whose 
hands no law of humanity ever stayed from adding to: the 
crime of robbery, that of atrocity and murder, the advisedness 
of the clemency which the Governor had on this occasion put 
forth was questioned, honourable as it was to His Excellency’s 
feelings. It made a precedent which could not readily be broken 
through. It is a sate proposition that the punishment of death 


is misapplied whenever the general feeling it creates is that of 


compassion for the criminal, but what compassion would these 
condemned miscreants have received had their sentence been 
fully enforced ?—none from the foreign community, and none 
from their own countrymen, except from among those whose 
lives were like what theirs had been, It may have been that in 
the attacks made last year by Her Majesty’s vessels on the piratical 
fleets, both westward and eastward, many innocent lives were sacri- 
ficed. This was not a far-fetched’ presumption, and, could proof 
be adduced that such actually took place, compassion and pity 
would not have been wanting ; but in the present case the most 
clear and irrefragable ev idence was adduced that the men were not 
only pirates, but murderers. Moreover, they never denied their 
guilt, but, in supposed extenuation, charged the witnesses with 
aiding in their cruel deeds, and the mercy shown to them by the 
Governor was by them in the last degree undeserved. ‘The first, 
and happily until this,* the writer is glad to say, the only English- 
man condemned to death by the Criminal Court of this Colony, 
the unfortunate Ingwood in July, 1845, was hanged for murder 
perpetrated in a drunken frolic. ri Death punishments to be up- 
held at all, can only be for the sake of example. No such example 
is required to keep Englishmen from tying together the hands 
and legs of a countryman and throwing him into a river ; but 
unhappily example is required to prevent Chinese from commit 
_ting piracy and perpetrating murder, which they will as readily 
execute on our countrymen as on their own. If an example 
was necessary to prevent our fellow-countrymen from commit- 





® See the ease of the sailors Gibbons and Jones. Chan. <xVI.. iafra, 
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ting a crime to which, thank (sod, they-are not habituated, how 
much more necessary are examples to restrain Chinamen from 
committing crimes to which they are so prone. The Governor 
probably would find himself hampered when next he was brought 
to deal with a case of murder, It may have been that since 
their conviction fresh facts justifying the clemency extended to 
the men had come to the knowledge of the authorities, but, in 
ignorance of such, the community were not wrong in expressing 
their sense of disapproval at the action of the Government. 
They were not bloodthirsty, but could not forbear their opinion 
that mercy had been misapplied Men had been sentenced to 
death in the Supreme Court on very doubtful evidence, to 
say the least, as witness the cases in which the infamous Too 
Apo had been concerned.* But in the present case they 
stood self-convicted. The cook had confessed to the murder of 
some ten or eleven persons with his own hand, The public 
concurred in saying that it was impossible to understand why 
these men were not hung. The blood of the murdered men was 
still to be seen on the deck of the vessel and cried aloud for 
vengeance, and not unnaturally therefore this interference with 
the sentences of the Court gave rise to unnecessary friction be- 
tween the Bench and the Government, the Chief Justice, at the 
February Sessions, 1852, declining to sentence to death several 
prisoners found guilty of murder, owing to the leniency of the 
Governor in the present case. 

A passage to Penang for twelve Chinese convicts was ad- 
vertized for on the 4th September. 

During this month a terrible massacre occurred on board the 
French ship Albert, on her passage from Cumsingmoon to Callao; 
This vessel had on board a batch of one hundred and eighty 
coolies, some or all of whom suddenly rose, killed the captain 
and threw him overboard, and with him. the first and third 
mates, 2 passenger, and the cook. Of the one hundred and eight 
shipped, one hundred and thirty-two decamped from the vessel, 
leaving on buard forty-cight of the most helpless, who came into the 
harbour in the vessel. The whole of them were, of course, arrested 
by the Police, and having been taken before the Chief Magis- 
trate, underwent a most lengthy and searching investigation. 
This investigation, which occupied some seven or eight days, 
resulted in the committal of all of them to prison to be there de- 
tained, under an express order from His Excellency the Governor 
to the Chief Magistrate, to await the determination of the French 
Minister regarding them, and in prison they remained until the 
lst April, 1851, when they were duly handed over to the 
French authorities on board the French Corvette La Capricieuse, 
Having got these unfortunate men off their hands, and the bill 
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authorities doubtless felt perfectly satistied that they had done 
their duty. 


Rear- Admiral Charles Jolin Austen, ¢.s., who had succeeded 
the late Admiral Sir Francis Collier* as Commander-in-Chief on 
the China Station, arrived in Hongkong for the first time in the 
flagship, H. M.S. Hastings, on Thursday, the 10th October. 


The*October Criminal Sessions opened on the 15th. Two Chi- 
nese convicted of piracy were sentenced to death, while Edward 
Cousens and Edward Neill, of the British ship Kelso, for causing 
a revolt on board and running away with the ship, were sen- 
tenced, the first, to transportation for life, and the second, to 
transportation for fifteen years. ; 


Mr. Caldwell sailed on Tuesday, the 29th October, in the Rob 
Roy, on three months’ leave for the benetit of his health. As 
Assistant Superintendent of Police he was replaced by Mr. 
Clifton, a deserving police officer,f but in his other duties, as 
Chinese Interpreter especially, the want of his services was 
much felt. 


On the 7th November, twenty-four Chinese convicts were 
shipped on board the Eagle for Penang. 


The London Gazette of the 22nd November, 1850, announced 
that “ The Queen had been pleased to give orders for the appoint- 
ment of Samuel George Bonham, Esquire, Companion of the 
most Honourable Order of the Bath, Chief Superintendent of 
Trade of Her Majesty's subjects trading to and from the 
dominions of the Emperor of China, and Governor and Com- 
mander-in-Chief in and over the island of Hongkong and its 
dependencies, to be an ordinary member of the civil division of 
the second class or Knights Commanders of the said most 
Honourable Order.” The news was brought to Hongkong on 
Monday, the 20th January, 1851, by the P. & QO. Steamer Pekin, 
and seems to have given general satisfaction. The investiture 
of the Governor took place at the Government Offices on Satur- 
day, the 22nd February, at a quarter to twelve, with all the 
usual ceremony, Major-Gencral Staveley, under a warrant from 
Prince Albert, the head of the Order, investing Sir George 
Bonham with the insignia. 


The December Criminal Sessions opened on the 16th of that 
mouth. None of the cases were of great importance, although 
before the trial of the case of Chum Ayee, charged with wound- 
ing, the foreman of the Jury stated to the Court that-he objected to 
the interpretation of Tong Achik, the Police Court Interpreter, 
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doing duty in the Supreme Court in the absence of Mr. Cald- 
well. The Chief Justice requested him to state the grounds of his 
objection, but he declined to do so, fearing to say too much pro- 
bably, upon which the Chief Justice stated that “the grounds 
should be as open as the objection,” at the same time directing 
the other Interpreter of the Court to ‘‘ check any erroneous inter- 
pretation.” Thus was repeated a complaint that was formulated 
at the very commencement of the settlement of the island, and 
which has been touched upon frequently in this work,” and Mr. 
Caldwell’s departure had now probably made matters worse. 
As regards the interpreter Tong Achik, as events proved 
afterwards, the Jury were not altogether wrong, and probably 
had just grounds for objecting to him, he being dismissed from 
the service in September, 1851, after a committee of inquiry 
had reported upon certain charges brought against him for 
abusing his office, and trafficking with pirates. 


It was now reported that an order had been received from 
the Home authorities which rendered interpreters ineligible for 
appointments to consulships. It seemed a strange circumstance, 
but still true, that the only interpreter in the Court was a 
person who only understood the language oral/y—scholars 
eschew the Canton dialect—and in consequence the proceedings 
in the Supreme Court were lately conducted-in the absence of 
Mr. Caldwell, as seen above, by a Chinese upon whose inter- 
pretation one of the Jurors had determined not to convict, and 
luckily the evidence clearly led to an acquittal. 


But five Ordinances were passed during the year, still denoting 
Mr. Bonham’s care in not passing too hasty and unmatured. 
legislation. Of old the Colony had been inundated with Qrdi- 
nance after Ordinance. The tone of nearly all those which 
were promulgated by Sir John Davis was considered so obnox- 


ious, their requirements so exacting, and the fate of so many of 


them being unfortunate, when scrutinized by the Homeauthorities, 
that Ordinance-making in Hongkong had come to be looked 
upon as farcical, The few which had been promulgated by Sir 
George Bonham met with a fair share of criticism, and those 
passed during this year could not be said to have been unim- 
portant or unnecessary, especially Ordinance No. 5 of 1850, re- 
gulating proceedings before Justices of the Peace. . 


By the despatch of Earl Grey to Governor Sir George Bon- 
ham, dated the 2nd January, 1851, in reply to the Governor's 
despatch of the 29th August, 1850,f Earl Grey stated the con- 
clusions at which he had arrived, after a careful consideration 
of the papers before him, As regarded the system of selling 
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decidedly of opinion that, in future, biddings for Crown lands 
should not bein the form of an advance of rent; but that any 
such property should be offered for lease at a moderate rent to 
be determined by the Crown Surveyor, and that the competi- 
tion should be in the amount to be paid down asa premium for 
the lease at the rent so reserved by parties desiring to obtain 
it, And on the question. of affording Crown lessees the power 
of alienating portions of their lands, Earl Grey stated his opinion 
to be that such a’measure, if properly guarding against the 
inconveniences suggested by Governor Bonham and the At- 
torney-General, would be very desirable, and that it was a subject 
which he was quite prepared to entrust to the discretion of the 
local Government. 


An Ordinance for the improvement of the law of evidence at 
the trial of criminal cases before the Supreme (Court was passed 
on the 3rd January, 1851. It had been generally apprehended 
that between the committal for trial of prisoners and before the 
time for such trial, witnesses for the Crown had been removed 
from the Colony; in many instances by force or bribery, and, 
in order to counteract such practices, power was now given by 
this Ordinance (No. 1 of 1851) to the Supreme Court to direct 
that. in a criminal prosecution the deposition of any Crown 
witness absent from the Colony may be read as evidence at-the 
trial, under certain defined circumstances. 


The Justices of the Peace, having some months back proposed 
that the Police Force should be placed under the control of a 
Municipal Committee, in a mode similar to that obtaining in an 
English borough, the Governor on the }0th January, stated that 
he would offer no objection to the measure, provided an as- 
sessed tax were raised on real property for the purpose of 
providing for the necessary expenses, as the general revenue of 
the Colony would prove insufficient. This suggestion, how- 
ever, was eventually declined by the Justices. 


Another of the frequent escapes from the Gaol was reported 
on the 31st January. This was the escape of Tam Achuen, who 
had been convicted at the Sessions of December last of forgery, 
and who had been sentenced to two years’ imprisonment with 
hard labour. Tam Achuen since his imprisonment had been 
employed as a servant to.one of the turnkeys. 


On the 4th February, it was notified that, in consequence of 
Lieutenant Pedder. the Harbour Master and Marine Macistrate. 
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recovery of his health, the Governor had directed that the duties 
of Marine Magistrate, until further orders, should be performed 
at the Chief or Marine Magistrate's Office by the sitting Magis- 
trate or Magistrates of the day, and that the duties of Harbour’ 
Master should, as a temporary arrangement, be performed, under 
the supervision of Mr. Hillier, by Mr, E, R. Michell, clerk in 
the Harbour Master's Office. 


According to an affidavit on record in the Supreme ‘Court, 
oaths seem still at this period to have been administered accord- 
ing to native fashion.* In one case, entitled “In the cause of — 
Chung Assing,” there appears an affidavit, dated the 14th Febru- 
ary, sworn to at Macao before Mr. Patrick Stewart, “a Commis- 
sioner for taking affidavits in the Supreme Court of Hongkong,” 
“by cutting offa cock’s head,” It is recorded that the first form 
of oath practised in Hongkong “ was that of cutting off a live 
cock’s or fowl’s head,” but, judging from the records, this must 
have been in the earlier Police and other Courts, and it is doubt- 
ful if it was ever practised in the Supreme Court beyond the 
admission in evidence of affidavits which had been ‘declared. 
before Commissioners to take affidavits, of whom in the garly 
days there were several besides the officers of the Court. 


Cock birds in those days must have been at a premium. . 
The Court-keepers usually kept the birds after decapitation, 
and it will also be found recorded hereafter that these Court 
officials, who so unscrupulously devoured the dead birds, were 
thus afforded a considerable perquisite through the deplorable 
system of swearing then in vogue. 


The H.C. Steamer Phlegethon arrived in Hongkong from Can- 
ton on the evening of the 16th February, having the atrocious 
Chui Apo on board—one of the reported murderers of Captain 
Da Costa, of the Royal Engineers, and Lieutenant Dwyer of 
H. M. Ceylon Rifle Regiment, as recorded in February, 1849.4 
The atrocity and cold bloodedness of the murder, perpetrated in 
open day within a mile or so of Chuk Chu, created intense 
excitement at the time. At the Coroner's inquest held on the 
body of Captain Da Costa (Lieutenant Dwyer’s not having been 
found ja verdict of wilful murder was returned against Chui Apo, 
seven others named, and other parties unknown. The murder was 
committed on the 25th February, 1849, and although it was well 
known that Chni Apo had since mostly resided in or near Canton, 
he had managed to evade the Chinese authorities, notwithstand- 
ing a reward of £106 had been offered by the Colonial Govern- 
ment for his apprehension, and a formal demand made by the 
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manner. Chui Apo stated that he had made his peace with the 
Chinese Government somewhat about the time that the celebrated 
Shap Ng Tsai* did, (the pirate whose fleet was destroyed by 


> the Columbine and Fury),f}—and, receiving a mandarin’s button, 


=. 
1851, 
How capture 
effected. 
Chui Apo's 
statement. 


was appointed to the command of a portion of Shap Ng Tsai’s 


large pirate fleet: that he was travelling from Foochow to Canton, 
accompanied by one of his wives, when he was attacked by a 
gang of desperadoes, who plundered him of all his clothes and 
money, beat him severely, gagged him, carried him on board a 
boat which conveyed him to the Phlegethon, when he was deli- 
vered to the commander. He admitted being implicated in the 
murder of Captain Da Costa and Lieutenant Dwyer, giving his 
own version us to the immediate cause which led to the perpe- 
tration of the murder. He asserted that he still held office 
under the Canton (rovernment, and that the Chinese ofticials were 
not in any way implicated in his position with regard to his 
capture. If‘ the assertion that he was an officer of the Canton 
Government was correct, it seemed more than strange when the 
language of Su, in reply to Governor Bonham,{ was referred to : 
“Ifhe (Chui Apo) be not yet dead, as soon as he shall be taken 
he shall, of course, be punished with the utmost rigour ; there 
shall be no possibility of his resuming his evil career [li no 
sprout, however small (which might again flourish), shall be 
lett.]” Doubts were at once raised locally as to the legality of 
Chui Apo’s capture, and this point, as will be seen hereafter, was 
carried to the Supreme Court at the hearing of the case, as it 
was believed to he in violation of the stipulations of the Treaty 
of the Bogue. 





A special Sessions of the Criminal Court was held on Mon- 
day, the 10th March, at 11 a.m., for the trial of Chui Apo, 
and by the desire of the (tovernor, Mr. Gaskell undertook his 

- defence. The Court-room was crowded with Europeans and 
Chinese, showing that the excitement was not confined to any 
one section of the cominunity. The two indictments were con- 
joined, one being for murder by drowning, aud the other the same 
by stabbing, Mr. Gaskell objected to the trial being gone on 
with. Under a clause in the supplementary treaty between 
China and Great Britain, Chinese criminals were to be given up 
to their own officers and punished hy their own laws, according 
to certain correspondence which Mr. Gaskell said he learnt had 
never been published. His Lordship held that such a regula- 
tion applied solely to offences committe:l within Chinese terri- 
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tory ; the prisoner was indicted for a keinous crime perpetrated 
upon this island ; and that was altogether a different matter 
from its perpetration within Chinese jurisdiction. : 


Mr. Gaskell proceeded to observe that the prisoner had been 
arrested within Chinese territory and, he submitted, unlawfall 
arrested ; he in short had been kidnapped—the method by whic 
his presence was obtained was in opposition to Treaty provi- 
stons, % 


* That,’ said His Lordship, *is a question tur His Excellency ’ 
the Governor to settle with the Chinese Government. I have 
him here, and will try him.’ 


Mr, Gaskell furthermore raised the point of the informality in 
which the prisoner was in custody; there had been no warrant 
issued for his arrest, not even a Coroner's warrant. 


‘What.’ said His Lordship. ‘has that to do with it 2? Here is 
the man.’ 


Chui Apo, who was represented to be a man of about fifty 
years of age, on being asked what he had to say to the indict- 
ment, replied, pointing upwards and downwards, that there was 
a God above and carth below. Mr. Gaskell stated that it 
was his client’s intention to stand mute. As the trial proceeded, 
it became painfully evident that a certain amount of provocation 
had been given by the deceased, and that the only question to 
be decided was, whether such provocation was sufficient to con- 
stitute justifiable homicide. The Chief Justice, in his charge to 
the Jury, specially directed their attention to the fact that the 
deceased officers were the aggressors, and had given the first 
provocation, and urged upon them the necessity of divesting 
their minds of all preconceived notions or bias against the pri- 
soner, The Jury then retired and after a few minutes’ delibera- 
tion returned with a verdict of manslaughter. In this verdict 
the Chief Justice said he entirely concurred ; he would, upon the 
evidence adduced, have been very unwilling to have had to sen- 
tence the prisoner to be hung. Chui Apo,—-one of the most 
notorious criminals that had ever stood at the bar of a Court of 
Justice in Hongkong —was then sentenced to transportation for 
life, the trial ending at five o'clock in the afternoon. 


After sentence, Chui Apo made a statement in gaol which also 
inculpated the two military officers as the other witnesses had 
done. He expressed the greatest repugnance to be transported for 
life. saying he would have preferred death to transportation, and‘ 
hinted that he might make away with himself. Despite the warn- 
ing given to the gaol authorities. that the miscreant might cum- 
mit suicide, no heed was paid to the warning, and on Wednesday 
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morning, the 2nd April, Ghui Apo was found dead and hanging ch. xut gu. 


to the bars of the door of his cell, strangled with a piece of cord 
which held up his fetters. A Coroner's J ury summoned upon 
the inquest, returned the simple verdict of flo ‘de se, without con- 
veying any censure upon the authorities for neglect of duty, 
though the matter was not Jost sight of by the press, which did 
full justice to the case under the circumstances. 


The’ verdict of the Jury which tound Chui Apo only gailty of 
manslaughter also came in for public opprobium, and was seven rely 
commented upon in various quarier s,especially by the fri-nds ofthe 
deceased officers both locally and in the press in “England, but the 
concensus of vpinion was, that the Jury had but. rightly viewed the 
circumstances of the whole case. and that both the sumining up 
of the Chief Justice and the verdict were in accordance with the 
facts.” At all events the disappearance of Chui Apo trom the 
scene, whether by the machinery of the law or by his own act, 
must have been an entire relief to all concerned afterwards. 
But it was destined that a new complexion was to be put upon 
the case. 


The relatives of the deceased officers determined to put apa 
tablet to their memory in St. John’s Cathedral in Hongkong, 
the inscription on which related that the deceased had been 
“wantonly attacked and murdered while walking on the sea- 
side.” Unfavourable comments were not unnaturally passed 
in consequence, notwithstanding which, however, the tablet was 
duly set up and erected in the south transept of the Cathedral, 
where it is to be scen to this day. 


Among the passengers, who left on the 27th February by the 
P.& O. Co.’s Steamer Malia were Lady Bonham, who was in 
bad health, for England, and Major-General Staveley, for Bom- 
bay, he having been appointed to the divisional command of the 
Bombay army at Guzerat. Before his departure he was pre- 
sented with an address from the leading residents. A selected 
crew among the officers pulled the General and family off to the 
steamer, the General having consente] to receive this mark of 
their esteem and respect. 


The Commission of Major-General Wm, Jervots, K.#., to be 
Lieutenant-Governor of Hongkong, in succession to General 
Staveley, was published on the 1th April, 1851, and he took 















*A oie letter unfavourable to the aa 1 of i. headed at “tyler in Hong- 
kong,” appeared in Fhe London Weekly Dispateh, of the Usth June, 185], and was repro- 
duced in The Ching Mail of the Lith August, 1851. The lllustrated London News of 
the ldth June, 1851, also contained an account of the trial of Chui Apo, as well asa 
sketch of the noior miscreaut, aud which was deseribed asa faithful likeness. 
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General Jervois wasan old and meritorious officer. His first 
commission as Ensign bore date 7th April, 1804, and he becaine 
Major-General by the brevet of 1846. In February, the Home 
papers announced the appointment of Captain P. Maclean, 11th 
Battalion Royal Artillery, as military secretary to Major-General 
Jervoix, 


At the Criminal Sessions of the 15th February, nine eases 
were set down for trial, four of which had been postponed from 
former Sessions, but the only one brought forward was that of 
Chun Achee for larceny. The case broke down and the prisoner - 
was discharged. The Attorney-General then stated that, though 
daly summoned, not a single material witness in any of the other 
cases had appeared, and, as he was assured by the Sheriff that 
there was no probability of their doing so, he asked that the depo- 
sitions taken before the Magistrate should be received in evidence 
under Ordinance No. 1 of 1851, passed on the 8rd January of 
this year. The Chief Justice said he was unwilling to receive 
them as such, and would only do so in cases of absolute neces 
sity ; he would much rather postpone the trials to a fature day 
in order to allow of fresh summonses being issued, at the same 
time directing the Sheriff to warn the witnesses that unless they 
made their appearance they would be committed for contempt of 
Court. The Sessions were then adjourned to the 24th February, 
the Chief Justice expressing regret to the Jurors for their being 
drawn away from business to <o little purpose, and discharging 
them, 











Ata sitting of the Court on the 17th March, Mr, Jefferd 
Tarrant. a brother of Mr. William Tarrant betore noticed in this 
work, an articled apprentice to Mr. William Gaskell, Crown 
Solicitor and Queen’s Proctor, was admitted an attorney of the 
Court, the Registrar having previously been directed to report 
on his quatifications. 


At this sitting also, the Chief Justice remitted a sentence in- 
flicted by the Consul at Canton, whereby he had fined the 
master of the steamer Lidy Mary Wood $200, for the infraction 
of some Consular Regulation relative to the entry of some goods 
in the manifest, the case being in the nature of a civil suit insti- 
tuted by the Chinese Customs authorities. It is worthy of remark 
that the only two cases of importance which had been appealed 
from the Consular Courts in China to the Supreme Court of 
Hongkong, namely, the one known as the Compton Case pre- 
viously commented: upon,* and the present one, both terminated 





* See anté Chap, iv.. p. 115, 
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by the Consul’s decisions being reversed. The conviction in this Ch. XIF§ UL 
case was quashed on the ground of the defective constitution of 433, 
the Court, there having been no assessors a required by law. 


Under the Consular Ordinance No 3 of 1847, passed on the Civa 
30th September, 1847, and entitled “ An Ordinance to authorize he eureas 
Her Majesty’s Consular Officers to adjudicate in Civil Actions,” Court of 
after providing for the mode of trial by Consuls and Assessors Hongkong 


(section 2), an appeal was allowed to the Supreme Court of Consular 
decisions, 
Hongkong under section 5 in any suit or action exceeding five Consular 


hundred dollars, and it was under that section that the case Ordinance 





i No. 3 of 
referred to above was heard.* noe 
On the 3!st Mareh, the Governor proceeded in H. M. S. Governor 
R rd to Cant leaving H k iT I ayy Bonham » 
eynard to Canton, leaving Hongkong under the customary eaves for 


salute. Canton. -* 


On the Ist April, the Baryue Lord Standey left this for Sin- rect of 
gapore with seven Chinese convicts on board. -The ship was Qe ford 
subsequently wrecked on the Paracels. The convicts con- convicteon 
structed a raft and endeavoured to reach the mainland, but in be 
their attempt to do so five were either drowned or starved to 
death, two of them—Tung Ashing (transported for seven years) 
and Lee Ayee (for fifteen years )—eventually finding them way 
back to Hongkong only to be soon after re-arrested by the au- 
thorities. Lee Ayee appeared before the Police Court on the 
28th July on a charge of cutting and wounding a man with 
whom he was gambling in a house in the Taipingshan district. 


In the Straits Settlements at this time exception was being Ovjcction in 
taken to the transportation of conviets to that Colony from ee 
Hongkong, the Grand Jury there in their presentment to the totransporta- 
Recorder adverting to the impolicy of making Singapore a tog thigher, 


receptacle for Chinese convicts. ‘ 


On the dth April, the Legislature ics Ordinance No, 2 of Ordinance 


1851, limiting the j urisdiction of the S Supreme Court and other 1931 regutat- 
Courts in civil actions between Chinese subjects when origi- ing the 





1 : ‘ - aap kat nize jurisdiction 
nating ou of the Culony, to certain eases only. ofthe 
Major-General William Jervois, k.a., Lieutenant-Governorand Supreme 


: Pear ae Court. 
Commander of the Forces, arrived in Hongkong by the P. & QO. arrival >” 
Steamer Pekin on the Lith April. in succession to Major-General of Malor 
Staveley. Thenextday,as betore stated, he was duly sworn inand Jervois, 


took his seat as a member of the Executive Council of the Colony. 


At the Criminal Sessions held on the 15th April, before the apri_ 
commencement of the business of the Court, the Attorney-General rauinal 
moved the Court on behalf of Lis “ friend ‘and fellow-barrister,” yr. w. 7, 


Mr. William Thomas Bridges, of the Middle Temple, who Bridge: 








admitted 
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on KHL § UL prayed permission to practise in the Colony. ‘The Chief Jus- 


1851. 
to the local 


ar. 
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Animportant 
int: 

Urecting 
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of the 
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loses no 
time, 
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Gaskell 
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counsel. 


The Chief 
Justice, 
Practice of 
* solicitors 
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as counsel 
stopped. 


Phillips, 
Moore & Co. 
e. Arnott, 


tice was pleased to express his satisfaction at the prospect of the 
Colony being favoured with the learned gentleman's services 
and duly admitted Mr. Bridges. It will be interesting to watch 
the part which Mr, Bridges afterwards played in connexion with 
the administration of local affairs and the disgrace attaching to 
it through his own conduct. 


: 

At the Sessions mentioned above, six cases were set down for 
hearing, two of which were postponed. In the other four, not 
a single conviction was obtained 


At this Sessions also an important point of practice arose affect- 
ing the two branches of the profession. On the third case being 
ealled, Mr. Bridges, who had but that morning been admitted on 
the Rolls as a barrister, called ihe attention of the Court to the 
inadvisability of solicitors being any longer allowed to continue 
to appear as counsel for prisoners, as they had theretofore done. 
He had been informed that Mr, Gaskell, a solicitor of the Court, 
was about to defend the prisoner without having even attempt- 
ed to retain the services of a barrister ; he begged leave to 
submit that there being now more than one barrister in the 
Colony, the necessity for employing solicitors as counsel, 
which formerly existed, did so no longer, and that, arguing 
fron the analcgy of the English Courts. by the practice of which 
he presumed the Courts here were regulated, it was not part of 
the functions of a solicitor to appear cither in civil or criminal 
cases if a barrister could be retained. He did not wish that any 
stringent regulation should be laid down on the subject, as the 
poverty of parties might prevent them from offering to pay barris- 
ters’ fees, sufficient to procure their attendance, but submitted 
that the rule should be, that in every.case the barrister should 
have the option of appearing, and that, if he declined to do so, 
then solicitors might defend their clients, as heretofore had been 
the custom. Dy-his argument Mr. Bridges disclosed the fact 
that, up to this period, the profession had, in a way, or at least 
as regards the solicitors, been amalgamated. 


His Lordship replied that solicitors had been allowed to plead 
trom absolute necessity, and, as such necessity no longer existed, 
of course the ordinary practice of the English Courts would be 
observed. 


On the 26th April. there was a large attendance of the mercan- 
tile community at the Supreme Court to hear the trial of one of 
the most trifling cases ever brought before a special jury. It was 
that of Phillips, Moore & Co.v. Arnott. The defendant was master 
of the merchant ship Bangalore, and the action charged that, by 


5 en Dare Sa Pr Lmnceren amy Cee: [aes MOPS, Pee Peer Seve ee Ont. «NS ONO: ROT, ety. Gal 


THE COMPLAINT OF THE PETTY JURORS, 


contents had been rendered unsaleable. The damages were laid ch. xt git, 


at $1,000. Mr. Sterling, instructed by Mr. Pollard, appeared for 
the plaintiffs, and Mr Bridges, instructed by Mr Gaskell, for 
the defendant. The case was one of evidence purely. In the 
course of the case a little by-play between counsel occurred, Mr, 
Sterling remarking that ‘‘it was easier to raise ghosts than to 
lay them,” Mr. Bridges before addressing the Court begged to 
apologize for any want of respect which he might have exhibited, 
but the case was one that ought never to have been brought 
into Court. A verdict for the defendant was returned. This 
trial, however, had the beneficial effect. of opening the eyes of 
the community to the pernicious system that had until then 
prevailed of permitting unqualified persons to appear and act as 
attorneys and solicitors, not only to the serious injury of duly 
qualified practitioners, but also as affording certain means of 
annoyance to merchants and shipmasters. Several of the former, 
in this instance, had been brought down from Canton to give 
evidence, inflicting upon them, as they alleged, most serious in- 
jury at a time when important business was on hand. 


On the 10th June, the Royal Asiatic Society held a meeting 
in the room allotted to it on the basement floor of the Supreme 
Court House * which in those days was the general place of 
meetings for most things. 


Under instructions from the Secretary of State it was notified, 
on the 25th June, that all Crown lands hereafter to be sold in 
Hongkong would be offered to public competition to the highest 
bidder for a capital sum in addition to an annual rent, to he 
previously determined by the Surveyor-General. 


The draft of an Ordinance amending the Jury Laws in force 
was published early in July. By publishing this draft, the 
Government now revived a custom discontinued from the time 
when non-official members had been appointed to the Legisla- 
tive Council. 

The petty jurors, feeling aggrieved at the provisions of this 
Ordinance, whereby they alleged that more labour was thrown 
upon them than on the special jurors, whose duty had, more- 
over, now been considerably reduced by the abulition of the 
Court of Admiralty as a separate jurisdiction, duly addressed a 
memorial to the Governor upon the subject. The Ordinance 
was eventually passed on the 1th September and numbered 
4 of 1851, most of the objections raised to the draft appear- 
ing to have received atterftion at the hands of the authorities. 


In Parliament on the 15th July, upon the vote of £15,500 
- ‘to defray the expense of Hongkong” being taken, consider- 


* See anta Chap, XI. p. 233. 
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Ch. xn ginable discussion arose, some very strong language being used 
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Justiceship. 
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instructions, 
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against the Colony. One speaker, Mr. Clay, stated that he 
knew many gentlemen anxious for the judgeship of a County 
Court, but who would nevertheless refuse £3,000 a year at 
Hongkong, which was then the pay of the Chief Justiceship. 
The vote was afterwards carried by a majority of twenty-s six in 
a house of one hundred and four. 


Immediately after the arrival of the mail fa England, the 
Governor proceeded to Canton, in consequence of instructions 
received from the Foreign Office on matters pertaining to the 
department of the Superintendency of Trade. During this 
month, the records show that the Chief Justice laboured under 
a severe attack of illness, but that yet, with his ustial inimitable 
energy and patience. he continued frequently to take the Bench 
and hear cases to the end. 


Dr. Gutzlaff, Chinese Secretary to the Government, died in 
Hongkong on the 9th August, 1851, at the age of forty- eight. 
This official, who was a Pomeranian hy birth, seems to have’ 
occupied himself as a missionary to the Chinese until the break- 


ing out of the war, when, his services as interpreter being in. 


request, he was induced to take office as interpreter under the 
British Government, first as interpreter to the Plenipotentiary, 
then as Magistrate at Ningpo. and afterwards at Chusan. On 
the settlement. of the Treaty of Nanking and the establishment of 
the British Government at Hongkong, he was made assistant 
Chinese Secretary, and, on the death of Mr. J. BR. Morrison in 
August, 1843,* he succeeded him as Secretary. In this position 
he continued till his death. 





The salary was a considerable one, and enabled Dr. Gutzlaff- 
by frugality and profitable management, to leave, it is said, a 
fortune of £30,000, as little in ‘accordance with his original 
expectations as with the professions of poverty in which he 
was at all times, it is alleged, wont to indulge. He was three 
times married, but left no family. Dr. (rutzlaff had only re- 
turned from leave of absence in Hurope, on the 20th January of 
this vear.F 


An amusing incident now occurred in which the Chief Ma- 
gistrate, Mr. “Hillier, seems to have taken -an important part. 
Complaint of the nuisances caused by the unseasonable hours at 
which Chinamen were permitted to carry on their noisy trades 


-had been for some time frequently -reiterated, although no 


attention had been hitherto pail to them. Owing to the scar- 
city of honses away from the business por tion of the town, many 





* See | Introduction, ante p. 20. 
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of the-principal residents lived in the Qneen’s Road, and, as was Ch..X1I § IL 


felt, unless severe and stringent measures were taken to put 
down the tinkering and hammering which the Chinese seemed 
to be peculiarly privileged to enjoy, it would certainly become 
next to impossible for the Queen’s Road people to continue 
their residences in this portion of the town much longer. Or- 
dinance No. 14 of, 1845 undoubtedly was intended to give to 
the Police the power of abating all nuisances. ‘There was also 


another way of looking at the matter by the light thrown on it- 


“by the leases under which property was, and is still, held in this 
Colony, one clause of which ran as follows :— 


“ Aud further that the said A. B. C., their executors, administrators, and 
assigns, or any other person or persons, shall not, nor will during the eonti- 
nunnce of this.demise, use, exercise, or follow, in, or upon the said premises 
or any part thereof, the trade or business of a brazier, slaughterman, soap 
maker, sugar baker, fellmonger, melter of tallow, oilman, buteher, distiller, 
Victualler, or tay crn-kocper, blacksmith, nightman, scavenger, or any or either 
of them, or any other noisy, noisome or offensive trade or ‘business whatever, 
without the previous licence of Her said Majesty, her beirs, successors, or 
assigns, signitied by the Governor of the said Colony of Hongkong, or other 
person duly authorized in that behalf.” 





This was certainly sufficiently stringent to prevent any of 
the many trades mentioned from being ‘carried on to the winay- 
ance’ of the public, but a strange coincidence now occurred 
which enabled the Magistrate to express an opinion upon 
the application of clause 12 of section 2 of Ordinance No, 14 
of 1845, as to the abatement of the nuisrnce complained of, 
thongh probably if it had been sought to abate it under the 
clause of the lease given above, a Qui Tam action by the Attor- 
ney-General would probably have been necessary. A resident, 
Mr. Strachan, on the 12th August, assaulted a Chinese shop- 
man in Queen’ s Road and alleged that he had done so with 
“the express object of obtaining a ruling of the. Police Court 
upon the powers of Ordinance No. 14 of 1845, as to the abate- 
nent of the nuisance caused by the noises in Queen’s Road.” 
This was verily a strange though dangerous mode of “ascer- 
taining the law”? upon any given point, though the com- 
plainant alleged that he was assaulted because he had told the 

defendant that “some silverware after which he had inquired” 
was not ready, On the 19th August the case came for hearing 
before the Police Court, the defendant stating that “the cause 
of his beating the man was, that, having very often complained? 
to the Police for the purpose of obtaining an abatement of the 
nuisance made by plaintHf and others who carried on their noisy 
trades through the greater part of the night which prevented 
him from sleeping, and as the Police had stated they were 
powerless to act, he had adopted the plan of giving «ne of them a 
thrashing that the nuisance miy ight be brought prominently under the 
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Chief Magistrate's notice. He thought that-under the 12th 
clause of the second section of Ordinance No. 14 of 1845, it was 
the duty of the Police to abate such nuisances.” ‘The clause in 
question reads as follows :—_ : 

“12, Every person who in, near, or adjoining any public road or thorough- 
fare, shall wantonly or unnecessarily blow any horn, beat any goug or drum, 
or make any other noise caleulated to annoy or alarm any “person, or to 
frighten any horse or other animal: Provided always, that nothing herein 
contained shall be construed and extend to any religious procession orfestival, 


tor the due celebration of which the consent of the Chief Magistrate of Police 
has been obtained,” : . 


Mr. Hillier did not agree with Mr. Strachan’s reading of the 
clause, and thought that it was a funny way of obtaining justice 
by beating an unfortunate shopman who was only obeying his’ 
master’s orders ; that the party to have been beaten, if any, was 
the master ; and that the prosecutor seemed to have been beaten 
because he was a Chinaman Defendant, after a further lectur- 
ing by the Magistrate, was fined $15 and cautioned as to his 
future conduct. It may not be out of place in connexion with 
this matter to point out that General D’Aguilar’s Orditiance 
alluded to in 1844,* only provided for the suppression of 
noises made by watchmen, and had nothing to do with other 
nuisances, ; os 


The Coroner held an inquest on the 19th August on the 
body.of a Malay woman who met her death at the hands of 
her husband, a seaman named Selico. According to his state- 
ment, it appeared that he and deceased had been married for 


-nhearly a quarter of a century, and that a few days before the 


murder, he had consented to her leaving him to live with a man 
named Kassim, such practices, he alleging, being customary with 
people of his country. Hearing that instead of remaining with 
Kassim, his wife had been in the habit of rambling from house 
to house, he sought her, and, subsequently finding her in Kas- 
sim’s dwelling, stabbed her, when she dicd almost immediately. 
The prisoner appeared to have thought himself perfectly justi- 
fied in what he had done, and it would appear that the Jury 
agreed with him, for it is recorded that they returned the fol- 
lowing curious verdict :— 

“Wilful murder against Selico by English law and upon the verdiet of his 
own confession, But the dury desire to add that, on the testimony of the 


-man himself and of the witnesses, both male and female, as well as of the 


interpreter and one of their own body, the deed under the circumstances was 
justifiable according to the usage of the Malays and Javanese.” 


Upon what facts or evidence of native law, this clever and 


cantious Jury returned their verdict cannot now be traced, but 
suffice it to say that, at the Criminal Sessions held on the 15th 





© Ordinance Ro. 17 of 1844—s0e anté Chap, TT, pp. 56-58, 


ee a 25th August, Mr. Htlter the Chief Magistrate, se gaily n 
for Shanghai on short leave of absence. ; 

ily Ordinance No. 4 of 1851, passed on the 10th September, rae 
Ordinances No. 7 of 1845 and No. 4 of 1849 were repealed, and Shangh 
- other provisions made for the regulation of j ‘juries in civil and oe 


criminal cases. 


: Ni 
Asa striking i instanceof the working of the lawofarrest for debt Qrdi 
4 Ab this time, and of the manners and customs of the Chinese, the py. 
‘of Chun Atee v. You Tsoi formed the subject of comment. arrest 
: 4 e defendant, a Chinese girl of eighteen, for an alleged debt ine 
te on a promissory note, was arrested and committed to pri- 5 the 
. This was one of those ordinary cases of pledging a female 5) ns ; 
-hila in payment of a debt due. ‘The case was also illustrative .. You' 
‘the mode of swearing-native witnesses’ in the early days of The def 
the Colony. At the suit of the plaintiff, an’ old Chinese woman, Bee 
the defendant was arrested and committed to prison for an debi due 
bie ‘alleged debt of $400.50. In L843 the mother of the girl Chae 
had borrowed: $120 from the plaintiff at Macao. At com- 
a ‘pound interest this sum accumulated to $355.50, for which — 
ether with Court fees, amounting to $40 or $50 more,— 
debt the girl could never have paid, —she was arrested and veait 
to the debtor’s gaol. Under Ordinance No. 9 of 1845, section ond 
“L,an-infunt could sue or be sued on. the summary jurisdiction NG 
‘side of the Court.’ Under this law the defendant was originally: © 
ht before the Registrar of the Court, and upon the plaintiif? 
-a bit of joss paper and declaring that the girl defendant on pk 
apniimied as her own her mother’s debt, and had promised, "4 
‘and undertaken by word of mouth to satisfy and discharge the 
_ same, this evidence being supported by twosother Chinese wo- {j 
“ten, she was committed to prison. 
He) 


~ +The records show that the case afeatwvaede came before the nn 


Chief Justice, Mr. Hulme, on the 3rd° October, Mr. Gaskell Je 
appearing for ‘the plaintiff, when the defendant denied that ‘she desial 
had ever promised to pay the money, but admitted having , 
‘pledged her body.’ In replication, Chinese custom was relied chi 
“on as warranting the transaction, and rendering the defendant #3" 
‘liable to pay the money for w hich she was pledged. His Lord: the t 
ship, after further arguments, cut the matter short by telling the " 
‘parties to settle it amongst themselves, as he would have nothing 

‘to do with it. Similar other cases contra bonos mores and sug- j, 
“gestive of the Chinese character seem to have taken up the ste 
time of the Court at this period, the late Police Court interpre: He 
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ch. X11 §,11.ter Tong Achik, referred to in this work in December, 1850, as 


ia, having been objected to by the Jury, and who, it would seem, 
The noted was intimately connected with Chinese brothels and had now 


Police been dismissed the public service, figuring prominently in some 
ileenesten: ot them.* On the 14th October, the Government advertized 
Achick. for “an interpreter of the Chinese language” for the Chief 
tives Magistrate's Court, at a salary of £125 a year. 


acvertized. ; a 

oe ber The Criminal Sessions of the Supreme Court began on the 
Cit; 1th October, This Sessions was remarkable as the first in 
Sessions, which the new jury system was brought into operation. Ordi- 


The new 


nance No. 4 of 1851 had been passed so lately that there had 
Onlinanens barely been time to make a list and pass it through the required . 
hroweit ino formalities, the document having been received back from the 
operation, — Governor and Legislative Council on Saturday, the 11th Octo- 
pereral her, the last day for issuing summonses to the jurymen. The 
Simonet Moment. the list was received, a ballot was taken, and, singularly . 
fran the enough, one of the evils—that of a number of jurymen from the 
saine firm or place of business. being called together to sit ina 
jury — which the ballot, was designed to cure or mitigate, was the 
very first that it developed in the strongest manner, the names 
of seven in one firm being actually drawn, There were several 











Chine . . 4 . . . 
Canniles eases of interest tried at these Sessions, one deserving especial 


for extortign: mention being that of two Chinese Constables named Chun Ayong 


Matus. and Low Achoi, tharged with malfeasance by layiig brothels 
I under contribution fur the benefit of the Chinese members 
Extortion of of the Police Force,—a system of extortion of long standing.t 
firing, _Lhese men, being found guilty, were fined $50 each and sentenced 
The sentence, to twelve months’ imprisonment with hard labour, . A riotable 
te fact connected with these scoundrels, who, it may be ardded, con- 
» > fessed that they had acted upon the orders of their Sergeant, 
3. was, tliat at this very Sessions, upon their own unsupported testi- 

ad mony, they had obtained the conviction of a Chinese woman 
Case of Chow named Chow Sam Mooey for keeping a brothel, but whose sen- 
ia cerning tence of twelve months’ imprisonment with hard labour was 
abrofhe. fortunately shortly after remitted by the Governor, after repre- 
_Govemme® —_gentations had been made to him upon the subject.’_ Another 
sentence "woman arrested after the conviction of these men, and charged 
oe ® . — at the December Sessions with a similar offence.as the previous 
testimony woman, out of pure spite, it was believed, because she had been 


ofthe «0. . : 1: ar re 
Constulia, instrumental in exposing the Police and obtaining the conviction 











jos of the Constables mentioned above, was discharged by the Jury 
another who accompanied their verdict with the expression of a regret . 
sitnilar 


Baca’ that the case should ever have been brought before the Court, the 


Rider to Chief Justice fully agreeing. - 
their verdict. : 








ad x 4 Scé anté pp. 298, 294. ts 
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On the 29th October, Sir George Bonham left tor Shanghai ob. xm § 11. 


in H. M. 8. Salamander, accompanied by the Colonial Secretary, 
Major Caine, and returned with the latter to Hongkong on the 
24th November, the. Government in the interim having been 
administered by Major-General Jervois, the Lieutenant-Governor. 


The records during this month again show the Chief Justice 
as having laboured under illness, his previously weak health * 
suffering further injury from a rather lengthy Criminal Sessions 


during the progress of which, the Court-hall was crowded tow 


excess with the worst class of Chinese, nearly a third of whom 
were represented as being prostitutes interested in the brothel 
cases heard at that Sessions. Mr. Sterling, the Attorney-General, 
also appears to have acted for the Chief Justice on the sum- 
mary side of the Court during this month, the magic words 
“I'll dismiss this case without prejudice ” being frequently 
attributed to him. “a8 


« x 

On Saturday, the Ist November,.a taxed bill of costs was 
brought before the Court for revision, and as it was a matter 
of importance. to the lawyers, they were all in attendance. The 
cause of complaint arose from ‘the fact that there were now 
two counsel in the Colony, and that more copies of documents 
were required than formerly when the business of the Court was 
wholly conducted by solicitors ; it also appeared that the fees 
“allowed to counsel were not considered sufficient and. that 
twenty-five dollars were now being asked, for what was hereto- 
fore only charged five. The difference, if not allowed in the taxed 
hill of costs, of course, was to ke considered as costs between 
attorney and client, which costs, one attorney said, his clients 


did not like to pay, though they were quite willing to pay every- , 


thing allowed by the taxing master. Jn the course of the argu- 
ments, the Attorney-General remarked that legal gentlemen who 
came out here, having no salaries from Government, ought to 
he well paid for their services, to recompense them for living in 
such a climate as that of Hongkong. Eventually, the matter 
was remitted to the Registrar for the purpose of drawing out a 
scale of counsel’s fees, which scale was to be stbmitted to the 
members of the bar for their opinion, but no such scale, if ever 
framed, is now traceable in the records. 


The question of Chinese oaths was now raised before the 
Court on a trial for perjury. This question had-been long 
before the public,f though certainly not brought forward so 
prominently as on this occasion, it having had the effect. of 
puttin a stop to the Sessions, exactly in the middle of 


the cases, as the Attorney-General naturally declined to go 





* See anté p. 304. | 
} For previous references, see até pp. 263, 296, 
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Ch, KU § ILon With a Jur ‘y who entertained such sentiments as were then 


iss, expressed. The matter came forward oft Monday, the 13th 


This ivy December, when the Criminal Sessions opened with eighteen 
ant Ne _ 


uneatis. cases for trial, and after nine of these had been tried, the Sessions 
factory suddenly came toa close‘on Wednesday afternoon, the 17th, 
which the remaining nine cases being ordered to stand over. A China- 
chinese man being charged with forgery of an opium order, admitting 
Tho attitude his guilt, was condemned to two years imprisonment, The 
mitoneye sfalse witness who had sworn to the genuineness of the order was 
Genera, next placed at the bar, and after long explanations between him 
A false and the interpreter, he in effect pleading guilty to perjury, was 
plows guitty Sentenced toa shorter term of imprisonment. Before the pri- 


of pernry. © soner was removed, the Jury drew the Chief Justice’s attention 
. to the unsatisfactory manner in which Chinese witnesses were 
Jury eritieie sworn, It was the impression, they said, not of themselves only, 
sweating * but of every one who had been present during trials of Chinese 
Chinese. cases, that the witnesses were sworn in a way which not only 
appeared to foreigners absurd, but was laughed at by the Chinese 
themselves ; and it was not "improbable therefor ce, were a case 
like the one just disposed of by the man’s own confession to 
come to trial; that the Jury mightacquit the accused on the ground _ 
that he had never been truly sworn. ; 
The Chief The Chief Justice expressed his satisfaction that the subject 
terete had been broached by the Jury, for though the matter might 
The jury have been remarked upon out of doors, it had never been brought 
express | on, Defore him in Court. The present mode of swearing: Chinese 
wir opinion, 

had been practised since the year he arrived, and he should like 
to know what substitute was suggested, A juryman replied that 
it would be proper to consult persons well versed in the customs 
of the Chinese, He believed, however, that every one agreed 
that the present mode was not at all binding upea the conscience 

of a Chinese. : 


A fury Another juryman observed that the ceremony of cutting off, 
cating oft - 0 cock's head before a joss was in_use in the early days of the 


ofacock’®  Colony,—why it was given up he did not know, but he did know 





head” es. 

that a Chinaman under that ordeal would hesitate to. swear to 
what he had testified to freely in the other mode. . 

ane 4 this, T& Would ‘appear that the custom at this. time prevsledes in 

OVE 1 

perial, the Hongkong Courts.was to swear the Chinese in the following. 

paper =, Manner, A ‘sheet of yellow paper about eight. inches by s 


- bearing certain printed characters, purporting the intention of 
the witness to. speak, in the matter about which he was to be 
examined, the whole truth and nothing but the truth, with the 


a tis Sida A age ihts eence  aee aed ee oe eB eR Re eet re AS ge a 


rah en barnt it, ‘it the-aineotine’ 
nterpreter’s 8 charge: that he would chine ching 
4.¢., “make true evidence.” 


ee aN His Lordship’ s question, } Mr. Caldwell, the Chinese Inter- we al 
preter, said hesdid not, speaking generally, think this form of tee 
th was bindin pepeeally as regards the inscription on the spon 

# used thi, he said, had been borrowed from Singapore ; 


some time before he had addressed the Chief ‘Magistrate, 
up te point and indicated a course he thought should 
t 


The Chief Justice here quoted a case tried before Bai lie 
iey in which a Chinese was sworn by breaking a saucer, auotes 
:: » interpreter on the occasion certifying to that being the mode « 
usual in China. Another case was referred to, as to whether - : 
wis mode of swearing was to be considered good, to which the 
tness did not object. ii 


ce oA juryman here asked if the report stated who the inter preter Aja ary) 
was whose authority was taken on the occasion, and finding it Top 
was not given, went on to say “it was prt improbable that 
fifteen years ago any one could be found.in England qualitied © 
to determine the point”; and that at all events those who hid 
| the advantage of practical knowledge would not be yp F 
é it set aside by an anonymous authority. we 


~~ ‘The Chief Justice then desired Mr, Caldwell to explain to the Va 
Court what form he thought would be the most binding.» oe at 
this it was replied: that there were various forms in use among 
‘the Chinese—there was the entting off ofa cock’s head, and the 
breaking a basin, either before a joss or under the bare canopy 
of heaven ; there was also the burning-paper form, but to render 2. 
‘it fally, binding it was necessary to fill in the names of the 

__ Swearer’s progenitors, the exact date and hour of nativity, and. 

~ several other. minutie. 


t the suggestion of one of the j jury, # respectable and well- 
aperaed Chinaman named Ching Kum Cheong was called in 

‘examined. “eae the point. Upon inquiry the following was 
elicited from him :— 


 €1n Chinese Courts it is not required to swear, for they know that the ~ 
do not care for perjury if they can gain the cause. ‘The Magistrates 





come the oe of Matthyssons v. Matthyssons, anfé Chap, 111. § I1T., p, 99, and refer- ; 
ees there gi 
r Ae Rea ve Tats cs and another (Sessions Cases for 1804 (first Seagon) oly 62), seems 
oo Bas authority upon the question of Chinese oaths, and lown the breal 
fe proper mode of swearing amongst the Chine The 
sie pt a given, one even in these 
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ouly make the people confess the truth by threatenings and tortir 
compare the confessions together, to decide the ; or they would fir 


the truth by arts and private inquiries without calling for witnesses. 


I. 





_ _ ©The common way of swearing a man among the people themselves, i 
make him say his oath standing or kneeling in the open air, or to 
write out his oath on a yellow paper and Sun it, eithersin the n 
before some idols. Besides these forms there are still various other 
sneh as to cut ofa cock’s head, used only by thieves and pirates, and t ho oat 
used by the Triad Society, to break a enp or an arrow, to blow ‘outa Ia 
ete., meaning that if his words are false, his conduct deceiving, or 
hot perform his promises, he shall be like that thing—broken, perish 
7 bat = 


“In the English Courts here, the parties brought in are presented a yellow 
- * ©» paper with an oath on it ; they are to burn it, but they probably do not know 
what is written therein, but the Chinese woukl make the parties write it 0 


ot their own head ; if they cannot write, then they are made to swear! 
mouth.” ‘ : 











The Attorney-General remarked that as it was very evident 
there were Various forms, some of which might be deemed bind- 
ing by some, and not so by others, in his opinion it wi uld be 
the best plan to take from a witness his simple affirmati 
he would tell the truth, and guard against his perpetrs 
contrary by the enactment of some severe and appropr te 
punishment. Further, he was advised that, in Chinese Courts" 
uo oath whatever w s administered to those giving evid 

“and it was to be presumed that the native Courts acted in $i 
way as was most suitable to the genius of the people. 


The Court was about to proceed with the business befoi 
ml when the Attorney-General stated that from what had 
~ from one of the jurors in the course of the discussion, he obj : 
to his sitting any longer on the Jury, as he believed he coul 
not act impartially, though it was felt that the juryman 1 
expressing himself as he had done as stated above, he 
expressed only the general opinion of his fellow-jurors.’. 


The Jury now expressed a wish that before any more eases. — 
were brought on for trial, the point in dispute should be fully” “ 
decided. f Belucr mye 

‘ HS. 

The Chief Justice said it would be necessary to adj arn the 
. Sessions until the matter could be considered and determined 

on, and the Jury having inquired if they were discharged, His 

Lordship replied: “ Yes, and I feel obliged to you for hayi1 
~~ brought this matter before the Court.” The Court was 
| adjourned and a Sessions for the termination of the business 
fixed for the 5th January, 1852. rt «nga a 











































ck for 1848 will be found interesting and imp 
ig upon the subject of Chinese oaths, and as disc 


The #llowing remarks from the appendix to The Bi 






s +) CHINESE OATHS DISGUSSED, 





* CS 
the mode of swearing, Chinese witnesses in the early days of the on. xitg 
_ Colony :— x © 18515 


“Philanthropists of every creed look with an eye of pity on that moral oy ares 
degradation—a disregard of truth—which is the peculiar characteristic of the  * 
a Chinese as a people ; even simple-minded worldly interest las to deplore the 
~~ impractieability ofdoing business, out of the common run with men who 
know not the value and importance of an oath, and the efforts of the Chris- 

4 tian missionary in China, in teaching the reality and attributes of a Godhead, 

% are hail with thankfulness and appreciated, even ‘by those whose general 
walk in life is otherwise than the most correct. In Chinese courts of law ands 
judgment, where the character of the people is fully understood, no oathe 7 ‘a 
whatever is administered to witnesses. In order, however, to meet the re- " . 
quirements of English law,-an aftempét has been made to introduce a species » ~ 
of Chinese oath in our various Courts. The first form practised here was that 
of entting off a live cock’s or fowl’s head; a considerable perquisite was 

_ afforded to the Court-keepers by this system, who unscrupulously devoured the zs 

decapitated bodies. A cheap form of oath consists in breaking a basin into a8 

pieces, intending thereby to symbolize how anxious is the swearer, (?) that 

if he does not tell the truth, his body shall be: as unceremoniously smashed 

into its original dust. To those who fancy that they possess no more soul 

than a piece of potter’s ware, this method of swearing is doubtless highly sen- ¥ 

+ sible and appropriate ; and it was probably under the impression that the 
Chinese entertain such feelings, that the erudite Lord Brougham was induced 

_ to countenance this form when made in the House of Lords at a recent exa- 

~ omination.* Bs 

_ The form of oaths at present in use is considerably cheaper in practice than 

of the foregoing. Printed forms, on sheets of yellow paper about 

- eight inches by six inches, are kept at hand by the interpreters. If the wit- 

‘ an write, he fills in the blank himself, or the interpreter will do it for 

n, to the effect that “so and so” is now in Court for “such and such a 

se,” that he will “speak the truth, the whole truth, and nothing but 
he truth ” without fear or prevarication, but, instead of finishing by asking 

his God (his Gods or his ancestors) to help him in his resolve @ Vangluise, 
the form finishes by simply stating that the “ Divine heaven” or, as the Chi- 
nese understand it, “Court of heaven” witnesses this attestation [Sun tien 
kam chut)}, the paper when filled in and .read over to the swearer is then 

burnt by the flame of a lamp. The particular “ Gods many and Lords many” * 

who constitute the said Court of heaven, it is presumed, vary in idea accoril- 

ing to the theocratic knowledge of the swearer, but it is a notorious fact that, 

if after days of incessant worship a god or idol takes no (fancied) notice of 
his Chinese worshipper's application, then he (the said idol) is remorselessly 

battered and burnt sans cérémonie. It but follows as a natural sequence, that 

the supposed powers of each god being of a doubtful uature, the whole Court, 

as a body, obtain, in anticipation, only a small degree of respect or fear ; and 
_ whole reams of note paper may be burnt without adding the slightest value ™ 
_ tovany evidence, «s 
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This form of oaths (but on an extended scale) is said, however, to be prac- 
tised in temples at Nanking. An intelligent Chinese, in reply to a question 
of the writer, said “ that there were many educated men who would uot tell 
an untruth after-burning the paper,” but he added that the bulk of those who 
did so, cared but little for the oBligation it was desirous should be obtained, $ 
and as a general axiom, the custom may be looked upon as useless. In Chi- 
nese Courts, the truth (?) was elicited only by squeezing [torturing} and by, 
the infliction of the bamboo. 2 a * ai 
* See Matthysson's Divoree Case, anté Chap. 11 § 11., p. 99. 
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burning as a mere farce ; but we have yet to be advised of a better form of 
affirmation ; and it is to be supposed that if any. one would object to the 
paper-burning mode, those Chinese who were the partics interested, would 
be the first to point out its futility. But no objection, that we kuow of, had 
ever beon raised by Chinese on the point ; with whom in future, however, it 
would be perhaps as well to allow the privilege of indicating in what form 
he or she would wish the oath to be administered to a deponent.” 


‘At the Criminal Sessions held on the 5th January, 1852, after 


“the business of the day was over, before adjourning the Court, 


Mr. Caldwell 


upon the 
subject, ‘ 


the Chief Justice said he-wished to make some remarks to the 
Jury on the matter of Chinese oaths. ‘The matter having been 
left 'to him, he had in the interim requested Mr. Cay, the Re- 
gistrar, to address Mr. Caldwell on the subject, informing him 
that theoath he considered most binding should be the one 
used, .To this communication, Mr, Caldwell had made the 
following reply :—. 


Victoria, 30th December, 1851.7” 


Sir,—I have the honour to acknowledge receipt of your letter, informing 
that the Hononrable the Chief Justice has desiréd that all Chinese wit- 

nesses shall be sworn in such manner as I shall consider binding upon “their 
consciences ; I beg iu reply to offer a few remarks for the information of 
His Honour, ‘ é ; Bo Ls 

I think that entting off a cock’s head would be the form of oath likely 
to clicit the grextest amount of truth from 2 Chinaman, but — as ; 

1. This oath, to be administered in a manner at all binding, must be taken 
before the patron idol of the swearer ; but Chinese have different idols, and 
those idols are feared most which are supposed to be able to punish most, ” 
therefore an oath before oue idol would not be so mych dreaded as an oath 
before another idol. n oe ie 


2, ‘The Chinese have no belief in a God or future state, as we understand 
them, therefore-it would be a superstitious, and not a religious, fear which 
would restrain them. Most of them believe in idols possessing powers superior - 
to men, and believe that after death they will inhabit the bodies of brutes or 
of other men. . m ‘ 

3. ‘The idols they invoke are not all considered to hate vice, inasmuch 
as pirates coustantly invoke their assistance in their piratical expeditions. 

4, Lying in the abstract is rot considered a sin. among Chinese. If a pro- 
sectitor believe the defendant to be guilty, he will swear to ‘any false colla- 
teral facts, which he may consider necessary to prove the guilt, and he ‘will 


_not seruple to cut off a cock’s henid for this purpose. 


a4 


3. The fear of the oath is more to be attrilmted to a superstitious dread 
of some consequences uitendant on the act itself in this world, than to auy 
fear of punishment in the world to come. I do not think they have any fear 
of punishinent in a future state : they may think that they ,will be unfortu- 
nate here. : : : 

6. This superstitions fear of performing- the act would probably deter 
most. respectable Chinese, from taking the oath in small matters... For the 
recovery of a small debt or the punishment of a small crime, such persons 
ae ete an oath. Thus small debtors and small. criminals would: 


15 


box) 


CHINESE OATHS DISCUSSED. 
_ 1 think upon the whole cireumstances, it would be better to abolish judi- Ob, XIL.§ 11, 
ciul onths altogether, particularly as it is a eustom foreign to the ideas of 4 -- 
Chinamon, who never to my knowledge take oaths in their own courts of a 181. 
laws.* I believe that generally, if it were explained to the witness before 
giving his testimony that he would he sevorely punished if he stated that to 
be true which was false, or that he had seen that which he did not seo, this 
would be as éffectual a preventive of lying as the administration of any oath 
whatever. The fear of immediate punishment would be a much greater de- - 
terrent than, the fear of future misfortune or the reproaches of couscience = 
the congciences of Chinese being remarkably corrupt.—I have the honour to 
be, Siry Your most obedicut Servant, a o 
. ; D. R. Catpwe.t. 
Rost. Duxpas Cay, Esq. p ; 
. Registrar, Supreme Court. F 
" This, the Chief Justice added, not being sufficiently satisfac- Parches # 


tory to his mind, a second letter was sent to Mr. Caldwell from SUG fptuy 


Mr. Cay, by his order, To this Mr. Caldwell had replied, as upon tM, 
; POE } viicy : ject 
follows :—. - ak 8, So Unitas 
Sts ‘Victoria, 3rd January, 1852. oat hs, 
Sir,—I_ havo the honour to acknowledge receipt of your letter of the 31st 
ultimo, informing me that the Honourable the Chief Justice has directed that 
Chinese witnesses be sworn in the mauner which I have ‘said is likely to 
_olicit the greatest amount of truth from a Chinaman,’ ‘ fa: 
In reply Phave only to refer you to my letter which you have, quoted, 
in which, in qualification of the assertion on which the Chief Justice scems 
to have grounded his: order, Ihave attempte:t to show that the difficuttics 
attending such u course would be aimost insuperable, and that the practice 
itself would probably be Mijurious to the administration of justice —L have 
the honour to be, Sir, Your most obedtent Servant, nl : 
~ DLR. Carpwens. 
Ronr, Dexpas Cay, Esq., ; . . 
Registrar, Supreme Court. eS 
There is absolutely nothing-in thé rezords at this date to 
show that any steps were taken upon this correspondence or 
that any order was made upon it. On the contrary, the records adhered to. 
_of the time show that the old paper-burning form was still 
adhered to, aud was doubtless then considered as good a mode 
as any that could be devised for binding a Chinese conscience. 
As ‘will be seen hereafter, it was not until March, 1860, that the simple 
present mode of a witness simply making a declaration, was intro- (ec#™tion 
duced, by the passing of Ordinance No. 2 of 1860, a suggestion by Ordiyance 
thrown out many years before, as may be gathered by the discus- *° 2°. 
sion set out above, by Mr. Sterling, the Attorney-General, viz., 
that a simple declaration, to the ettect that a Chinese witness 
shall tell the truth, be considered sufficient, and that the declara: 
tion shall put the witness in the power of the law if he commits 
Sis : os 


‘perjury.f : z 


* It was probably due to this suggestion that the Legislature provided in Ordinance 
No, 15.0f 1856, that no heathen witness be sworn in any Court “unless the sakl Court ord 
person shall think fit to «lirect “~ (@ve. 4)—see slso Ordinance No. 7 of 1857, sec. 5, where+ 
. the same section is re-enacted; and Ordinance No. & of 1855, sec. 19, wher power _ 
Was given to the Court to permit Chinese ineteadk of hring eeoarm ta maka a ct: 


No change 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. 
Rumours of piratical lorchas in the neighbouring seas, com- 
manded by Europeans and Americans, now left no doubt as to 
their existence. For years past, the outrages of such lorchas 
had occasionally been animadverted upon and reported at the 
British Consulates, upon complaints by the Chinese who had 
heen led to believe that they were amenable to British authority. 
But our Government was, of course, unwilling to acknowledge 
the discreditable connexion, even in cases where it was alleged 
that the vessels had been fitted out or were commanded by 
Hongkong residents, and. as some of them were undoubtedly 
Portuguese, the Macao Government were left to deal with them, 
although it was known that three or four of such lorchas with 
Englishmen in nominal, if not actual, command, had for some time 
been scouring the coast, robbing traders and fishermen, and other- 
wise committing more extensive piracies on valuable junks, Some 
of these lorchas had even come into Hongkong, disposed of their 
goods, refitted, and then again left on some other scouring trip, 


_ without even arousing the suspicion of the authorities. 


| 

Early in August, 1851, particulars of a horrible murder com- 
mitted on the person ofa Portuguese naval officer who had boarded 
one of these boats, reached Hongkong. It appeared that carly in 
June, 1851. the armed Portuguese boat Adamasior, in order to 
make inquiries into repeated complaints ‘against some of the 
lorchas in question, had sailed from Macae for the northern ports, 
and on her way fell in with two lorchas and several junks at 
anchor close to the island of Mi-aow near Ningpo. The Portu- 
guese officers at once resolved to visit the boats, for which pur- 
pose the Adamastor was brought to anchor close to'them, and 
one of the officers, Lieutenant José Antonio Pereira de Miranda, 
immeliately despatched. on board one of the lorchas which had 
shown the English flag. The lorcha was found to be one of 
those which, originally fitted out to convoy Chinese traders on 
the coast, and still professing to be so employed, were and had 
long been more a terror than a protection to native craft. She was 
in the command of an Englishman-named William Fenton, with 
a Chinese crew, and no papers were discovered except a letter 
of old date from Mr. Bird, the British Consular Agent at Wham- 


. poa, enclosing a warning to Fenton from Her Britannic Majesty’s 


Consul at Canton, that it would be necessary to report himself and 
obtain-renewed authority from the Governor at Hongkong. Fen- 
ton was accordingly arrested and taken to the Adamastur to be 
conveyed to Shanghai together with hisJorcha, but on his request 
to be allowed to return to his vessel on the pretext of getting 
his clothes, the commander of the Adamastor, Lieutenant 
Vicente I’, Barruncho, imprudently allowed him to do so in the 


CONVICTION OF WM. FENTON,. THE PIRATE: 
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Caldeira, a passenger, who spoke English, so that he might act ch. xug mL 


as interpreter, the Commander of the Adamastor being also of the 
party. . They all left in a sampan* manned by four unarmed 
sailors, Lieutenant Miranda having orders to bring with him also 
a Chinaman said to be the son of the owner of the lorcha. 
On arriving on board, Lieutenant Miranda immediately ordered 
the Chinaman in question to get into the sampan, but received 
a positive refusal to do so, and as it became necessary to use 
force, “the officer laid hold of him by the arm and gave him a 
hile towards the gangway. At this juncture, Lieutenant 
iranda was suddenly surrounded by thirty armed men, the 
crew of the lorcha, and, on trying to draw his sword, was 
seized by both arms and stabbed to the heart with a Chinese 
dagger. On falling, his body was thrown into the water and 
during the bustle of the moment, the sailors who had accom- 
panied the Lieutenant on board, jumped overboard and escaped 
with their lives, except the master of the Adamastor who was 
drowned, Mr. Caldeira was driven by spears into the sampan 
but was left alive though badly wounded. The Adamastor, on 
the attack being noticed on board, fired on the pirates, who 
. immediately set sail, and their boat being faster than the Ada- 
mastor, soon got out of sight, thus leaving unavengetl the trea- 
cherous death of Lieutenant Miranda and the affront upon the 
Portuguese flag. But the hand of Providence was at hand, and 
William Fenton was sooner or later to receive retribution. As 
will hereafter be seen, he fell into the hands of the authorities, 
not through any extraordinary exertion on their part, but siniply 
by pure accident. ; : 
: After escaping from the Portuguese, Fenton continued to be 
engaged in committing piracies on the coast, until at last, being 
overcome and captured by some Chinese junks which he had 
attempted to plunder,—he himself first jumping overboard to 
escape being killed,—he was brought to Hongkong by some 


Chinese.on the 8th December, 1851, and handed over to the 


” 1852, 


Lieutenant 
Miranda 

stabbed by 
the pirates. 


His body 
thrown into. 
the water, 
The fate of 
those who 
accompanied. 
him, 


The Adamas- 
tor fires.on 
the pirates 
who sail 
away witlt 
Fenton. ~ 


Hand of 
Providence 
at hand, 


Fenton 
continues 
his piracies. 


His capture | 


by Chinese 
and arrival 
in Hong- 
Kong. 


authorities, when, of course, he gave different versions as to - 


his capture. Tried at a special Sessions of the Criminal Court 
on Monday, the 5th January, 1852, on.a charge of ‘accessory 
to murder,’ the Jury, by a unanimous verdict, found Fenton not 
guilty, though by a strange coincidence, if not fatality, three out 
of four Chinese charged with piracy with violence at this very 
Sessions were found guilty and sentenced to death. Naturally 
enough Fenton's acquittal gave vent to severe comment, and 
aroused the indignation of our Portuguese friends, who had sent 
an officer of the Adamastor over to identify Fenton. ‘The 
authorities, upon pressure being brought to bear no doubt, 
determined that. Fenton should be tried again upon some other 


+A Chinese boat—lit. ‘three planks, 
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Gh, XH § UL. Charge arising partly from the facts elicited at his trial, and partly 
tea, from his own admissions, and accordingly on the 15th April 
Fenton is this year (1852), he was arraigned on a charge of ‘ consorting 
tae heise with pirates,’ was found guilty, and sentenced to three years’ 
of consorting imprisonment with hard labour. This miscreant after his con- 

with pirates, . 4. : 5 : : 
viction made a statement to the effect that, being out of employ-. 
ment some two years back, he had been engaged by the owner 
pour ofa salt loreha as sailing master ; that subsequently his employer 
convicted. engaged in convoying Chinese vessels on the north-east coast 
eee? and that on two particular occasions, there had been ptratical aets! 
His colites The prisoner also now repeated his assertion that he had had 
no hand in the murder of Lieutenant Miranda, but that he 
Conclusions, had been engaged in piratical acts of the worst description, 
quite apart from his own confession, there could be no doubt 
upon the minds of any one acquainted with the dreadful deeds 
committed either by Fenton himself or those with whom he had 
been engaged, especially having regard to the reports which had 
« repeatedly reached Hongkong about the doings of the piratical 
lorchas under Enropean or American command.*® As may be 
surmised, it was with no little satisfaction that the community 
heard of Fenton's conviction, however inadeqnate was the panish- 

ment which could now be meted out to him. 


Consular The Consular Ordinance, No. 2 of 1852. was published on the 
Srainnnessy, 2¢th January, 1852, without a draft having been previously 
Right of |" submitted to the community. It further took away the right 
aoa te of appeal to the Supreme Court against Consular decisions under 
Court from = Consular Ordinance No. 5 of 1844, for breach of treaties between 
conmulne Great Britain and China, and which, under Ordinance No. 2 of 
taken away, 1852, were now made only reviewable by the Superintendent of 


conan Trade. By the Consular Ordinance No. 2 of 1847, consuls 
No.5 of 1844, and vice-consuls were entrusted with judicial powers over 


Consular British subjects, subject to appeal to the Supreme Court ; but 


Geta the main provision in the present Ordinance was to leave it to 





Diacre- the discretion of the consul or vice-consul to adjudicate finally 
tionary or “ to transmit the depositions to the Superintendent of Trade 
powers as to 


allowance Who, as he saw fit, could either remit the inatter lack to the 
ofappeal. ~~ consul for decision, or suffer it to go before the Supreme Court.” 
Great Needless to say that this indirect more of taking away the right 
fissatisface of appeal to the Supreme Court caused great dissatisfaction, 
‘ considering especially the way in which the Ordinance had been 
passed, the public having been given no opportunity of com- 

menting upon it.t 


Inconve- Owing to the great inconvenience caused to the Bench in par- 
The Gone ticular, by the public making frequent use as an entrance to the 


ae 





* See the case of the American pirate Eli Boggs—Chap, XVII 
{ Sce further in reuce to Consular Decisions, wate Ghap.1V¥., p. 
ante p. 300; Chap, X1V., iafrd; Vol. 11, Chaps, 
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CHIEF JUSTICE HULME RETALIATES ON GOVERNOR BONHAM. 


. 8I¢ 


Court, of the door-way nearest the Chief Justice’s Chambers; ¢h. xn gmt 


and on the left side of the Bench, by direction of the Chief 
Justice, a board was set up, where it stands to the present day, 
bearing the words “ Entrance for barristers, solicitors, reporters, 
and officers of the Court only.” 


Needless to say that this ‘order’ has been a standing one 
ever since,* the present Chief Justice, Sir John Carrington,t 
but recently ordering its strict enforcement. 


On the Uth Februar y, a table of fees authorized to be receiv- 
ed in the Vice-Admiralty Court was duly passed, the same 
being published as late as on the 16th July, 18: j, 











A Criminal Sessions of the Supreme Court commenced on 
Mond, the 16th February. There were ten cases upon the 

Calendar. In one, six Malay sailors, Booray and others, were 
charged with the murder of John Paterson, chief mate of the 
Coreyra, on the high s¢ two being found guilty and sen- 
tence of death recorded against them. The tr rial was chiefly 
remarkable on account of the sentence and the reasons assigned 
by Chief Justice Hulme for sparing the men’s lives, namely, 
that as the Governor had interfered with a former sentence of 
his, when he had passed the fullest penalty of the law, by com- 
muting same, he, the Chief Justice, therefore considered that in 
the present case the prisoners were entitled to the same leniency. 
Addrece the prisoners, His Lordship said :— 








“ Prisoners at the bar, you have been found guilty of wilful murder, and 
T should have had no hesitation in passing on you the fullest penalty of the 
law, were it not that on a former oceasion I passed sentence of death in this 
Court. on men who, partly on their own confession, were also proved fully 
guilty of wholesale murder, aud that sentence, for what reason I know not, 
was commuted for a milder punishment. On the same gromds that those 
men reecived 2 connnutation of their sentences, whatever these unknown 
grounds may have been, you, in all impartiality, are entitled to the same leui- 
ency. I have therefore ouly recorded sentence of death against you, and shall 
state to His Excellency the Governor my reasous for not at once sentencing 
you to the death you deserve (” 











‘These extraordinary remarks called forth various expressions 
of public opinion, and however much the Chief Justice’s remarks 
were to be deplored, it cannot be said that the Governor was al- 
together blameless for having given rise to them, The case which 
gave rise to the Chief Justice’s comment occurred at the Crimi- 
nal Sessions held in July, 1850, when nine Chinese were con- 
victed of piracy with stabbing on a junk and sentenced to death, 
and to whom the Chief Justice had held ont no hope of any 


=e 


* On thiseubject. see also Chap, XxX.. infra. 
t See Vol, 11., Chap. LXXNIX. 
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Ch. XII § 1H. commutation of their sentence, but which the Governor never- 
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theless afterwards reduced to transportation for life* “In 
connexion with the case under consideration, however, it may 
be recorded, that the first prisoner, Booray, died in Gaol on 
Tuesday, the 14th September. 


Rear-Admiral Austen, the naval Commander-in-Chief,f who 
did much in putting down piracy in the China seas during the 
short time he was on the station, sailed in H.M.S, Hastings for 
Rangoon on the 18th February, but died there on the 7th 
October, of cholera, at the age of seventy-three. 





* Beg. v. Chan Alteup and ore, referred to ante pp, 289, 291, 
f Mee auté p, 298, 


324 


CHAPTER .XME. 
1852-18538. 





SECTION Tf, 
1852. 


Departure of Chief Justice Huline on eto England.— Mr. 
Sustice.— Mr. Bridges, acting Attorne ral.— Mode of selecting Justices of the Peace 
objected to, Memorial to Governor. —The curt reply.—Marriage Ordinance No. 1 of 1852, 
—Mr,. Ed. Morgan iage Registrar.—His death —Governor Sir G. Bonham leaves for 
England of leave. --Major-Gencral Jervois acts as Governor and also as Chief Superin- 
tendent of British Trade pro tem—Act 3 and + Wm. LV. ¢. —Dr. Bowriny appointed 
Her Majesty's Acting Plenipotentiary and a Superintendent of British Trade.—Dr. Bowring 
assumes duties—The grievance of the Colony in being burdened with entire salaries of 
combined offices of Governor, cte.—Mr. Elmslie acts in Canton.—Vermanent separation 
of Governorship from ofice of Her Majesty's Plenipotentiary and Chief Superintendent 
of British Trade believed beneficial.—Administration of Governor Bonham reviewed. 
Mr. Mercer gazetted a member of the Executive Council.—Desertion of soldiers 
and sailors. —Three cases of aiding soldie: to desert.—The deserters inveigled 
on board whalers.—The cases-~Their ill-usage.—Ordinance 2 of 1852, for the 
suppression of desertion.—Conviction of Heycock. for setting fire to the American 
ship Lhone, Varque /eraid.—Trial of Portuguese seamen for piracy and murder.— 
Crime a horrible and barbarous one.—Scuttled on the sonth coast of Java.—Arrested: 
by ‘the Dutch,—Sentenved to deati.—The execution—On the scaffol.-—A free pardon, 
~-Coroner’s inquest held at Central Police Station.— Another free pardon on Queen's 
Birthday.—- Death of Mrs, Cay.—Ordinance No. 3 of 1852, to amend the law of evidence — 
Ordinance No. 4 of 1852. to facilitate the administration of criminal justice.— Nearly exact. 
vopies of Act 14 and 15 Viet. ¢. 99 and 100.—Complaints about prisoners in capital cases 
not allowed counsel when unable to retain one.—The practice heretofore in force.—No 
regular system.—Reform asked for upon the point.—Retiremen( “of Mr. A. R Johnston 

* from the service. - His career.—Succeeded by Mr. F, Harvey.—Jily Criminal Sessions. 
Charges of keeping bawdy hous Outrages on publie decen The Magistrate's object - 
in committing for trial —Chief Jastice Hulme's opinion. ict of the Jury. —Mr 
Sterling, acting Chief Justice, rebukes the Jur tr. Hillier. Chief Mayistrate, goes on 
Jeave, Changes in consequence.— Mr. W. H. Mitchell.— Myr, May.—Departure of Messrs, 
Hillier aud Jolinston.--Keturn from leave of Lieute Ir. M. Marshal of 

, the Vice-Admiralty Court.—Ordinance » Writs of Capias ad Respondendum, 
Interpretation in the Courts again discussed Caldwell’s multifarions duties.—The 
interpretation question a public seandal.—Suggestion that boys in the public school be 
specially trained.-—Death of the Duke of Wellington.--Ordinance No. 6 uf » for the 
prevention of desertion and better regulation of merchant seam Claims of seamen to 
local consideration.— Creation of a Sailors’ Home suggested. vember Criminal Sessions. 
Witness professing ignorance of dialect spoken is 1. 1 for contempt of Court.—Sen- 
tences of death. 






Sterling, acting Chief 
























































































SECTION IT. 

1853. 
Pawnbrokers wait upon the Governér, Complaint against the Polic. 
property.—Acting Chief Justice grants permi 
bers at the hearing of an imporiant matter.—Privy Coun 


¥, Stuart.--Deeision of Chief Justice Hulme afftmed.—The 
of the Supreme Court of Hongkon: 


o 


in search of stolen 
to attend his cham 
Y Murrow 4 
gainst a decision 














Ch. XIU $f. = 








appeal i 
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his health, on the 28th February, by the P. & O. Steamer Hulme on 
leave to 


Alaita,, My, Sterling, the Attorney-General being appointed Enywland.. 





Bee 


Ch, XTH.§ 1. 


1852. 
Mr. Sterling 
acting Chief 
Justice, 


Mr. Bridges, . 
acting 
Attorney- 

> General. 


Mode of 
selecting 
Justices of 
the Peace 
obje¢ted to, 


Memorial to 
Governor, 


The curt 
teply. 


— 
Marriage 
Ordinance 


Mr. Ed, 

. Morgan, 
Marriage 
Registrar. 
His death, 
Governor 

“Sir G. 
Bonham 
leaves for 

. Bngland 
on leave, 
Major- 
General 
Jervois acts 

. a8 Governor 
and also 
as Uhief 
Superin- 
tendent of 

British 
Trade 
pro tem, 

Act 3 and 4 
Wm. IV.0.93, 
Dr. Bowring 
appointed 
er Ma- 
jesty’s acting 
‘lenipoten- 
tiary and a 
Superin- 
tendént of 
British 

. Trade. 

Dr. Bowring 
assumes 
duties. 


HISTORY OF THE LAWS, ETC., OF HONGKONG. 


acting Chief Justice, and Mr. Bridges, barrister-at-law, a local 
practitioner,* as acting Attorney-General, in the interim. The 
Chief Justice had been in poor health for a considerable time,t 
but yet with a laudable spirit had stuck to his post. He left 
the Colony amidst general regret and with the best wishes of 
the residents. He had not been,on leave since his assumption 
of duty on the 16th June, 1848,f after that contemptible affair 
which gave rise to his suspension, and which reflected so little 
eredit on either its originators or conductors, and had in its 
effect raised rather than lowered him in public estimation. 


The way in which persons were selected fur the position of 
Justice of the Peace gave dissatisfaction in certain quarters, and 
a memorial was addressed to the Government upon the subject. 
The petitioners were curtly informed, on the U3th March, that 
the fittest persons alone were selected for the office, which seems 
to have heen the case judging hy the names published at the 
time, and amongst whom was to be found Mr. John Charles 
Bowring, a son of Dr. Bowring, Her Majesty’s Consul at Can- 
ton, and who was said to be a good Chinese scholar. 





The Marriage Ordinance, No. 1 of 1852, was passed, on the 
16th March, Mr. Edward Morgan, Auditor's Clerk, being ap- . 
pointed first Marriage Registrar under it. This gentleman, it 
may be noted, died whilst on leave, at Point de Galle, Ceylon, 
on the 28th Octoher, 1853. 


The Governor, Sir George Bonham, left for, England on 
medical certificate by the P. & O, Steamer Ganges, on the 30th 
March. The Government Notification of that date, announe- 
ing his departure, also notified that Major-General Jervois, 
the Lieutenant-Governor, would administer the Covernment 
during His Excellency’s absence, and until further notice, the 
functions of Chief Superintendent of the Trade of British 
subjects in China also, On the 14th April, a further notifica- 
tiuu announced “that a full power as Her Majesty’s Plenipoten- 
tiary and a Commission as a Superintendent of Britith Trade 
in China under the Act of 3 and 4 Win. TY. ¢. 93, addressed to - 
John Bowring, Esquire, utp, Her Majesty’s Consul at Canton, 
had arrived by the last .mail, and that Dr. Bowring had, in 
obedience to Her Majesty’s Commands, entered that day upon 
the duties of his office.” The commission appointing him was 
dated the 19th December, 1851. Dr. Bowring had arrived from 
Canton in the H. E. E. Co’s Steamer Nemesis, and landed under 
the.nsual salute. On arrival he at once took up his residence at 


* See auté Chap. X11. $ IL, p, 301, 
+ Jd. pp. 304, 309. 
$ See anté Chap. x., p. 199, 








DESERTION -AN- HER MAJESTY'S MILITARY AND -NAVAL FORCES. 





aan 


Government House, being replaced at Canton by Mr. Adam cn. XP Ge 


Wallace Elmslie, the Vice-Consul.* 


- Tt had long been one of the grievances of the Colony that it 
dionld be charged with an enormous salary when the principal, « 
portion of the duties of the recipient, were exercised under the 
Foreign Office, and for the benefit of British residents in China, 
who ‘contributed nothing to Hongkong. The change noted 
above, therefore, was one ot considerable i importance, and it was 
thought that the permanent disjunction of the offices might 
operate beneficially and to the Colony prove a manifest relief 

On the departure of Sir George Bonham, the usual addresses 
were presented to him. During his administration, as will 
be remembered; compl tints had’ been heard from time to 
time as to the deficient interpretation in the Courts of the 
Colony, and of his interference with judicial sentences, bat 
a Governor whose acts no one could find fault with has never 
yet been appointed, and Governor Bonham, it is to be prestuned, 
could not be expected to leave Hongkong amid uuiversal plandits. 

On the 8ist March, Mr, Mercer was gazetted a member of , 
the Executive Council. 

The desertion of soldiers and sailors from the Colony had of 











Jate become so frequent that the authorities at last awoke to a 


sense of thejr rexponsibility and determined to cope as far as 
they could with the growing evil. At the Sessions held on the 

15th April, there were no less than three cases in which the pri- 
soners were charged with aiding soldiers to desert. There had been 
upwards of tw enty desertions since the Ist January, and nearly 
all had been inveigled on bvard ships in the harbour, chiefly 
whalers in want of Thands. In one ease no less than four soldiers 
had been stowed away by the mate in the forehold, In one casea 
verdict of not guilty was returned, the majority of the witnesses 
having left the Colony in the whaleship Mount Wollaston, in 
which two soldiers of the 49th Regiment had deserted the year 
before. From the iil-usage they were exposed to, both fell sick, 
one of them becoming totally blind, and at the first island reach- 
ed they were put on shore and left without medicine, clothes, or 
provisions of any kind. Such was the report as given by one 
of the seamen of the vessel, upon whose testimony the “sailor 
who enticed these unfortunate men to desert was committed 
for trial, and, without doubt, it was im consequence ot these 
disclosures that the Acting Gov ernor, Major-General Jervois, 
caused Ordinance No. 2 of 1852, dealing with the suppression 
of desertion in such cases, ‘to be promptly framed and passed, the 
same being brought into operation on the 18th May, 185: 














* For previous reference, see ante Chap. IX.. p. 139, 
+ On the return of Governor Bonham, the offices were combined as befure—sce Chap. 
XLV. dard. 
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ting fire to the American ship Rdane, and sentenced to fifteen 
years’ transportation, dying in prison, however, a year after- 
wards, on the 20th April, 1853. 

Another cause célebre was tried at the Criminal Sessions’ on 
the 17th April, when Clementi and nine other Portuguese sea- 
men, of the British barque Herald, stood their trial on a charge’ 
of piracy and murder of the Captain, chief, and second- mates 


“and others to the number of seven, (including the captain’s 


wife, Mrs. Lawson) of the said ship. The crime was a horrible 
and most. barbarous one, the motive being robbery, some ofthe 
officers being actually butchered while asleep or lying ill. The 
ship was at the time on her voyage from Shanghai to Scotland, 
and was scuttled on the rocks on the south coast of Java. The 
Dutch authorities, who effected the arrest of the prisoners, had ” 
acted most honourably and with praiseworthy efforts in the 
matter. forwarding the crew, after their capture, to Singapore 
froin whence they were duly shipped’ to Hongkong. At the 
trial, the acting Chief Justice, Mr. Sterling, presided, Mr. 
Bridges prosecuting for the Crown, the prisoners being defended 
by Mr. Gaskell. ‘The prisoners were found guilty and sentence 
of death was passed on the ten of them. Two of the remaining 
crew against whom nothing appeared in the indictment, were 
put out of the dock aud afterwards discharged by proclamation. 

On the 26th April, the acting Governor proclaimed that the 
sentence passed on four of the prisoners had been commuted to 
transportation for life, the Jast sentence of the law being carried 
out on Monday, the 3rd May, at six o’clock in the morning, 
on the remaining six. The six men had heen attended by 
a priest of their own persuasion who ministered to thém on 
the scaffold, where one of the doomed men addressed the 
crowd, composed of all classes, to the effect that both him- 
self-and his companions were sensible of the justice of their 
punishment, and that they did not deserve to live. The hang- 
man on this occasion was a coloured American prisoner whose 
term of imprisonment was remitted as a reward for his services. 
“ After hanging for an hour,” saysa report, “the bodies were cut 
down and thrown into a wagon to which a horse stood harnessed 
close by, and covered with mats, the heap of lifeless flesh was 
taken hack to the Gaol where it was interred. This part of the 
business was the most revolting of the whole.” 

A hoy, named Chow Atae, convicted of robbery at the Ses- 
sions of the 16th April, was granted a free pardon by the 
Governor on the sth June. 

Owing to the unnecessary inconvenience to which Coroner’s | 
Juries were subjected, in consequence of representations made 

X 





- COUNSEL TO UNDEFENDED PRISONERS. 





to the Governor by a juryman, official intimation was received Ch. 204 $i 


early in May, that ‘in order to promote public convenience, 
inquests would be heid at the Central Police Station except in 
cases offering obstacles to such an arrangement.” 


The prerogative of merey, consequent on the approach of the 
Quéen’s Birthday, was extended to Cheng Akai, convicted at the 
last October Sessions of manslaughter. . 





The Registrar of the Supreme Court, Mr. Robert. Dundas 
Cay, on the 21st June, had to deplore the loss of his wife, 
whose death took place at Victoria, on that date. This lady 
had arrived in the Colony at the same time as Mr. Cay, in May, 
1844.* 


On the 29th June, Ordinance No. 3 of 1852, entitled ‘An 
Ordinance to amend the Law of Evidence,” and Ordinance No. 
4 of 1852 entitled “ An Ordinance to facilitate the Administra- 
tion of Criminal Justice,” were duly passed. These Ordinances, 
which are very nearly exact copies of two Acts passed in Eng- 
land the year before [14 and 15 Vict. Cap. 99 and 100], 
were apparently promulgated without being first published for 
public information, but undoubtedly they were then great 
strides in local legislation, and an important change in the ad- 
ministration of justice. 





‘Complaints were now formulated in respect of prisoners in se- 
rious cases, mostly involving capital sentences, not being allowed 
counsel in their defence when unable themselves to retain them. 
It had been the practice of the Court until now, suinetimes to 
ask @ solicitor or counsel to defend a prisoner, or for counsel 
to consent. to undertake the defence ofa prisoner, generally a 
Enropean, when applied to direct by the prisoner himsclt, and 
not infrequently was the application made in open Court to 
any professional who happened to be present,f but there existed 
no regular system or order npon the point, and the matter was 
now taken up by the local press, the acting Attorney-General, 
My. Bridges, being asked to effect some reform or improvement 
by which every prisoner should have a lawyer to defend him, as 
the samme facilities and abilities should be brought to the defence as 
are brought to the attack. There could hardly be any hardship 
if each of the lawyers in the Colony were to take up the defence 

_of criminals in rotation of Sessions, and, i comparison with the 
the jurors, it certainly would not be so hard, even if the 
service were gratuitous, as it was to take away from the com: 




















* See ati py. IT, p. 47. 

} On this point see the case of Stecle, reported aude Chap, XU. $1, p. 276. At the 
trial of Chui Apo, it will be remeinbered, Mr. ¢ ell wnilertook the defence of the pri- 
soner at the request of the Governor, see anfé C XU. $ IL, p. 297. Seo alse the case 
of Win, Kelly in 1856, when Counsel and Solic ve appointed in Court to defend the 
prisoner—Chap. Xv¥1. 3 iL, infra, 
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it was not really until 1872 that any reform was effected.* 


On the 9th July, Mr. A. R. Johnston, Secretary and Registrar 
to Her Majesty's Plenipotentiary and the Superintendency of 
British Trade in China, retired from the service, and was sue- 
ceeded by Mr. Frederick Harvey on a reduced salary. 

The Jaly Criminal Sessions was held on the 15th and 16th 
July. The first case was that in which a woman was charged 
with keeping a bawdy house. The prisoner, as usual with Chi- 
nese in those days, wax undefended, and pleaded not guilty. 
Such cases, being connnitted for trial before the Supreme Court, 
instead of being adjudicated upon by the Magistrate, had already 
given offence, and it was hoped that this was the last instance the 
Hongkong public would have of similar outrages on public 
decency. The Magistrate, in committing such cases for trial, did 
so with the object of securing a heavier punishment on the 
delinquents than he himself could inflict, hoping thereby to put 
down a growing evil, but neither the public nor the Chief 
Justice, Mr. Hulme when in office, looked upon it in the same 
light, and the Jury, in returning a verdict of not guilty, accom: 
panied it with the following remarks :--- 

“Tn returning a verdiet of acquittal, the Jury beg to remark that the pri- 
soner had been in gaol for a period of ucarly three months, as heavy a punish- 
ment ax the offence deserved, had she been found guilty. And they further: 
heg to recommend that the Magistrates he instructed to decide sieh cases 
summarily in future.” : 

















The acting Chic? Justice, Mr. Sterling, rebuked the Jury for 
going beyond their province, and laid it down that the public 
prosecutor was the proper person to determine the point, having 








* Ree Vol In, Chap. nv, 

r Mr, Johnston catered Her 
February, 1828; from which he 
proceeded in January, 1834, as priva 
Roads on the 15th June. 1884, in H. M. 
October of that year, Mr. Johnston w; 
tendent of Trade, and some time aft 
in. 1837, the offices of second and third 
was appointed to the oflice of Deputy Supe 
1843, when the changes brought about by the 
tendent, who was likewise Governor of Hongkon: ed corresponding alteration in 
the duties of Mr, Johnston's office, who from Dep upcrintentent, became Secretary 
aml Registrar,* which post he held until 9th July as shown above. when, having 
obtained a handsome pension, he was s: fed by Mr. Har In June, 1841, Mr. 
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. Johnston administered the Government of Hongkoug.t until. he was relieved by the arrival 


of Sir Henry Pottinger from the North, and was appointed a member of the Executive 
and Legislative Councils previously to his going Home in November. 1843, on sick leave, 
ond on his retivn to Hongkong in 1845, Sir John Davis appointed him to a seat in the 
Executive Council. Mr, Johnston belonged toa family which had long held a econspi- 
cuous place in the public ice. His father, Sir Alexander Johnston, was Chief Justice 
of Ceylon, and held the office of Judge of Appeals before the Privy Council from 1831 -to 
1848. A brother of his bad been employed in Portugal ancl Spain, and had settled the 
claims of Don Pacifico to the entire satisfaction of the Foreizn Office. Mr. Johnston 
retired on a pension of £600 a year, x 














* See Introduction, ane p. 24, 
Os0. ae. 
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a discretion in such matters, which in his (Mr. Sterling’s) ch. xu §% 


opinion had been wisely exercised in the present instance. It 
will be remembered that Mr. Hulme, the Chief Justice, fully 
concurred with the Jury in their views similarly expressed at 
the Criminal Sessions held in December, 1851.* 


A Government Notification, on the 19th July, intimated that 
Mr. Hillier, the Chief Magistrate, had been uranted six months’ 
leave of absence on sick certificate, and that Mr, W. H. Mitchell, 
the Assistant Magistrate and Sheriff, would perform his duties, 
and that Mr. May, the Superintendent of Police, would fill the 
offices of Sheriff and Coroner, and perform magisterial duties, 
whenever his services were require. 


Mr. Hillier, together.with Mr. Johnston, the retiring Secretary 
and Registrar to the Plenipotentiary, left for England, on the 
23rd July, by the P, & O. Steamer Malta, On the dth Angust, 
Lieutenant Pedder, the Harbour Master and Marine Magis- 
trate, who had returned tothe Colony on that day, resumed 
the duties of his various offices, and on’ the same date, Mr. May, 

_Was gazetted as Marshal of the Vico- Admiralty Court rive Mr. 
W.H. Mitchell while performing the duties of Chief Magistrate. 


Ordinance No. 5 of 1852, giving power to the Registrar to 
issue writs of Capias ad Respondendum during the illness or 
temporary absence of the Chief Justice, was passed on thé 11th 
August. 


During this month, the interpretation, or rather want 
of interpretation, in the Courts again formed ‘the subject of 
public discussion.f Mr. Caldwell, the Assistant Superintendent 
of Police, was about the only reliable interpreter the Colony 
possessed, and it was often asked what the condition of things 
would be, should he die or leave the Colony, quite apart from 
the multifarious duties he had to perform, for, besides his Police 
duties, he was also Chinese Interpreter to the Supreme Court, 
oceasional Chinese inte rpreter at the Police Court, and in addi- 
tion was also interpreter in Portuguese, Malay, and Hindustani, 
and Joint-Assessor and Collector of the Police rate. The 
Government was asked to take immediate steps to bring about 
an improv ement in what was considered a public seandal, com- 
parisons being drawn between interpreters allowed under the 
Foreign and Colonial Offices, greatly to the detriment of the 
latter. This was a momentous question concerning no less than 
almost the entire administration of justice in the “Colony, and 
now for the first time in fhe records, is to he found the sugges- 
tion that boys in the public schools of the Colony should be 
specially trained as interpreters. 


= See ante Chap. XU. § IL. p. BOR. 
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HISTORY. OF THE LAWS, ETC., OF HONGKONG. 


Tt may not be inappropriate here to note that news of the death 
of the Duke of Wellington, which took place on Tuesday after- 
noon, the L4th September, 1852, at Walmer Castle, England, 
reached Hongkong on the 3rd Noveiher, by the P. & (. Steamer 
Pottinger. 


Ordinance No, 6 of 1852,—a very necessary enactment,—which 
met. with general approval, for the prevention of desertion and 
better regulation of merchant seamen in the Colony, was passed 
on the Gth November. More than once the claims of seamen 
to loeal consideration had been publicly urged, and the ereation 
ofa Sailors’ Home suggested, whereby the bodily comforts of 
the numerous sailors frequenting the port might be attended to: 


At the Criminal Sessions held on the 15th November, a piracy: 
case against two Chinese broke down in conseqnence of the wit- 
ness professing ignorance of the dialect in which the interpre- 
ter spoke to him. This the acting Attorney-General considered 
a mere sham, and, at his earnest request, the acting Chief 
Justice, after some demur, sentenced the witness to six ” weeks’ 
imprisonment for contempt of Court. The witness fully under- | 
stood the sentence, however, when translated to him, ° the 
prisoners themselves being discharged. 








On the 15th December two prisoners were sentenced to death, 
one for highway robbery, and the other for murder on the 
high seas. ; . 


The pawnbrokers waited upon the Governor on the 31st 
January to complain against the action of the Police in occa- 
sionally intruding upon their premises in search of stolen pro- 
perty, but as the calling of a pawnbroker made no exemption as’. 
regards visits from the. Police, and which they certainly did not. 
enjoy in their own country, nothing seems to have come of 
the deputation. 


On the 2nd February, the acting Chief Justice granted per- 
nission to certain press reporters to attend his chambers at the 
hearing of an important matter, wherein it was sought to re- 
strain a local solicitor who received an annual retainer from a 
company as its legal adviser, from appearing on behalf of an 
opponent who was now desirous: of retaining his services as 
against the said company. 

The Privy Council on the 3rd February dismissed the appeal 
ease in which Yorick James Murrow was the appellant and 
Charles James Fife Stuart the respondent. .This was an action 
brought hy the respondent, as endorsee, against the appellant, 
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as drawer, of a bill of exchange for £1,154.15s.7d. The bill Cb-X1 gif, 

was drawn by the appellant under the name and style of “ Mur- sss. 

row & Co.,” upon and accepted by Messrs. Johnson, Cole & Co., 

payable six months after sight to the order of the appellant, 

and by the appellant endorsed to one Burn, and by Burn en- 

dorsed to W. W. Cargill, “value in account with the Oriental 

Bank,” and by Cargill endorsed to the respondent. Burn was 

the manager of the bank at the time of the endorsement to 

him, and the respondent was the manager at the time of the en- 

dorsement to him. Upon the bill being dishonoured, the re- decision 

spondent as endorsee brought an action against the appellant as of Shige 

drawer. The defendant, Murrow, filed a general demurrer that Hulme 

the endorsements preceding that to the plaintiff were restrictive. sirmed. 

Chief Justice Hulme held that there was nothing upon the en- 

dorsement by Burn to preclude Cargill, the restricted endorsee, 

from making an assignment of the bill, so as to give the subse- 

quent endorsee a right of action for the benefit of the restrain- 

ing endorser, or cestui que trust, as the case may be, which 

decision was affirmed by the Judicial Committee of the Privy ais sot 

Council.* appeal 
against 


. ; rn Ora a decision 
This was the first appeal against a decision of the Supreme ofthe | 
Court of Hongkong, which, it may be added, was permissible at (ye 
this time under the Act 2 & 3 Wm. IV. c. 92.4 Hongkong. 





* See 8 Moo. P.C.C. 267. 


t See also 3&4 Wm. JV. c. 41: 6&7 Wm. TV, c. 112, and Ex parte Smyth, 2 C. 
M. &R. 748; 6. ¢. 8 Ad. & E. 719; 1 Tyr & G. 22) N,& M. 145, 
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Tur P. & O. Steamer Singapore arrived in Hongkong on Sun- 
day, the 13th February. She brought as passengers the Govern- 
or, Sir George Bonham, who had been raised to the dignity of 
a Barenet shortly before leaving England, the Chief Justice, the 
Honourable J. W. Hulme, and the Chief Magistrate, Mr. Hillier. 
Sir George Bonhain’s return solved several important problems. 
The first was as to his return. which had been doubted, and the 
next as to the probability of the two offices of Governor and 
Plenipotentiary being ever united again in one official.* 


As regards the respected Chief Justice, whose -health had 
much improved by his trip to Europe, his resumption of 
daties in the Colony was a source of great satisfaction, though 
at the same time, regret .was felt in taking leave of the 
acting Chief Justice, Mr. Sterling. His conduct, while hold- 
ing the office: of acting Chief Justice, had entitled him to the 
highest respect. He was believed to be conscientious, and had 
proved an able and painstaking Judge, and a worthy repre- 
sentative of the gentleman on whose retura the Colonists congra- 
tulated themselves. Mr. Bridges, as acting Attorney-General, 
had also filled his office in a satisfactory manner, putting aside 
his inexperience and want of knowledge of common law to which, 
it was said, his previous studies had not been directed. 


On the 14th February, the appointment of Mr. Thomas Wade, 
the Assistant Chinese Interpreter and Interpreter to the Govern- 
vr, } as British Vice-Consul at Shanghai, vacant by the promo- 
tion of Mr. Robertson, barrister-at-law, to the Amoy consulship, 
and who, it will be remembered, arrived in the Colony at. the 
same time as Mr, Sirrin L8-£4,f was duly gazetted. The resump- 
tion. by, Dr. Bowring of his duties as Consul at Caiiton was 
also notified on the same day. 


Mr, G, A. Trotter, Clerk to the Chief Justice, proceeded to Eng- 
land on leave ofabsenee on the 24th February, being replaced by 
Mr. W. I. Bevan, of She Hongkong Register editorial statt. 





Having obtained three months’ leave of absence, Dr, Bowring 

_ left Hongkong on the 10th March by H. E. I. Co.’s Steamer 

Semiranvs, ona tour.to Java, being in the meantime succeeded 

by Mr, Harry 8. Parkes, Interpreter to the Canton Consulate. 

By the same boat there lett twenty convicts, nineteen Chinese 
and one Malay, for Penang. : 





until 1859—see Chap. XXVIIL, ira, 
3 and Chap. rx,, p. 189, 





* The separation was not effec! 
t See wxté Chap. ¥. § 11. p. 130 


Z See ante Chap. 11, p. 55, 
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On the Ist May, Dr. Bowring’s leave was extended to iwciee 
months, when he left for England, Mr. Robertson proceeding 
from Amoy to replace him. 


A notification, of the 8th March, announced the appointment 
of Mr. Hillier to the Legislative Council, in the room of Mr. 
Sterling, removed to the Executive Council. ‘This arrangement 
was consider ed satisfactory so long as the Governor’s power in 
making laws was unlimited, and the proceedings of the Council 
kept secret. 


On the morning of the 13th March, the Governor proceeded 
to the northern consulates in H. M. 8. Termes, returning on 
the 26th May, the government in the interval having been 
administered during his absence by the Lieutenant- Governor, 
Major-General Jervois. 


In the Consular appeal case of Wardley § Co. v. Wilkinson, 
Sanders § Co., Chief Justice Hulme, on the 21st Mareh, 
expressed surprise at the acting Consul at Canton, Mr. 
Elmslie,* having refused to allow counsel, Mr. Pollard, to 
appear before him, and said he was astonished at any Court 
refusing such a ance, and remitted the case for re- -hearing. 
It may be remarked that Mr. Bridges now appeared for the 
appellants, and the Attorney-General for the Gonsul. The Chief 
Justice expressed his opinion that the presence of legal men in 
the Consular Courts could only tend to make proceedings more 
regular, adding, moreover, that he did not adimive the way things 
were conducted in the C! ‘onsular Courts. After much discussion, 
as will be seen hereafter, it was not until 1856 that the right 
of counsel to appear before the Consular Courts was really 
admitted. 


Mr. Cay, the Registrar of the Supreme Court, proceeded on 
Jeave of absence on the 24th March, being succeeded by Mr. 
Alexander, the Deputy Registrar, { and on the same date Mr. 
W. H. Mitchell, styled “ Assistant: Magistrate of Police, Sheriff, 
Provost Marshal, and Marshal of the Vice- Admiralty Court and 
Coroner,” went on twelye months’ leave. Mr. Charles May, 
Superintendent of Police and Registrar-General, replaced him, 
while Mr. Caldwell, styled ‘ ‘Assistant Superintendent of Police 
and General Inter preter,’ * replaced Mr, May. ‘ 











The number of burglaries committed in the town was at this 
petiod again on the increase, the thieves placing the Police com- 
pletely ‘at defiance, and xo strong had latterly become the in-- 
security of property, that it was proposed to call a public meeting 
and appoint a deputation to remonstrate with the Governmenit. 





* See ante Chap. AUT. § 1, p. 322. 
Tt Chap. XVI. § 11, infra. 
¢ See anté Chap. x1. § 1., p. 288. 


DIVORCE OF MR. W.. HT. MITCHELL, ASSISTANT MAGISTRATE, 


At the Criminal Sessions, held on the 22nd April, several of un. Xrv § 4). 


the cases committed for trial would have been summarily decided, 
had not the Chief Magistrate considered it necessary, for the 
determent of others, that a more severe punishment should be 
awarded than it lay in his power to inflict, 


The Proclamation by the Queen, to eume into force on the Ist 
October, 1853, making the coins of the United Kingdom current 
in Hongkong, and declaring the same inot a legal tender in pay- 
ment of sums exceeding forty shillings, was duly published on 
the 27th April. 


On the occasion of the Queen's Birthday, the acting Governor, 
on the 24th May, eranted a free pardon to two Chinese, one 
being a woman. Jn further connexion with the Gaol, it ma 
be mentioned that, on the 7th June, the Government called for 
tenders for tho erection of a tread-wheel and other works. 


The appeal case of Tromxon, appellant, v. Dent and others, 
respondents, was finally dealt with by the Privy Council on the 
22nd June, 1853." This was an appeal against the decision of 
the acting Chief Justice, the Honourable Paul [vy Sterling, 
delivered on the 27th March, 1852, upon the verdict of a jury 
in an action of assumpsit brought by the respondents against 
-the appellant, to recover the value of twenty-two chests of Behar 
opium, shipped on board the steam-vessel the rin, of which 
the appellant was master, on a voyage from Calentta to Hong- 
kong, and alleged to have been lost through the improper con- 
duet of the appellant as such master. The appeal was dismissed 
with. costs. 








On the 8th July, the divorce suit of Mr. W. H. Mitchell, the 
Assistant Magistrate, against his wife, and in which the co-re- 
spondent was styled “Prince of Armenia,” was tried in the 
Court of Queen’s Bench before Lord Campbell and a special 
Jary. Mr. Edwin James, with whom was Mr. Hance, appeared 
for the plaintiff, and Mr. Macaulay for the defendant. From the 
report of the case which appeared in The Times of the 9th July, 
the plaintiff was married on the Ist July, 1848, in Hongkong, 
by the Reverend Mr. Stanton, to the defendant who was then 
Mrs. Kirby, the widow ofa local merchant. The Jury finding a 
verdict of guilty, the damages against the co-respondent were 
assessed at £700, - ; 





On the 9th March, 1854, the separation was pronounced for, 
the suit coming off in the Consistory Court before Dr. Lushing- 





* & Moo. PLC. C. 419. 
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ton. The following is an extract froma Home paper of the time 
on the subject :—~ 

“The defendant had left Hongkong for Euglawl with Dr. and ‘Mrs. Stew- 
art, her hushand being the acting Chief Magistrate of Hongkong aud unable 
to leave his duties. For some time she resided with a Mrs. Lay, but in the 
month of June, 1852, went to live at a b ding-house in Weymouth Street, 
where it was allozged she met with a person mane] Ke vicoz, who stylet him- 
self the Prince of Armenia, and with whom two specilie acts of adultery were 
charged. She was expelled from that house, but if was pleaded gra ietimacy 
subsisted between her and Korieoz. Mr. Mitehell, on being apprised of the 
facts, came to this country, brought an iou inst Koricoz, and obtained a 
verdict with £700 damages. An allegation was given in hy Mrs. Mitchell, 
denying the trath of (he facts pleaded in the libel of the husband. 



























S 









Dr. Haggard was proceeding to open the case on behalf of Me, Mitchgil, 
when the learund Judge interposed, and said that he should like to hear the 
counsel on the other side. 


Dr. Deane said that be had intended calling the atiention of uke Court to 
the evidence of two of the witnesses in the case; but, as the learned Judge 
had read the evidence, he would not press the matter, 








Dr. Lushington said that he could not bring himself to doubt for a singlo 
moment that the adultery was satisfactorily proved, He therefore pronounce 
for the separation, and signed the sentence.” : 


It hact been a subject of universal complaint on the part of Lure: 
peans in the Colony, and one of long standing which exists to 
this day, denoting apathy characteristic of and immutable in the 
Chinaman, that in eases of assault and robbery in the streets, 
though hundreds of Chinese might be looking on, the offenders 
are permitted to escape without an arm being stretched out 





_to apprehend them, but in one instance, that of Captain 


Montgomery, of the Pestonjee Romanjee, who was assaulted and 
robbed in the Queen’s Road in April, a by-stander, named . 
Lo Ahoi, reckoned without his host, for he was taken in ‘cus- 
tddy, examined, and committed for trial on a charge of mis: 
prision of felony. This proceeding seemed to have alarmed his 
countryman, several of whom petitioned the Chief Magistraté for 
his discharge, but of course ineffeetually, The wrguments they 
used inay he inferred from Myr. Hillier's reply. copies of which 
were posted up in the markets and principal thoroughfares. 
It severely animadverted on the apathy displayed by the Chi- 
nese in every case in which their own persons and property are 
not at stake, expecially instancing fires, when, with few exceptions, 
not the slightest assistance is rendered by the crowds who flock 
to the spot with intent to pillage. or for the mere eratification 
of curiosity. Tried at the Criminal Sessions held on the Lith 
July, Lo Ahoi was however acquitted, no witnesses having 
eT Sivas i ee ie a ed Bes se le tee Bee dees ace 
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instanges of such apathy, as innate in “the Chinaman, will be ch. XIV § 


found recorded occasionally in this work,* 


On Monday, the Ist August, about noon, Her Majesty’s Fri- 
gate Winchester, Captain Shadwell, bearing the flag of Sir Fleet- 
wood Broughton Reynolds Pellew, C.B., K.c.H., Vice- Admiral of. 
the Blue, in succession to the late Admiral Austen, {as Comman- 
der-in-Chief in the East Indies, arrived in the harbour, Admiral 
‘Pellew. was the second son of the Jate Admiral Lord Viscount 
Exmouth, ¢.c.B.; and on the occasion of bis appointment to the 
command of the forces in the East, a correspondent of The 7imes, 
evidently acquainted with Admiral Pellew’s qualifications for 
the high position conferred upon him, suggested that the first 
adt of ‘Sir James Graham as First Lord of the Admiralty, should 
be, “ the cancelling of the appointment of Sir Fleetwood Pellew 
to the command of the Indian fleet after thirty-four years’ servi- 
tude on the dry Jand.” As events showed afterwards, this sug- 
gestion was by no means misplaced.t 


On the 9th August Admiral Pellew in the 'Winehester, accom- 
panied by the Spartan and other inen-of-war, left the harbour, 


returning on the 17th, | Huving taken and destroy ed during the ? 


eruize, a formidable fleet of pirates which were known to have 
associated together on the west coast where they had committed 
many depradations on peaceable trading vessels, 


The Arratoon Apear left Hongkong for Calcutta early on the 
5th August, and returned to “the harbour next morning at 
eight o ‘lock, having in that short interval been the scene of 
one of the most direful and inexplicable of the tragedies on 
ship-hoard, which of late years had been so frequent, The 
vessel was commanded by Captain Henry Lovett, and besides 

"Messrs. Skirving and Woodburn, the first and second mates, 
and a Tad of seventeen or eizhteen years of age, there were two 
other Europeans on board, —MrR 
of the Lady jtary Wood, and Vr. Jobn Smith, late master of 
the Red Rover. The erew consisted of twenty- one Lascars, 
one Manilaman, one Malay, and ten Chinese, with two Chinese 
passengers. The ship carried neither treasure nor valuable 
cargo. When she returned to the harbour under charge of the 
acting gunner and Indian crew, she brought back the murdered 
body of Captain Lovett, and his dog, but without any other 
European or any of the Chinese. The Lascars stated that, dur- 
ing the previous night, the Chinese had murdered the second 
mate and the -aptain, that Mr, Smith had leaped overboard, the 
other Europeans not being accounted for, and that the Chinese 














* See Chap. xx., é and Volume IL, Chaps. LXXH. and LXXXIX. 
$ Anté Chap. XII, § TIL, p. 320. om 
t Sve his récall—end of Bans 11, of this chapter. 
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Ch, XtV § I. had taken one ship’s boat, cut the other adrift, and made for the 
_y6sa, Shore, taking with them their own traps. At the inquest the 
Jury returned a verdict of wilful murder against: thestwelve 
+ = . 
Chinese, and severely censured the conduct of the Lascar portion 
of the crew, as meriting severe punishment. The Government 
offered a reward for the apprehension of the murderers whg, 
however, do not appear to have ever heen apprehended, - 


Order ofthe On the Lith August was published an “Order of Hér Ma-. 
Aenean jesty in Council for the government of Her Majesty’s subjects 
"18th June, being within the Dominions of the Emperor of China, or being 

abolishing Within any ship or vessel at a distance of not more than ‘one 
“Gonsular | = hundred miles from the coast of China,” which Order, dated the 

Ordinances f > whe , . 

and substi 13th day of June, 1853, abolished all the existing Consular Or- 
{ating dinances, and substituted acode.* This code, however, émbodied 

good portion of the provisions of the Ordinances, though the 
powers of Consuls or Consular Officers and the Superintendent 


of Trade were also considerably enlarged. 


Péwers The powers heretofore vested in the Supreme Court, however, , 
heretofore in regard to civil appeals and committals for trial, did not appear 
the Supreme to have been very much affected. Car 
Court, . : 
“Power for By the Order, authority was vested in the “Chief. Superit- 


gupta tendent” as euch, and not as “Chief Superintendent and 


Governor of Hongkong,” and in the consuls, vice-consuls, etc., 
within their respective districts, subject to the approval of the 
toenforee Chief Superintendent to make and to enforce, by fine or impri- 


e and . : ‘ 
ref sonment, such rujes and regulations as to him ‘or them might 





ment. seem fit, for the observance of Treaties, and “for the peace, 
order, and good governinent of Her Majesty's subjects within 
the Dominions of the Emperor of China, etc.” . 7 
Civil suits, Her Britannic Majesty's consuls were further authorized to 
qbreels hear and decide, subject to appeal, all civil suits between Bri- 


Supreme _tish subjects, or between British subjects and Chinese, the appeal 
. Hoong to be, in the former e to the Supreme Court of Hongkong 
and tothe should the amount in d spute exceed $1,000; or if, in a suit 
iver oak between British subjects, the amount should be less than $1,000, 
to the Chief Superintendent. . 





Consuls were further empowered to inquire itito all crimes and 
offences charged against any British subject, and.on conviction to 









ii, were pub- 

See Government Gazette Nos. 5 

sty’s Consuls for the granting of pro- 

was published on the-25th March, 

ion in relation to the Supreme 

thap. XIT., pp. 300, 318 ; Volume 
« 


* Rules of practice to be observed thereunder 
lished on the 20th October and the 15th November, 
and 9 of L853. The list of fees receivable by Her M 
bates or letters of administration under article xxx: 
1854. For further matters concerning Consular Jy 
Court ef -Hongkong, see Volume 1, Chap. 1v., p. 1L 
I1., Chaps, XXXVII., XXXIX., XLUI., XLTX. and LXXIE, 





REGULATIONS IN APPEALS TO THE QUERN-IN-COUNCILe _ | 83t 


inflict such punishment, according to the nature and degree of Gh. XIV $1. 
the offenge, as they ‘were authorized to do by the rules laid ja59, 
down itt fhe above-mentioned order. 


Breaches-of rules and regulations made to ensure the due Breaches af 
¥ x - if ‘ules an 
observance of Treaties were made punishable summarily, the feculatione 


penalty-not to exceed $300, or three months’ imprisonment. Appeal trom ; 
s /OnBU. ol 
Brefches of rules and regulations other than those for the- jroo 
‘due observance of Treaties were made punishable hy the Consul superin- 

or Chief Superintendent. sitting with or without assessors, ac- AR 
cording to the dearce of the offence—it without assessors, the 
utmost penalty not to exceed a fine of $200, or one month’s 
imprisonment : if with asscesors, $500, or three months’ ‘iim- 
prisonment. 











Th both those classes of cases an appeal lay from the Consul 
or, Vice-Consul to the Chief Superintendent. 


For all other crimes and offences recognized as such by the ae fon 
x ee , . oa qv jae + 

Jaw of England, the Chiet Superintendent, consuls, and vice- the Suprenie. 
epnsuls, within their respective districts, were empowered to Court of 
. gs . 7 Le Hongkong, 
inflict-punishment not to execed in any case a fine of $1,000, or 
twelve months’ imprisonment, or to send the case for trial be- x 
fore the Supreme Court of Hongkong. 


5 : . : The wer of a 
The power of deporting refractory subjects was further vested depolting ‘te 
in ¢ ar ieers refractory, 
in consular officers, subjects. 


Sach, in its broad outline, was the Order-in-Council, and such Generally. 
the nature of the powers and authorities vested in the Chief 
Superintendent of Trade, and his subordinate officers, to enable 
.thém to contro! the general body of British subjects resident in 
China, and to regulate their intercourse with one another and 





with the Chinese.* « 
On the 20th September, the Legislature passed Ordinance Ordinance 
No. 1 of 1853 for the regulation of the Gaol of Hongkong, Oe ot. 


* The Government Gazette of the Colony was published for the Publication 
. first time, on Saturday, the 2th September, 1853. Prior to pane 
that date, all Government Notifications had appeared in The Gazette. 
Daily Press by contract, as to which, needless to say, biekerings Giles of 
not infrequently arose amongst those interested. jesty in | 
Couneil of 
An Order of Her Majesty in Council, dated the 13th June, 1853, jeu dene, 
establishing Rules and Regulations in Appeals to the Queen-in- establishing 


Council-from the Colonies and India, was published on the 14th sin 


appeals to 
October the Queen: 


-- in-Council, 








* Svo-further in reference to this Order and its working, Fol. I, Chap. XLII. 
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On the 8th November, Lieutenant: Pedder, the Harbour. Master 
and Marine Magistrate, proceeded on leave of abseyce; his duties 
as a Marine Magistrate being performed by Mr. Ev R, Michell* 
“under the gencral supervision of the Honourable O:°B. Hillier, 


Esq.” On the same date Government called for*tenders’ for” 


the conveyance of nine Chinese convicts to Penang. te 


The Government apparently now seemed inclined to give 
the Chinese a freer hand than heretofore in the determination 
of affairs more immediately concerning themselves, and ont the 
2nd December the Legislature passed Ordinance No. 3 of 1853, 
entitled “An Ordinance to extend the duties of Chinese Pepos 
appointed under Ordinance No. 13 of 1844; to determine’ their 
emoluments ; and to provide for the amicable settlement of civil 
suits among the Chinese population of Hongkong.” When 
the Colony was first taken possession of, and it was quite un-" 
certain whether its future rule would be entrusted to the chief 


of the garrison, General Gough drew up a code of laws for the - 


government of the Chinese part of the community, the working 
of which was mainly to be confided to the people themselves ; 


but, owing to the great opposition shown to the Chinese being" - 


given any share in the administration of justice, the patter 
dropped. The present Ordinance was therefore evidently meant 
as an experiment only, Eo 
The preamble commenced as follows. “ Whereas disputes oc- 
casionally arise among the Chinese population of this Colony 
which might be more conveniently and amicably settled by the 
tepo, aided by the respectable Chinese inhabitants, than before 
an English tribunal’’—but what a ‘ tepo’ was, there was ne in- 
terpretation clause to tell. Ordinance No. 13 of 1844, “ for the 
appointment and regulation of native Chinese peace offiggrs 
[Paouchong and Paoukea],” was the first attempt at legislation’ 
for the benefit of the Chinese, but so little hac been seen of the . 
superior and inferior native Chinese peace officers appointed‘ 
under that Ordinance, at the Courts, that what these were’ or 
what their functions consisted of, no one seemed to knows. In 


providing Ordinance No. 13 of 1844, Sir John Davis doubtless— 


was guided by the very best intentions, but, as in a good deat. 
more of his governmental acts, not much suecess had so: far 
attended the enactment, and the present Ordifiance was by_no. 
means well received either. ‘The main opposition to the “Chi- 
nese being entrusted with the administration of the Jaw at all 
was due to their corrupt notions of justice as compared: with 
ourselves. 


As the matter is of some importance, it is considered advisable . 
here to reproduce what was said at the time. upon the subject 


- * See ante Chap, X11. € IL, p. 296, 
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DR. BOWRING SUCCEEDS GOVERNOR BOSHAM. “B39 
by the lucal exponents of public opinion, and svhieh’ fairly “re- ch. XIV $°h, 
presents the state of atfairs at she present time :— ee ae 

“We have been, ard, and always will be, the consistent opponelits of” giv= cntrusted 
ing the administration of the law into Chinese hands, and we do it on the attministra: 
strong belief we have, that from the Empcror ou the throne to the beggar on tion’of 
the dung-Hill, there is not a Chinese who ix not prepared to lie and support the lew. 
his Ne with an oath ; aud further, that with the little ¢ ing power of pubs. Public ce 
lic opinion, there is net one who is not prepared to be bribed ; for which rea- the point. . 
sous We are strongly opposer to the administration of justice by Chinese to | 
Chinese ina British Colony. A pamphiet oa the administration of the na- 

tive Jawsin the Madras Presi Y, written lately by a be er, Mr. Norton, 
clearly sowed that the fine, liberal measure, the perm iven to the 
natives to govern themselves by their own lass, had been a perfect eurse to 
them.  Jnstances are piled up in which for a matter of litigation not ex- 
eeoding ten rupees, and in some eases even less, the cases have been tried 
* five times oFer. To talk of the uncertainty of English justice after that, is 
“absart, 






















There are no more corrupt people upou earth than the Chinese, and even 
taking the Act at its best, what advantage of time and expense is gained by 
it? Su : Hill there was a tax leviable on the whole commu- 
nity. ‘The assessors must he paid either by the public or the assessors ; they 
cannot be mate to work withont pay as Englishman do. The case is heard 
and decided by the tepe and ass s, but that does not end the matter; it 
is again to be Cried in the penetralia of the Chief Magistrate's brain ; wherein 
is time gained 2 There is no medium in this matter, either the Chinese must 
govern themselves wholly without English interferenee, or they must be 
goverved by English laws, adininistered by Englishmen, without the clumsy 
superposition of a layer of Chinese law upon what will be, in reality, an 
Englighman's decision, The Government have, in this instance, followed 
ont ft syste which it is highly desirable they should do on all oveasions ; 
they publish the draft of av Ordinance upon which they call for publie  opi- 
nfon, Tt remains with thetn to place a vate upon that public opinion and to 
‘act thereon,” 


























Both Ordinances Nos. 13 of L844 aud 3 of 1853 were repealed ortinance 
in 1857 by Ordinance No. 6 of that year, showing thereby that N® 60f1897... 


the measures had not heen suceessful. Ch XIV § 1, 


The Loudon Gazette of the 1Uth January, 1854, contained the Dr. esate 
appaintment of Dr. Bowring, Consul at Canton, now on leave of appointed ” 
absence in Hugland, as Governor of Hongkong, and Her Majesty’s oe 
Plenipotentiary and Chief Superintendent of British Trade in and Her 
China, and the mail which arrived in the Colony on the 26th Malest’s 

5 a ‘ ¥y Plenipoten- 
February confirmed the report, which had long been current, that ‘ry, ete, 
Dr. Bowring had been appointed successor to Sir G eorge Bonham 
in all his offices. The appointment was well received by the English 
English leading journals, metropolitan and provincial, and also Pion. 
locally. 





On the f4th March, Dr. Bowring was presented to the Queen, aaa 
when he received the honour of Knighthood. He arrived in to the 


Hongkong in the evening of the 12th April, and landed the next Pnightel 
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Troon he wag sworn into offices Colonel Caine, the Colonial 
Secretary, being sworn in at the same time as Lieutenant- 
Governor, the different Commissions being duly published the 
next day. 


Cousequent upon the promotion of Colonel Caine, Mar. 
Mercer, the Colonial Treasurer, was appointed Colonial Secre- 
tary, and Colonel Griffin, of the Royal Artillery, as Command- 
ant of the Forces. in the place of Major-General Jervois whu had 
proceeded to Nngland. Colonel Griffin was also accorded a seat in 
the Executive Council. Tt was therefore intended that, though - 
Colonel Caine’s commission was to be effective only in the 
absence of Sir Johu Bowring, yet the latter would not interfere 
in local matters except where his supreme authority was indise 
pensable ; and on the 13th April appeared a Government Noti- 
fication “ that all communications to the Government on matters 
regarding the Colony, were for the future to be addressed to 
the Colonial Sec sretary for sithbmission to the Lieutenant-Gov- 
ernor.” Mr. Mercer was at the same time gazetted a member 
of the Ixeentive Council. This notification, as will be seen 
hereafter, was cancelled in June, 185d. 





Sir George Bouham left Hongkong on the Lith April for . 
Singapore to spend a few days with his old friends in the Straits 
before returning to E ngland. His poliey was unfavourably 
commented upon, expecially in regard to his interference with 
judicial decisions and the curtailing of the powers of the 
Supreme Court at every opportunity, though the Intter had 

ranted nothing from him except a proper staf of interpreters. 
Whatever his policy, however, he left Hongkong full of honours 
and wealth, gained by a long career of official xervice iw which 
he had steadily risen to his present position. 





In regard to interpreters, if inay here be noted that, availing 
himself of the occasion of the Uppomatwient of a new Chief Super- 
intendent of Trade, the Foreign Secretary, the Earl of Clarendon, 
on the Elth Pebraary, informed the Lords Commissionérs of 
the Treasury of his intention to increase the number af 
supernumerary interprete s attached to the consular estabtish- 


ment from three, the then nuinber, to ten. ” 








On the 3rd March, Mr. Bridges, the Barrister, sought the 


~ opinion of the Conrt upon aimattcr in connexion with an ad- 


vertisement which had appeared that morning in a local paper 
Sie hare. tha’. Livsam dieawed 2 wird 72. ee E te Be Ee ed, 


ADMIRAL STERLING SUCCEEDS ADMIRAL PELLEW, RECATLED 
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consulting surgeon, and that if the parties” wished to. go to ch. xiv 5x 


law, they coul| do so,’—an appropriate answer under the cir- 
cumstances . 


Ou the 13th March, Government called for tenders for the 
passage of twenty-six Chinese convicts to Singapore. 


Sexere strictures, it will be remembered, had een passed 
in England in the leading papers when Adiniral Sir Fleetwood 
Pellew was first selectel for the command of the East Indian 
Station, The Times notably, remonstrating with the greatest 
earnestness against. the appointment.* This was due ereatly 
to the fact that forty years had elapsed since Admiral Pellew 
had been at sea or actively engaged in the duties of his pro- 
fession. Disagreeable events, partly arising from his eruelty, 
had frequently occurred while the Admiral, as Captain Pellew, 
had helt command, and in cases where ships’ companies had 
previously been remarkable for discipline and good conduct. 


On the Sth November, 1853. a mutiny had taken place on 
board the Adiniral’s flagship. the Winehester, in the harbour 
of Hongkong, when the crew, who had not been permitted 
to go ashore for eightecn months,f resolved tu send a peti- 
“tion to the Admiral on the subject. The only reply which 
the Adhniral vouchsafed to it was, that the ship should be 

" got ready to sea, in consequence of which disturbances occurred 
on board, in repressing which, two men were severely wounded, 
The Times, in the course of a long article highly detrimental 
to the Admiral, asked for his imtediate recall and dismissal 
“from an employment for which he was clearly unfit.” 

















On the Lith March, 1854, the PD. & O. Steamer Pekin arrived 
in Hongkong with the English mail of the 24th January, 
conveying the news that Adatiral Pellew had been re ecalled, 
and ‘Rear-Admiral Sir John Sterling appointed in his: stead. 
On Thursday, the 16th March, ‘Admiral Pellew left the 
Winchester under a parting salute, in his barge manned by the 
officers of his ship for the Barracouta, on board of which vessel 
he hoisted his flag, and shortly afterwards the Barracouta 
steamed out of harbour for Trincomalee, where the Admiral 
left her and proceeded to England by mail steamer. : 





On the Lith May, Reev- Admiral Sterling arrived in Hong- 
kong in H. M.S. Barracouta, and shortly atterwards shifted his 
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Cb. XiV § 11. flag to the IWinelester. -He, however, did not remain long on 
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the station, leaving for England i in Jannar y; 1856,* Rear- Admiral 
Sir Michael Seymour, his successor, wriving in Hongkong in 
May following. 





On the 16th March. Lieutenant Pedder, n.x., the Harbour 
Master and Marine Mavistrate, died at Ryde, in the Isle of 
Wight,.whilst on leave.f He was succeeded by Captain Thomas 
Vernon Watkins, k.8., who assumed duties in the Colony on 
the 8th August, 1854. The notification regarding his appoint- 
ment stated also that “all marine cases, save those connected 
with Chinese, world, in future, be entertained by the Marine 
Magistrate.” 

















By Lieutenant Pedder’s death, the Governient was deprived 
of the services of one of its oldest and most experienced officers. 
As will be recollected, he first joined the service in July, L841, 
a few months after the cession of Hongkong t 





“ee Death, On the 22 April, 1805, at Woodbridge, Guildford, Admiral James Ster- 
Hing, Knt., (formerly in © hina) in his 75th year. Presa Notice, 


+ See ante py 
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CHAPTER XV. 





1854. 


Chief Justice Hulme leaves for England on sick leave.—Departure of Major-Gencral 
Jervois and Captain Maclean, k.A.—Valedictory eddresses to the Chief Justice before 
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Tus Chiet Justice, who had been in failing health for some 
time since his return from leave in February | last year,* left for 
England on sick leave on the 12th April, with Major-General 
Jervois and Captain Maclean, r.a., the General’s Secretary, 
as fellow-passengers, —, 





Before his departure, the leading European mercantile firms 
and residents of the Colony, as well as the members of the legal 
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. Ghap. XV. profession presented His Lordship with the following addresses, 
oc gg, Showing the estimation in which he was held :—. phe 


: Waldictory Hongkong, 7th April, 1854. 
“to the To the Tfonourable : 
Chief Fustice Joux Warren Ici, Esquire, be 
before this Chief Justice, Supreme Court. 7 . 
departure eee ae . f ae : 
/ by the Sir,—The period of your intended departure for England being so near, the 


community undersigned, residents of this Colony, beg hereby to express the high respect . 
“and the they entertain for you in that elevated and most important official tation 
i which you have so long and so ably oecupied here. , w, ¥ 
: The satisfactory administration of the law in this place is infinitely more 
difficult than may be imagined by those who have not had an opportunity of 
witnessing the proceedings in Court, Perplexity is too often experienced from 
conflicting testimony on the part of Chincse witnesses, as well as from im- 
perfect interpretation. . 
Many of us, from the first establishment of the Supreme Cowt in the Co- 
lony, have been in frequent attendance as Jurors, witnesses, or spectators ; 
and all of us have had ample means of observing your patient, persevering 
mode of eliciting truthful testimony, your mudeviating impartiality and up- 
rightness, and your fair summing up of the evidence, leading to What is so, 
generally deemed a just verdict. “ 
Having thus testified to your high character on the Bench, we trust that 
_ you will here permit us to add the expression of our great esteem for you as. 
« private gentleman, now one of the oldest residents amongst us. 
Eamestly wishing for the carly and complete restoration of your health, 
and that you muy enjoy every happiness, 









We respeetfully remain, Sir, ~ 
Your most obedient, humble. Servants, 


Jardine, Matheson & Co, William Menfing. 
Dent & Co. R. C, Antrobus. 
Gibb, Livingston & Co, W. H. Mourilyan. 
John Burd & Co. Rob. S. Walker. 
Lindsay & Co. Robert B. Sherard. 


for the P. § 0. Steam Nav. Co. Edw. Cohen. 
Robert S. Walker, Superintendent. N. Duns. 











Phillips, Moore & Co. Geo. E. Maclean. 

Lyall, Still & Co, Geo. W. F. Norris, 

Fletcher & Co. G. Harper. : 

‘Turner & Co. IT. A. Ince. 

Smith & Brimelow. T. C. Leslie. * 

Lane, Crawford & Co, * Franeis Chomley, 

Bowra & Co. Edw. Reimers. 

D. Lapraik. C.F. Still, 

Per Oviental Bank Corporation. Robert Taylor. 

BP. Campbell. : William Hollmann. 

MacEwen & Co. A. Fletcher. 

David Jardine, w.t.0, Arch, Campbell. 

A.C. Maclean. Y. J. Murrow. 

J.C. Bowring. W. Walkinshaw. 

M. A. Maeleod, Phineas Ryrie. 
is J, Goddard, eJames Smith. 

Edw, Pereira. J. W. Brimelow, 

J. B. Compton. 7 ‘bP. A. Lane. 

Wilkinson Deut. W. Emeny. 


J. ¥. Edger, wt 
> Fred. H. Bio 


Robert Strachan, 





ADDRESSES TO C. J. HULME ON PROCEEDING ON LEAVE. = 


. The following was the address from the members of the'legal ‘ chap. X¥. 


profession :-~ 2 
Hongkong, 1ith April, 1854, 


Sir,—It is the common wish of all the members of the profession who 
have the honour of practising under Your Lordship, to express regret at your 
approaching temporary absence. It has been to all of us most gratifying to 
see, as the head of our mutual profession in this Colony, a Magistrate, who, 
deeply versed in its most subtle technicalities, has yet shown to us that sueh 
skill em be combined with an eularged and vigorous understanding. In Your 
Lordship, wo have also found a most patient and painstaking Judge; and, 
by the mixture of dignity and urbanity which you have invariably shown, 
you have maintained in your Court that decorum which is one of the distin- 
guished features of the tribunals of our mother country. 














» We have ever found Your Lordship impartial in your decisions, and during 
the ten. years for which you have presided over the Supreme Court, there has 
been bat one appeal from you to the Privy Couneil—and that decided against 
the appellant.* 





Such then being our estimate of Your Lordship’s character, we need not 
say how much we deplore that failing health should for a time deprive us of 
your presence. We trust that the trip Home may be atteuded with most be- 
neficial effects to yon, and that in the ensuing year we may again see you 
sitting in that judgment seat which you have so long alornued. 

Paul IJ. Sterling. : Edward K, Staee, 
William 'T. Bridges, Henry J. ‘Tarrant, 
William Gaskell. Edward EH. Pollard. 
Willian Moresby, 





The replies of the Chief Justice were made verbally, and with 
much feeling and good taste, to the deputations which presented 
the addresses, 


The following supplementary address, circulated both in 
the Colony and in Canton, and forwarded to the Chief Justice 
by the mail following his departure, by those who had not 
had an opportunity of signing the first one presented by 
the community, explains itself, Nothing could be more pal- 
pable than the deep regard, if not affection, and high respect in 
which*Mr. Hulme was held. It was certainly not the ignomi- 
nious conduct of Sir John Davis towards him which this time 
had prompted these emotional effusions. Ina short time this 
fresh address reccived a large number of ready signatures, which, 
with the first address, exceeded in number those obtained after 
much solicitation, it is said, for both Governor Bonham, and 
General Jervois’ together ; thereby justifying the opinion ex- 
pressed locally—that “had the same means been used with the 
address to the Judge, or had ordinary common sense been exer- 
cised in making its existehce generally known, it would certainly 
have obtained twice the signatures of both the other addresses 


* Murrow v. Stuart, 8 Moo. Y. 37—heard before the Judicial Committee of the 
Privy Council on the 3rd February, 1853, the ease being decided without the reapondents 
being heard—see anté Chap. XUIT. § I1., pp. 328, 329, - 
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“hap. XV. in point of PuUnbere and ten times their value in point of 


: H4884, 


sincerity of feeling”: 


“The HWonotrable Jony Watter Hvume, Esq., 


Chief Justice of Hongkong. 


Sir,—Feeling convinced that the comparatively limited unmber of signa- 
tures aitached to the address presented to you prior to your ileparture for 
‘land on the 12th instant, affords a very inadequate criterion of the general 
estimation in which, both as a judge and a gentleman, you are held by the 
cominunity, we deem it due to vou and to ourselves to state, that notte of us 
had an opportunity of signing the address, and many of us knew of it for the 
first tine from the newspapers, after it had been presented. 





Assiring you that we should otherwise have gladly availed ourselves of 
the occasion fo testily. our respect, 





We have the honour to be, Sir, 


Your very faithful Servants, 





And, Shorirede. Edward Halton, 

Robs. B.D. Silver. P. Campbell. 

Geo. P, De Silver. R. McGregor & Co.° 

J. Willurme. E. Baldwin. co 
TT. Marsh. Richard Newby, 


Agent for the Mereantile Bank of 
‘Tndia, London, and China, 


TL. Winibere. 
¥F. Dinldel 








G, Logan, S. Mackenzie. 
Robert Gordon, Lyall, Still & Co, 
¥. 8S. Huffim, R. H. Chambers. 
A. Weiss, D. Kennedy & Co. 
Louis ILeerman. Per Pro. D, W. Mackenzie. 
James A. Brooks. C. S. Lungrana, 
W. H. Sutton. Ezra & Judah. 
Thos. Irwin. Reiss & Co. 

M. W. Piteher. Gilman & Co. 
Pestonjee, Framjee, Cuma & Co. W. W. Dale & Co, 
Ameeroodecn & Jatterbhoy, J. A. Hulbert. 





P.& DLN 
George Wil 
IL. Schaeffer. 


mmajee & Co, Moul & Co. 
Ts, Tfenry Davis. 














C. Brodersen. R. Gibbs, 

George Buchan. Kexsowjee Sewjee & Co, 
Joseph, M. Lord. Jacob Isaac, a 
KA, Still. Cowasjee Pestonjee. 
Rastomjoe Byramjec & Co, Dadabhoy Hosungjec. 

H. I. De Silver, Bomanjee Eduljee. 


Meyer, Schaetter & Co. Muncherjee Ruttoujee. 
Wm. Pustan & Co, 
F. Woods. 








Day. Glover. . Dhunjeebhoy Pooujabhoy. 
William J. Preston, Pestonjee Dinshawjee. 
William Hardi Framjee Nowrojee. 

Charles Markwick, Dinshawjee Framjee Cash. 
JOC. Uoey. Pestonjee Rustomjce. 

Chas. Archbold. Pallanjee Nesserwanjec. 
William Knight. ‘VP. Allana, © 

R. Markwick. Cassumbhoy, Nathaboy & Ce, 
Marcus Hill Shaw. Nanjee Hassom. 


John Seaith. Cowasjee, Pallanjee & Co. 


FURTHER MANIFESTATION TOWARDS CHIFF-JUSLICE HUIME. ES | 














. 
Arch... §, H. Campbell. Pestonjee Rustomjec. - Chay, pe 
W. . Wardley & Co. '  Heerjeebhoy, Ardaseer & Co. ee 
¥. B. SJobnson. Nesserwanjee Ardaseer Banjah. 1804, 
Birley & Co. Curtsetjec Hosnnjee. 
John Costerton, Limbjeebhoy Dhunjeebhoy. 

Agent, Commercial Bank of India. Bomanjee Eduljce. 
John Carduo, Jchavgheer F. Buxey. 

Agent, Agra & U.S. Bank, R. EH. Camajee & Co. 
Charles Schotefield. DN. Mody & Co. 
David Qassoon, Sons & Co. M. N. Moidy. 
Adam Scott. Alex. Gifford. 
HW. FE. Edwards. Wu. Ross, 
Charles Taylor.” Albert Leigh. 
Chalmers & Co. John Lamont. 
Blenkin, Rawson & Co, Sam. Appleton. 
P. & J. B. Colah. David Dick. 
Neave, Murray & Co. Jno, Mar: 
Maxan. Fischer, John Pet 
Ripley, Smith & Co. Peter Phillip. 
Robert Gifford. Richard Scott. 
George de St. Croix. L. ¥. Vicira Ribeiro. 
A.W, G, Rusden. A. Berenhart. 
II. D. Margesson. E. Oppert. 
Richard Rothwell. . ‘Thomas Spence. 
Henry 2, Hardie. S. A. Inbeeck. 
James S. Green. Thomas Jamieson, 





Geo. Dent, aa 
: ‘Mr, Sterli 
Consequent upon the departure of the Chief Justice, Mr. noun Co 7 


Sterling again became acting Chief Justice, and Mr. Bridges Mr. Bridges, 





: : : : es actin; 
acting Attorney-General, the latter with a seat in the Legislative ‘Attorney: 
Council. _ General. 

Chinese . 
interpreta.” 


The question of Chinese interpretation, which had been of tion. 


such moment up to this, now began to assume a practical form, Professor - 
| ; of chee 
It appeared that King’s College, London, having appointed a Volleze, 
Professor of Chinese,* the Foreign Office held out, as an encour- oe - 
agement to diligent students, civil employment in China, The ment held 
system*hitherto in force was that young gentlemen, coming out one ay 
to China for the purpose of entering the Government service, Ofice to 
were allowed a grant of money per annum to induce them ere 
to study Chinese, and, on showing some proficiency in the hither!« 
language, places were found for them a starts in the Super- fore 
Sa fae oer ne The in the 











ao fame fanté Chap. XI, p. 244}. was the professor appointed. 
appeared in reference to thix appointment, in the 


* Mr. Summers, of M. 
The following is the adver 






CHINESS. LANGUAGE AND LITERATURE, 
is College, London, 

Professor Summers, late Tutor St. Paul's College, Hongkong, will commence liis 
course of Lustruetion in the C we and colloquial dialect of Chiua, on Monday, 
28rd January, 1853, at three o'clock, cte., ete. 

: : RW, Jenr, ».D. 
King’s College, London, 
18th January, 1853, 
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_intendency of Trade or in the Consulates. Under the new sys- 


tem there was this advantage, that the Chinese student in England 
would, in the first instance, pursue his studies at his own ex- 
pense, ‘and that when superior diligence had marked him out as 
a proper object, he would come out to the service in Hongkong 
with some knowledge of the language. Jn connexion with the 
scheme the following paragraph appeared i in a Home paper :—- 


“Government has placed certain civil appointments in China at the dis- 
posal of the Conncil of King’s College. ‘Ihe stadents to be selected are to 
form a school of interpreters for the use of the British authorities at Hong- 
kong ; and, if not needed there, they are to proceed under the direction of the 
Government to other stations.” 


This may really be said to have been the preeursor of the 
Colonial system of student interpreters inangurated in 1861,* 
but on its becoming known locally that the Chinese professor 


- selected was Mr. Summers, known here as the originator of the 


unfortunate affair at Macao in June, 1849, an unfavourable: 
aspect was taken of the scheme, as Mr. Summers was considered 
incompetent for the position, having only been a short time in 
Hongkong and being even then quite a young man,f and with- 
out experience of the Chinese language. 


The acting Attorney-General, actuated by the best of motives, 
drew attention in the public press, on the 4th May, 1854; to the 
penalties the papers underwent on the subject of lottery ‘adver- 
tizements as laid down by 6 and 7 Wm. LV., ¢. 66. ; 


On the occasion of the Queen’s Birthday, the Governor granted 
a free pardon to several prisoners confined in the Gaol. 


News of the declaration of war, on the 28th March, by France 
and England combined against Russia, reached Hongkong on the 
25th May. Immediately a Government Notification appeared 
removing the 5Superintendency of Trade to Shanghai where it” 
was directed all communications should be addressed, the Admi- 
ral proceeding the same day in the Winchester to the nor th, and 
the Governor and suite in the Barracouta to Shanghai. Colonel 
Caine was left in sole charge of the Colony, with entire control 
over local affairs, as Lieutepant-(rovernor. 


On the 29th May. a list of cight new Justices of the Peace 
was duly published, and Mr. Hillier gazetted a provisional 
member of the Executive Council. 


* See Vol. 11, Chap. YXX1UJ., of this work. 

+ Sec note to page 248, anfé Chap, 81. At the tithe of the Macao.incident, as before 
recorded, it would appear that Mr. Summers was not more than ‘cighteen ors nineteen years 
of age’ (sce anté Chap. XI, p. 244)—so that this period, he could only have been at 
the most about twenty-four years of age. Nor is it clear whom he succeeded as Professor 
of Chinese at King's College. As will be remembered, already a former Hongkong official 
had -held a similar position in the person of Mr, S, Fearon, as recorded in Chap. v. § 11, 
ante p. 127, 














THE MURDER OF MR: PERKINS, AN AMERICAN, =~ 


_ An auxiliary Police Force was formed on the Ist June: 


to protect the lives and property of the inhabitants, during the ab- 
sence of the British mnen-of-war, and an additional rate was raised, 
under the power given by a recent Ordinance [No. 1 of 1854] for 
the payment of such extra force. A Government Notification 
to this effeet appeared on the 10th June, but on the 11th July, 
owing to the altered circumstances and more secure state of the 
Colony, the Lieutenant-Goyernor informed the community that 
the auxiliary force had been disbanded on the 5th of that month. 


An extra Sessions of the Criminal Court was held on the 
15th June. The first case was that of Chun’ Ayee who had 
been sentenced in 1847 to fifteen years’ transportation and sent 
to Penang on the 28th May, 1848, and who, never having been 
pardoned, was found at large in the Colony.* He was now 
sentenced to one year’s imprisonment with hard labour, and at 
the termination of the sentence to be transported for lite. The 
next case was one that had caused some sensation in the Colony, 
and was that of Chun Chuen Tai and his wife Chan Cheong 
She for murder. ‘The prisoners were indicted on four counts in 
respect of the murder of a Mr. George Perkins, an American, 
who had arrived in the Colony on the 15th May from the Sand- 
wich Islands, When off the Lema, a Hongkong ‘hakow-boat’f 
was engaged to take Mr. Perkins to Macao with his luggage, 
but Mr. Perkins never reached Macao nor was his body ever 
recovered. ‘The prisoners were afterwards captured. From the 
_ ‘evidence it appeared that at about eight o’clock at night, while 
he was asleep, the male prisoner with a spear stabbed the deceased 
to death, and with his wife threw the body overboard. Both 
-prisoners being found guilty were sentenced to death, the acting 
Chief Justice informing the female prisoner, who had pleaded 
that she was quick with child, that she would be respited until 
her plea of being pregnant was found true or not. This plea, 
it may, be observed, was the first and is the only one of its 
nature to be traced in the records. 





On the 24th June The Government Gazette published a pro- 
clamation by the Lieutenant-Governor declaring that the sen- 
tence of death passed on the woman Chun Cheong She had “been 
commuted to transportation for life, and Chun Chuen Tai was 
executed on the 27th June. The scene on the scaffold was 
described as disgraceful. The condemned man’s arms were so 
much at liberty that, after. hanging three or four minutes, he got 
hold of the repe above his head with his tight hand and fairly 
drew his breath on two ocecasions. After hanging five minutes 





* See this case referred to anté Chap. X., p. 198. 
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finding his trousers falling off, he deliberately but unsuccessfully 
attempted to fasten them round his waist. The man was repre- 
sented as “ strangling for twenty minutes before he was dead.” 
As thoroughly illustrative of the Chinese character, - an 
episode in connexion with this murderer may. be. men- 
tioned. After his conviction he attempted to tamper with the 
turnkey placed in charge of him, by actually proposing to. this 
officer that, if he would allow him to escape, he in return would 
give him the gold watch taken from Mr. Perkins, the latter's 
50 found in Mr. Perkins’ trunks, and a further 
sum of $300! This offer he reduced to writing and drew out a 
personal order upon the individual who had taken the most 
active part in his capture. 





The Gevernor, in the exercise of his prerogative, afterwards 
granted a {ree pardon to the woman Chen Cheong She on the 
occasion of the Queen’s Birthday in 1855, 

J 


On the 15th June the Government called for tenders for 
the conveyance to Singapore of twenty-nine Chinese convicts. 


After his divorce suit in England,* Mr. W. H. Mitchell, 
Assistant Magistrate, Sheriff, and Coroner, returned to the 
Colony and resumed duties on the 26th June. 


On Saturday, the 15th July, there was a sitting of the Cri- 
minal Sessions of the Supreme Court which was as nearly as 
possible a “maiden assize,” there being only one case,—the only 
instance since the foundation of the Colony. It was a case of 
abduction, wherein a verdict of not guilty was returned. 


Police Constable Kingsmill, against whom a Coroner’s Jury; 
on the 14th July, had returned a verdict of wilful murder of his 
wife by striking her the day before on the head with a heavy 
stick, died in Gaol on Tuesday morning, the 18th July. Both 
were addieted to drink. 


Mr. Cooper ‘Turner, described as “late of Sydney, Australia, 
Crown Solicitor,” arrived from England on the 16th Jaly, and 
was admitted to practise in the Courts of the Colony on the 
19th of the same-month. He was also a solicitor on the rolls” 
of the Court in California. Shortly after appeared the follow- 
ing notice in the local pre 





A CARD. 
Mr. G. Cooper Turner, Solicitor and Notary Public, Office, Queen's Road, 
opposite the Oriental Bank, Hongkong, 25th July, 1954. 


On the 27th July, Mr. Thomas Wade was gazetted “ Inter- 





* Anté Chap. X1V. § 1, p. B33, 


THE CASE OF THE REVD..MR. BAXTER, COLONIAL CHAPLAIN. 


preter of Chinese Customs at Shanghai,” having resigned his 
Vice-Consulship there.* 


As a matter not entirely unconnected with law and justice, 
and which formed the subject of parliamentary debate, it may 
not be inappropriate to mention here the case of the Reverend 
Mr. William Baxter, the Colonial Chaplain of Hongkong, which 
happened in August of this year. This gentleman, who had 
held the rectory of Fyfield, Hants, on appointment by the Home 
Government, consequent upon an exchange of livings which 
he had effected with the Reverend Mr. Stedman, the Colonial 
Chaplain in Hongkong, arrived in the Colony to assume the 
duties of his office on the 8rd August, by the ship John Bunyan. 
But a matter now happened in regard to the newly-appointed 
chaplain which certainly called for explanation. Mr. Melville 
Portal, member for North Hants, after Mr. Baxter had left for 
the scene of his labours, rose, in the House of Commons, to 
call the attention of the Government to matters affecting the 
church, as referred to in a petition entrusted to him by 
certain inhabitants of the parish of Fyfield. According to 
The Times of the 12th May, Mr. Portal, in alluding to the 
scandal said that— 


“The parishioners of Iytielt complained that, since the year 1851, the 
rectory, which is in the gift of the Lord Chancellor, had heen suffered to be 
exchanged no less than three times. On the second occasion the rector ex- 
changed it, with the consent of the Lord Chancellor, with the Rey. William 
Baxter for a mastership in the college school at Cheltenham. Mr, Baxter 
held the living seareely three years ; and a few weeks afterwards suddenly 
absconded ou a Sunday, alter morning service, deeply in debt to most of the 
tradesmen in the neighbourhood, and carrying with him certain parish funds 
and charitable monies whieh were in his ¢ Tle had previously made 
anassigument of his cteets for the beuctit of his creditors, His parishioners 
heard nothing of hint until they saw it aunounced that he had been appointed 
eivil chaplain at Uougkong [a laugh]. The cizcumstance was one which 
called for explanation and he hoped the uoble lord would be able to give it. 











Lord J, Russell said the Rev. Mr. Baxter had exchanged his living with the 
Rev. Mr. Stedman for the civil chaplainey at Hongkong. ‘The only part of 
the transaction with which the Lord Chancellor had anything to do was the 
induction of the Rey. Mr. Stedman into the rectorship of Fyficll. No im- 
putation was east upon Mr. Stedman, ‘The Lord Chancellor mule particular 
inquiries respecting him at Hongkong, and received the highest testimonials 
as to his character aud abilities, and his lordship being satisfied with them, 
appointed Mr. Stedman to the rectorship [hear, hear]. The part of the 
{ranssetion which referred to the Rey. Mr. Baxter’s appointment to the 
chaplaincy at Uongkong would be explained by the Under-Sceretary for the 
Colonics, 


Mr, F, Peel said that when application was made to the Colonial Office to 
sanction the exchange of appointments between Mr, Stedman and Mr. Baxter, 


* See anté Chap. X1v. § 1, p. 331, 
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/Chap.KV. the Duke of Newcastle took the usual course in such cases, by addressing -a 


The Bishop 
of Victoria 
refuses to 
license 

Mr. Baxter, 


. Mr, Baxter 
called upon 
to resign. 


Reverend 
Mz. ©, Odell 
officiates, 
Mr. Baxter 
leaves for 


letter to the Bishop of Winchester in the following terms :— 


Colonial Office, 
January 9, 


My Lord,—I have the honour to transmit to Your Lordship the copies of 
two letters, addressed to me hy the Rev. S. W. Stediman, Colonial Chaplain 
at Hongkong, relative to au exchange of appointments which he is desirous to 
effect, and in which he appri ¢ that the Rev, W. Baxter, the incumbent 
of Fytield, in Hanrpshire, is willing, and has permission, to exchange the 
living he holds. : 









Before giving my final sanction to their arrangement, I should be obliged 
by Yonr Lordship informing me whether you consider Mr. Baxter to be welt 
qualified to fill the Colonial Chaplainey, or whether there exists any objection, 
of which I am not aware, to the proposed exchauge of appointments. 


Thave, ete., 
NEWCASTLE. 
The Lord Bishop of Winchester. : 


To this letter the Duke of Neweanstle received the following reply from 
the Bishop of Winchester :— 


* Farnham Castle, 
January 10. 
My Lorl Duke,—I have the honour to acknowledge the receipt of Your 
Grace's letter of the Oth instant, with enclosures relative to the proposed 


exchange between the Chaplain of Hongkong and the Rector of Fyfield, 
Hants. 


The Rey. Mr. Baxter, Rector of Fyfickl, ix highly respectable, and, as far 
as I am aware, well qualified to perform the dutics of » Colonial Chaplaincy 
efficiently [laughter]. : 





Tam not acquainted with Mr, Stedman, but as far as regards Mr. Baxter 
Tam not aware of any objection to the exchange. 


T have, ete., 
C. Wistoy. 
His Grace the Duke of Newcastle. 


Having received sneha letter as that, the Duke of Neweastloy of course, 


+ felt himself authorized to consent to the proposed arrangement [hear, hear}.” 


In the meantime, pending the reply of Mr. Baxter to the- 
serious charges brought against him, the Bishop of Victoria 
refused to license Mr. Baxter to the Colonial Chaplaincy, or to 
allow him to officiate in St. John’s Cathedral. It may-here be 
mentioned that the chaplaincy was worth £700 a year, while 
the value of the rectory of Fyfield was not stated. In’ 
January, 1855, Mr. Baxter was called upon, by direction of the 
Secretary of State, to resign his appointment, ‘his explanations 
having been referred by the Bishop to his late diocesan, the 
Bishop of Winchester, who had regarded them unfavourably, 
and, on the 30th January, appeared a Government Notification 


pe ae rae Te este: 











appointed to discharge temporarily the duties of Colonial Chap- hap. %¥. 
lain, in place of the Reverend W. Baxter, resigned.” The gi, 
latter, with his family, left for Melbourne on the 24th March, Beverend 


SIR JOHN DAVIS MADE A“K. © RB. 


1855, the Reverend J.-J. Irwin, his successor in Hongkong, 7:3: Bele 
arriving here on the 30th June following. Chaplain,, 
Return frorit’ 


Mr. G. A. Frotter, Clerk to the Chief Justice, having reported hin Trotter, 


his return to the Colony* on the 8th August, Mr. Bevan’s duties Chief - 


in that capacity ceased from that date. see 
Mr, Bevan, . 
The news now reached Hongkong that Sir John Davis had Sir Jakn 


ros iy > oa Perey Davi a’ 
been made a Knight) Commander of the Civil Division of the Davis mate 


Order of the Bath. For general services, Sir Johu Davis was 
certainly as much entitled to such an honour as his successor 
Sir George Bonham had been considered to be, but one. 
could not help thinking, in connexion with Sir John Davis, 
that whilst honours were being given away, the respected Chief 
Justice Hulme, who was now on sick leave in England, should Local regeet 
not have been overlooked by the Queen’s advisers. A knight- Chiet 
hood, at least, it was considered, would have been well bestowed ache 
on one who was every inch a gentleman, and of whose fitness no honprary.. 
for the high office he held there never existed two opinions,— ‘“sineHem.- 
which “was more than could he said of the other gentlemen 
above mentioned,” - 


Passage tos, 
Wester A 
‘ 7 Australia for 
The Government advertized on the 17th August for a passage European ~ 
to Perth, Western Australia, for three Evropean convicts. On conviels 
the 20th Sir John Bowring and suite returned to Hongkong, and Fotom of 


on the 29th of the same month it was announced that Mr. Cay, Bowring to 
the Registrar of the Supreme Court, had obtained an extension aia 
of twelve inonths’ leaye of absence.t of leave to 
‘ . : Mr. Cay, 
: : . _ Registra, 
In September Sir John Bowring again left for the north sir ohn 
being accompanied! this time amongst others by Mr. Hillier, the Bowring: 
ras tes aes 5 Tltget * as ne leaves for 
Chief Magistrate, and Mr. George Whittingham Caine, a junior the north 


clerk in the Plenipotentiary’s Department, a son of Colonel Sih Ma 
“1° » - illier aad 
Caine, and of whom more anon.{ ~Mr. W.H. Mitchell performed mr. @. 


Mv. Hillier’s duties during his absence. -The Governor, with Cams 


a 5 Ant a son. of 
his party, returned at the latter end of November. Colonel: 
ANE. 

On Saturday, the 28th October, before the Court rose, Mr. ew 
W. Gaskell, as the senior member of the bar, wished to obtain gence 
the eountenance and sarction of the acting Chief Justice for the promotion 
formation of a law society. pie ee 





* See anté Chap. XIV. § 1., p. 331. 
t See anté Chap, XTv. § £., p. 332, 
t See Chap, xx., ix/ra, and Chap. LIx., Vol. 11. of this work. 
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Mr. Sterling: passed an encomium on law societies, and hoped 
that the one about to be established would be found of benefit 
to the profession, and graciously permitted a notice of it to be 
entered on the records of the Conrt. Although the Law Society 
was formally started and took an active part’in January, 1858, 
upon the question of the amalgamation of the two branches of 
the legal profession,* it does not appear to have done much 
more, and the records after that period show nothing more in 
reference to it. 


A Rule of Court, dated the 81st October, 1854, was passed 
and published on that date, regulating the number of Criminal 
Sessions to be holden in the year, and amending otherwise 
schedule 7 of the Regula Generalis of the 1st March, 1847, relat- 
ing to fees in the Supreme Conrt.f This order, it was notified 
on the Sth April, 1855, had been confirmed by the Secretary of 
State for the Colonies. 


On the 15th November, o passage for eight Chinese convicts 
to Penang was advertized for. 


Mr. Alexander, the acting Registrar,t having obtained leave 
of absence on the 2nd December, Mr. Norman Ramsay Masson, 
a clerk in the Registrar-General's Office, was appointed his 


‘successor pro tem. Mr, Alexander resumed duties on the 2nd 
April, 1855. 


As may be seen, the year 1854 proved an important one in 
local events, the most important of them being the change in. 
the administration of the Government by which the Lieutenant- 
Governor for the time being assumed the control of local affairs, 
all the Ordinances promulgated during the year bearing his 
name, The recall of Vice-Admiral Sir Fleetwood Pellew ; the 
death of Lieutenant Pedder ; the departure of the respected Chief 
Justice, amidst general regrets, on leave of absence for the 
second time owing to repeated attacks of illness, after a short 
tenure of office only since his return to duty ; the declaration of 
war with Russia ; and the extraordinary and impudent case of 
the Reverend Mr. Baxter, appointed to the Colonial Chaplaincy 
of Hongkong, were not by themselves the least interesting 
events chronicled. 


Amongst the important Ordinances passed during this year may 
be mentioned Ordinance No. 3 of 1854, entitled “ An Ordinance 
to declare certain Acts of the Imperial Parliament to be in force 





.* See Chap, Xx., ubi supra, 4 
+ See anté Chap. v. § I, p. 130, 
f date Chap. xty. § 1, p. 332. 


LEGISLATION In 1854, 


in the Colony ;”* Ordinance No. 4 of 1854, reducing the num- 
ber of jurymen from eighteen to ten ; Ordinance No. 5 of 1854, 
amending and extending Ordinance No. 9 of 1845, entitled 
“An Ordinance to invest the Supreme Court of Hongkong with 
a Summary Jurisdiction in certain cases ;” and Ordinance No. 
6 of 1854, providing ‘for the disposal of Unclaimed Balances 
of the Estates “of Persons dying intestate within the Colony of 


Hongkong.” 


* The following is the Schedule of the Acts of Parliament to which the Ordinance 


referred :— 


6 and 7 Viet. Cap. 34.-~An Act for the better apprehension of certain offenders. 


” 


Tand 8 
Sand 9 


9 and 10 
10 and 1 


it and 
Us and 16 


&5.—An Act for improving the Law of Evidence. 

96,—An Act to amend the Law respecting defamatory Words and 
Libel. 

62.—An Act to amend the Law as to burning farm buildings, 

7.--An Act for the further prevention of the offence of Dog 

stealing. 

25,—Au Act for preventing malicious injuries Lo persons and pro- 
perty by fire, or by explosive or destrnetive stubstancer. 

6,—An Act for extending the provisions of the law respecting 
threatening letters aul accusing parties with a view 
to extart money, 

t9.--An Act for the better prevention of offences, 

24,.--An Act for the amendment of an Act passed in the first year 
of the reign of Her Majesty Queen Victoria, intituled 


“An Act for the amendment of Uhe Laws with respect 
to Wills.” 
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CHAPTER XVI. 
1855-18586. 
SECTION I.” 
1853. 


Ordinance No. 1 of 1855, enforcing neutrality during contest in China.—Commission of 
inquiry as to fees received by Government officers.—Treaty of Commerce with Siam.—Re- 
turn of Chief Justice Hulme from leave in indifferent health.—-Departure of Mr. Sterling, 
Attorney-General, on leave.—Mr, Bridges acts—-Illicit gambling and extortion practised 
by subordinate officials in Government Offices.--Extensive gambling establishments in 
the Colony.--Payments to otfice coolies in the Supreme Court, Police Court, and Police 
‘Offices.—Confession of gambling-house kecper. ~Confirmatory evidence.—Arrest of the 
offenders.—Kecper fined, establishment broken up, and coolies committed for trial.—- Prose- _ 
cution abandoned.—Licutenant-Colonel Hope Graham, a member of the Executive Council. 
—Crimean war.— Bishop of Victoria's proposal for a day of fast and humiliation.--Governor's 
refusal without instructions from: Secretary of State.--Decision of Secretary of State 
that Proclamation of a Fast is reserved to the Sovercigu by Order-in-Council,—Free pardons 
on Queen's Birthday.—Colone] Caine appointed senior member of the Legislative Council. 
—Sceretary of State's dircttions as to communications concerning the Colony.—Colonel 
‘Caineas Lieutenant-Governor only anthorized to act in absence of Governor.—-His position 
almost a sinecure.—Lieutenant-Governor with precedence over Chief Justice,—Cons 
viction of thy brothers Chui Ah Sam, pirates, brother and nephew of Chui Apo.—Sentence 
of death on Lee Akung for murder.—His execution.—Government Notification that 
knowledge of Chinese ground for promotion in the service.--Mr. Cakkwell resigns 
offices of General Interpreter and Assistant Superintendent of Police.—Discontent at his 
position.-- Inspired articles in the Press at probable result if he resiyned.—Mr, Caldwell's 
resignation accepted.—Government expression of vegret—Mr. Wade appointed Chinese 
Secretary to the Superintendent of Trade in Hongkong.—-Mr. Grand-tré appointed to 
replace Mr. Caldwell.— Mr. Grand-Pré an alien. His appointment unfavourably commented 
upon.--The Government in a dilemma for interpreters.—A qualified interpreter advertizxed 
for for the Chief Magistrate's office.—F requent robberies in the town.—The Chief Magistrate 
robbed.—Heavy robbery in the Gaol—European subordinates suspected.—Upwards 
of £90 abstracted.—Small pay allowed the Gaol subordinates—Turnkeys committed for 
trial.—Prosecution abandoned.—A discharged seaman sues the gaoler for moneys depo- 
sited by him.—Ordinance No. 1 of 1854.—The defcnce.—Chicf Justice decides Sheriff 
the proper person to be sued.—Chief Justice’s suggestion of a memorial to the Governor, 
—Disturbance at a public auction of Crown lands.— Messrs. Jardine, Matheson, & Co., 
and the threats held out to the Chinese.—Government issue a warning as to consequences 
of interfering with land sales—The Act 18 and 19 Vict. c. 104 for regulating Chinese 
passenger ships.—Fresh list of Justices of the Peace.—The Amcrican Consul, Mr. Keenan, 
rescues a prisoner.—The facts.—Rescued by trickery and taken on board an American 
man-of-war.— Mr. May goes on board.—No assistance given him.—Local acrimony 
against the Consul’s behaviour.—The Americans address a letter of approval to their 
Consul.—Arrest and committal for trial of the Consul.—Charge abandoned on the advice 
of the acting Attorney-General._—The reason.—Eecentricity of Mr. Keenan.—Case of the 
Annie Bucknam.—My. Mitcheli and his refusal to extend to Mr, Keenan the customary 
courtesy of offering Foreign Consul a seat on the Bench—Pyoclamation of Sir John 
Bowring to the Chinese regarding seditious movement against Empire of China— 
Hongkong and the laws of England.—Mr. Sterling appointed Puisne Judge at Ceylon, 
His career in Hongkong.—Local opinion.--Continucd HIness of the Chief Justice. Block 
in business.—Governor appoints a Commission to hold the Criminal Sessions.~-Ordinance 
No. 6 of 1846.—Mr, Kingsmill appointed to discharge duties of Attorney-General at the Ses- 
sions.-November Criminal Sessions postponed. Governor appoints the same Commission. 
—Complete stagnation of Court work on the civil side—Myr, Day appointed to hold 
a Court of Summary Jurisdiction.—Important legislative measures in 1855,~Ordinance 
No. 2 of 1855,-~Ordinance No, 5 of 1855.—Ordinance No, 6 of 1855, ‘ 








ANALYSIS OF SECTIONS. 


SECTION II. 
1856. 


Continued illness of Chief Justice Hulw 





Mr. Day appointed to sit in bis place,— 
Ordinance No. 6 of 1845, section 5.—Continued disturbances in China.—-Ordinance No. | 
of 1856.—Ordinance No. 1 of 1855 enforcing neutrality —Appointment of Mr. T. C. Anstey 
as Attorney-General in the place of Mr ing,—His previous career, —Biographical 
notices.—Mr. Anstey a3 a Law Commissioner — The Liverpool Albion on Mr, Anstey's 
appointment.—He goes to China in a “diabolic frame of mind.”’—Loeal hopes.—A system 
of gaol delivery.—Hscape of convicts.~Mr. Bridges, acting Attorney-General, leaves for 
England without waiting for Mr. Anstey.—He anticipates Chief Justice's early retirement. 
— Dinnef given to him —No Criminal Sessions held in Jannary.--The long tale of Police 
and Prison misgovernment,—Coroncr’s inques Cells under Police Station ‘a siak of 
iniquity.'—Verdict of the Jury, —Arrival of Mr. Anstey.— Date of his departure from Lon- 
don.—-Governor appoints him to sit for Chief Justice in lieu of Mr. Day.—Ordinance No, 
6 of 1845, section 5.—Mr. Anstey gazetted to a seat in the Legislative Council.~~Ordinances 
Nos. 2 and 3 of 1 Mr. Anstey officiates for the Chief Justice on the Summary side.— 
His want of knowledge of the Chinese charactcr.—He fines a plaintiff and his witness for 
perjury.—Mr. Caldwell's loss as an interpreter.—Rules of the Bar occasionally infringed, 
—Rules of etiquette drawn up by Mr. Ans ~The cireular and memorandum.—The 
view taken of the memorandum.—The Chief Justice not consultet.—The authority 
of barristers to appear in Consular Courts.—Messrs. Bridges, Kingsmill, and Green 
memorialize the Karl of Clarendon —Sir John Bowring suggests matter be referred Home 
and the question of the right meanwhile suspended.+The Chief Justice's decision 
and offer.—The right recognized by the Foreign Office.—The egregious blunder in 
refusing the right.—I'rivileges extended to the English and American Bar by each 
other's Consulates.—!irat time an English Crown lawyer permitted to appear in af 
American Court of Justice since Declaration of {ndependence.—Recovery of the Chief 
‘Justice. He presides at the February Sessions.—The community welcome his return to 
the Bench.—No Chinese Interpreter present until late in the afternoon.--Mr, Anstey's 
first appearance as Attorncy-General.--Two Chinese witnesses eommitted for perjury — 
Heavy calendar.—Large number sentenced to death.— Doubts as to guilt of some.--Com- 
mutation of sentences.— Increase of Police Foree.—Exeeution of Shun Ah Muen and Lee 
Ah Foo.—Disgraceful conduct of the Police at an extensive fire in the town.—Thefts by 
Indian Police.—Spoliation by European and American clement in the Force.--My. Anstey 
gazetted a Justice of the Peace.—Ordinances Nos. 5, 6, and 7 of 1856.—Law relating to 
contracts with British subjects on Chinese territory by Chinese subjects for cession of pro- 
perty in China.—Opinion of Mr. Bridges that the Ciinese are beyond the palo-of civilized 
nations repudiated by Home Government.—The opinion of the law officers of the Crown.— 
Vommission to inquire into constitution of Volice Force, Inspection of Police Foree by Sir 
John Bowring. —~ Numerous desertious from the 59th Regiment.—Nine found on board an 
Amorican whaler,~Mr. Tillier, Chief Magistrate. Charges of gross carclessness.--How 
Mr. Anstey characterized the depositions taken by Mr. Hillier.—Regina r, Forest, Wise, 
Oliver, and Ayow.--The Chief Justice directs Mr. Hillier to be sent for.—Extraordinary 
scene Letween the Court, Mr. Hillier, and the Attorney-General, Mr. Hillier claims the 
protection of the Court against Mr. Anstey.—The Magistrate and the Coroner merely 
thought it necessary to write down “that one witness corroborated the other.”—Conviction 
of Forest and others for burglary.—Mr. Hi re-appearance in Court. His demand 
“for restraining the Attorncy-Gencral,” repeated.~ -He asks the Chief Justice for a memo- 
randum as to what evidence he ix to take dow ‘The Chief Justice’s demeanour and 
reply.—T'he jury and others as spectators luring the scene of crimination and incrimina- 
tion —The real value of depositions taken in ertexso discloscd.— Scene between Mr. Anstey, 
Mr, Hillier, and Mr, Mitebell.—Mr. Mitchell admonished by the Chief Justice. —Discus- 
sion as to the nature of testimony.—Chie€ Justice says Attorney-General will draw up a 
memorandum for guidance of the Magistrates.—Mr. Anstey on the ‘not very creditable 
state of affairs’ as ta the Magistyates—Further fencing between Mr, Hillier and Mr. 
Anstey.—-Criminal eases of the worst description against the Police.—Conviction of Indian 
Police fot extortion.--F.C. Brady charged with robbery.—Case against P.C. Carvalho for 
attempted extortion.—Police reformation the crying want.--Prisoners and the assistance 
of counsel.—Messrs, Kingsmill and Cooper Turner appointed in Court to defend a Euro- 
pean prisoner.—Interpretation again. Criminal Sessions end abruptly owing to the want. 
of an interpreter.—Mr. Anstcy's opinion of the interpretation,—The Chief Justice says he 
hag recommender! the re-employment of Mr. Caldwell.—Death of Goodings, the gaoler.— 
Death of Mr. C, Bowring, the Governor’s father.—The attorneys of the Court memorialize 
the Chief Justice for a suspension of Ordinances Nos. 5 and 7 of 1856,--They wish ta obtain 
the necessary books of practice and “Acts of Parliament.—The Governor's refusal, Impro- 
per conduct of Mr. Anstey as regards the Chief Justice in the matter.—sir John Bowring 
eviticized.—The attorneys hold a meeting to procure that Ordinances affecting them be pub- 
lished in fature before being passed.—April Criminal Sessions.— Resignation of the Registrar- 
ship by Mr. Cay.-- Appointment of Mr. Alexander as Registrar. Mr. N. R. Masson, Deputy 
Registrar.—Mr. Hillicrappointed Het Majesty's Consul at Sia Hisdeparture.—His long 
and honourable carcer in the Colony.—The farewell given liim as a popular officer.—His 
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death not long after.-—Publie opinion of Mr, Hillier in Hongkong.—His funeral in Bang- 
kok.—Changes on Mr. Hillier’s departure fur Bangkok.—Mr. H.T. Davies appoitited Chief 
Magistrate of Hongkong.--Admiral Seymour appointed Naval Commander-in-Chief vice 
Sterling.—Mr, Anstey holds an inguiry respecting expenses of civil procedure and. prac- 
tice, ete.—Passing of Ordinance No, 14 of 1856 as the result.—Departure of Lientenant- 
Colone) Graham. Lieutenant-Colonel Dunlop acts and is made a member of the Executive 
Council.-Execution of Samarang for murder.— Place of execution.— Samarang’s ernel and. 
disgusting execution -The gallows after exeentions remain 
10 of 1856. Lis Pendens and Purcha- 
y standers the Chicf Justice.—Ie charges the Chief Justice with having. 
exceeded the bounds of temperance.—Sympathetic and indignant protest by the commu- 
nity and the legal professiot Mr. Anstey repeats the charge.—The Secretary of State 
takes a different view.-—Tae despatch.— Mr. Anstey afterwards makes public reparation to 
the Chief Justice —Indignation which Mr, Anstcy’s conduct arouse l.—Character of Sir 
John Bowring from‘ te Journal of T. 8. Raikes. Esquire.’ — My, Anstey confirmed asa member 
of the Legislative Council.—Ordinance No. 13 of 1856.—Yung Awing, an articled clerk to 
Mr. Parsons, objectet tu as an interpreter of the Court.—Mr, Anstey's opinion that Y 
Awing’s appointment incompatible athe provisions of Ordinance No: 13 of 185 
resignation. —Gaol miszovernment. My. Anstey files a criminal information against the 

eriff, Mr. Mitchell, for a misclemeanowr.--The © he facts.—Mr, Mitchell advised 
certain prisoner ¢ to theiv friends for money to pay for ec! ges.— Mr. Anstey 
makes an inqni "s attitude of indiffere! doubtful of his 
power to control the Attorne nera he war of mutual attack between Mr, Mitchell 
and Mr. Anstcy.—Mr. Mitehell informs Sir John Bowring he is only defending himself 
against Mr. 's attacks —The Governor's reply to Mr. Mitchel! and the latter's 
action for defamation against Mr. Anstey—Mr, Mitchell informs Six John Bowring the 
difticulty admits of no compromise.— Case against Mr. Mitchell by Mr, Anstey fixed for 
hearing.—In the case of Mr. Mitchell against him for slander, Mr, Anstey makes an 
affidavit of no confidence in Hongkong special jurors.--He asks for a common jury. 
The attidavit.—The prayer refused.—A gross libel upon the special jurors.—The 
hearing of Mr, Anstey’s case against Mr. Mitchell —'The cvidence.—Mr. Anstey's extra- 
ontinary address upon Hongkong affairs and people gencrally.--'he jury request the 
opinion of the Chief Justice npon the law of the case.~—The Chicf Justice rules that a mere 
suggestion by the Sheriff to prisoners to raise money for extra food supplied them from 
outside, not an attempe at extortion.--Verdict of not guilty received with applause.—A 
paltry, vindictive, and contemptible action.— Defeat well merited,—Public opinion. —The 
whole society of Hongkong convulsed in quarrels The Chief Justice takes the Bench at 
noon owing to bad bealth.—Mr, Anste --The jwrymeu approve as a protest to the 
<teneral's action.—Their let rtice of keeping jurymen waiting when not 
— Manifestation of good-will to the Chief Justice. —Mr, Anstey and Lord Pal- 
merston’s fine revenge.—I woof the Chief Justice at this stage and of My. Anstey, 
-— Constitution of Legislative Council at this period.—Mr. Labouchere, Secretary of State, 
informs Sir John Bowring he has no objection toa moderate inercase in the number ofthe 
Legislative Council.—Secrctary of State's approval of Estimates being laid before Legisla- 
tive Council. 



























































































Ow the 15th January there was promulgated Oidinance No. 1 of 
1855 to enforce neutrality during the contest then existing in 
China. 7 

A Commission of Tnquiry into the nature of fees * re- 
ceived by officers of the Government assembled by order of 
Governor Bowring at the Government Offices on the 7th March 
for the first time, and on the 12th of that mouth, the Governor 
left for Sian to conclade a treaty of commerce with the King of 
that place, returning to Hongkong ou the 12th May having met 
with complete success in his mission. ‘ 

Chief Justice Hulme returned to the Colony on the 2nd April, 
aud at once re-assumed the duties of his office. He had not 
very much benefited by his year’s abvence as he could not ob- 
tain any further extension except at the sacrifice* of his salary, 
and having exhausted all the leave he was entitled to, he had to 
return to duty with a seriously-impaired constitution. 

are * Sec anté Chap. xv., p. 343. 








EXTORTION AND GAMBLING. 





On the 15th April Mr. Sterling, who had been acting for the ch. xvi $4) 
Chief Justice, left on twelve months’ leave of absence on sick — jg55. 


leave. Mr. Bridges again acted for him. Departure 
An investigation was held before the sitting Magistrate on the Sterling, 
5th May into a widely-extended system of extortion which had General 
for some length of time been perpetrated by Chinese subordi- 07 leave. : 
nates in different Government Offices, reminding one greatly Mr, Bridges. - 
of the+scandal attached to a similar practice, but on a much Illicit : 
larger seale and discovered also almost under similar circum- gambling 
stances in 1897, as related hereafter in this work.* Notwith- tion practised 
standing that the law forbade gambling,f it was known that there by stbor- ~ 
were several extensive gambling establishments in the Colony. officials in 
The circumstances alluded to were discovered by the servant Gavetnment 
of one of the officers of the Police Conrt quarrelling with some of Extensive 
the coolies. The servant in revenge placed in -his master’s gambling \ 
hands three cheque books, informing him at the same timethat the ments. s 
office coolies were in the pay of the gambling-houses. These books ( the 
the officer handed to Superintendent May, who had them examined p, cata 
by Mr. Caldwell. They were found to belong to a gambling- office coolies - 
house in the lower bazaar, and their contents were curious and Hedin ; 
showed, inter alia, payments mae to coolies at the Supreme Court, | 
Court and the Chief Magistrate’s Court, and tothe Police. Mr, nal Polen” 
Caldwell, thus put on the scent, went to the house indicated, Offices — 
where he found the keeper of the gambling-house, WhO 6), ression of 
admitted that the house was used for gambling purposes, and, gambling- 
on a box being opened, further confirmatory evidence was een 
obtained. The man at once admitted that he had paid the Confirmatory 
moneys entered in the book, naming several of the parties who evidence. 
had received the sums. They were taken into custody; but 
when confronted before him in the Magistrate’s Office, the keeper, hres of | the 
as stoutly denied as he had formerly asserted, that they were sie 
the men to whom he had paid money. The gambling-house- fined, 
keeper was fined, the establishment broken up, and four of the Sieg are 
coolies, who it may here be noted “denied all knowledge or up, and « ; 
receipt of any money levicd in their names,” were committed to coeamnithed ss 
take their’ trial betore the Supreme Court. At the Criminal fr trial. 
Sessions, however, which was held on the 25th May, the acting [rosceution 
Attorney-General, for reasons not now apparent. decided to file : 
no information against the defendants, and they were accord- 


ingly discharged by Proclamation. Lieutenant: 


: ; Colonel 
Lieutenant-Colonel Hope Graham, of the 59th Regiment, Hone. 


having, on the departure of Colonel Griffin on the 10th May, Gtham, 


: . a member - 
assumed the command of the Garrison, was appointed to a seat of the _ 
in the Executive Council on the 12th. Executive 





Council. 
* See. Vol. 11., Chap. xent. d 

t Sec Ordinance No. 14 of 1844, 

t See anté Chap. xIv..§ 11, p. 340. 
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The Bishop of Victoria submitted to. the Governor, on. the 
25th May, a proposal for a public day of solemn fast and. humi- 
liation and prayer, for imploring the blessing and assistance 
of the Almighty in the war in which the nation was engaged, 
and for praying fur the speedy restoration of peace. On the: 
28th, after consulting the Executive Council, the Governor 
informed the Bishop that, in default of communication from the 
Secretary of State, he did not feel warranted in complying with 
the Bishop’s wish, the legal point in reference to which, after 
communicating with the Sceretary of State, is to be found in 
the following extract from a despatch subsequently received 
and published on the 8th Jannary, 1856 :— 





“T have to acknowledge your despatch No. 82 of the 14th June last, trans- 
mitting a correspondence which had taken place between yourself and the 
Bishop of Victoria, on the subject of the proclamation of a day of general 
fast and humiliation. A : 


T approve of the conduct which you pursued in refusing, without instrue- 
tions from Her Majesty's Government, to proclaim a public fast ... 





The proclamation of a fast ...... is an aet which, by Jaw, is reserved to 
tho Sovereign of this country as Head of the Church of England; ...... and ag 
a fast for the members of the Church of England cannot be ordered: exeept 
by the authority of the Queen-in-Council, no Governor of a Colony ean pro- 
perly exercise an authority which is not exercised by the Sovereign except 
by Order-in-Council.” . 

The Governor, on the occasion of the Queen’s Birthday, grant- 
ed a free pardon to five Europeans and eleven Chinese on con- 
dition that they left the Colony for good. The former included 
soldiers undergoing long terms for desertion and the rest for 
larceny and mutiny. The Chinese included Chun Cheong 
She, the widow of the boatman who was hanged on the 27th 
June, 1854, for the murder of Mr. Perkins,* ; 


The London Gazette of the 7th June contained the announcement 
that: Colonel Caine had been appvinted the senior member of the 
Legislative Council, and on the 25th of the same month, a Noti- 
fication appearcd that, ‘in consequence of instructions from the 
Secretary of State, the Government Notification of the Lith 
April, 1854,f was withdrawn, and that all communications to 
Government in matters concerning the Colony were in future 
to be addressed to the Colonial Secretary for submission to His 
Tixcellency the Governor and Commander-in-Chief.” Colonél 
Caine as Lieutenant-Governor was now therefore only author- 
ized to act in the absence of the Governor, and his office became 
almost a sinecure. 


The Legislative Council at this time consisted of five official 
and two unofficial members, the former being the Governor, the 





* See aaté Chap. Xv., pp. 349. 350, 
t See ante Chap. xtv. § UL, p. 340, 
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Lieutenant-Governor, the Chief Justice, the Attorney-General, ch. XVI §1 
and the Chief Magistrate of Police. Why the Lieutenant-Gov- 1455, 
ernor, when the Governor was present In the Colony, should Lieutenant. 
. have had precedence over the Chief Justice cannot be under- git pro. 
stood, for, as is well known, in days of old Chief Justices ranked cedence 
immediately after the Governor, and in many instances acted Suction. 


Justies. 
for him. Convietion * 
eS vant th 
The June Criminal Sessions were noted for the capture and OE ne 


conviction of two Chinese named Chui Ah Sam, the elder, and ChuiAhSam, 


f 7 . irat 
Chui Ah Sam. the younger, for burglary, the two being the brother and 


brother and nephew of the notorious Chui Apo, the murderer nephew of 
; . . . % Chui Apo. 

of Captain Da Costa and Lieutenant Dwyer.* These men were 

. . . Se . 

also known as pirates, and now received heavy sentences. Da Venet 


» . . Y on Lee 
At this Sessions another Chinaman, named Lee Akung, was ‘Akung for 


sentenced to death for murder, and executed on the 11th July. mounts 
On the 2nd July the Government notified, by direction of the ti. 


Secretary of State, that knowledge of Chinese would in future be de Sori 
considered 2 good ground for promotion in the public service, Bist tors 

p i . ‘1 CG ge o! 
On the 8rd July Mr. Caldwell resigned his offices of Assis- Chinese 


tant Superintendent of Policet and General Interpreter. } Laren 


Discontent at his position, especially in comparison with others, ™ the 


+ . . . service, 
would appear to have been the immediate cause of his resigna- yy, caawell 


tion, and probably the idea also was that the Government resigns offices 


would be embarrassed at his resignation, for the local press, pecs 


evidently inspired, had frequently touched upon the subject and and Assistant 
hinted that the Government, without Mr. Caldwell at its heels, Fopertt: 
and who undoubtedly to all appearances was a valuable public of Police. 
servant, would soon find itself in an awkward position.§ The Higgntent 
Government on the 5th July accepted Mr. Caldwell’s resignation, position, 
expressing regret at the same time “at the termination -of his I»spited 
connexion with the Government to which for many years past the Press at 


he had rendered so much important and valuable service,” || Probable, 


Sir John Bowring, on the 6th July, appointed Mr. Thomas "ste. 
, Sec oe a SPE : Mr, Cald- 
Wade to the Chinese Secretaryship in the Superintendency of yeirs 
Trade in Hongkong, and on the Ist August, Mr. Alexander » 
Grand-Pré was appointed to the office of Assistant Superinten- gocmment 
dent of Police and General Interpreter in the room of Mr. Cald- expression 
well, resigned, being gazetted on the 9th. Mr. Grand-Pré was i ene 
? : : ; : r, Wad 
represented as an alien, and in other respects his appointment appointed 
was unfavourably commented upon, and as a Police Commission Sooty 
had been sitting since the 1st August, this appointment was to the * 
Superin- 
tendent of 








* See anté Chap. X11. § UL, pp. 296-299, and references there given, 
t+ See Chap, v.§ IL, p. 128. 
t See Chap, x11. § 1., p. 286, 

- § On this subject. sce anté Chap, XUI. § 1.. p. 327. 
J] See Chap. Xvrs. § 1., infré., where Mr. Caldwell rejoins the service. 
© Ante Chap. Xv., p. 359, 
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Ch. XVI § 1. suggested as one for inquiry, having regard to the qualifications 
1ass, _ for the office of the senior officers passed over. 


Trade in 
ek Ob Tt was not very long, however, after Mr. Caldwell’s resigna- 
Pré ap- tion, that his absence as a Chinese interpreter was felt, and on 


aang the 24th August, Government, finding itself ina dilemma con- 


Caldwell. — sequent upon “the absence on sick leave of the regular Chinese 
Mr. Grand- interpreter at the Chief Magistrate’s office,” advertized -“ for a 
Pré an alien. as A : si 

The Govern. Qualified person to act in his stead for some months at $40 a 
mentina month,” ‘the ordinary hours of attendance” being stated to he 


dilemma for ¢; p, 7 s 
interpreters, © from 10 a.m, to 4 p.m. 


Frequent Robberies at this period were frequent in different. parts of 
robberies the town, and amonest them one had been committed on ‘the 
The Chief — Police-guarded premises of the Chief Police Magistrate. Now 
Magistrate an important one was reported as having been committed in 
Victoria Gaol, in consequence of which the authorities were 
severely taken to task, strong suspicion in this case resting upon 
the Kuropean prison subordinates. The Gaol. was under: the 
sole charge of a turnkey named Whelan, and on the 20th August, 
Heavy Goodings, the Chief Gaoler, discovered the padlock of the store- 
Medel” room forced, and upwards of £90, partly belonging to prisoners, 
abstracted from a camphor-wood box wherein the property: of 


prisoners was kept, there being no safe in the gaol. 


European The occasion was deemed appropriate, however, for noticing 
Loa the small pay allowed the Gaol subordinates. The Chief Gaoler 
Upwards ad $45.2 month; his wife, acting matron, $5; McLaughlin, 
of £90 first turnkey, $24; and Whelan, the second turnkey, formerly 
abstracted. . te R¢ ye y - - 

Sinall poy % PTivate in the 59th Regiment, $15. On these ‘salaries all 
allowed these people had to provide themselves ; and it was a inatter for 





the Gaol . neat > Coy j ine : 4 101 ] 
subordinates, SUEprise how Government imagined honesty could be maintained 


in men of Whelan’s class especially, on the small modicum he 

received. Of the money lost a sum of £30 belonged to prisoners 

who were entitled to its return on the expiry of their sentences. 

The Sheriff, it appeared. had bought an iron chest for the 

~gaoler’s use sume months before, but as the Government would 

not allow the disbursement, if lay in the robbed store-room un- 
rumkeys used. McLaughlin and Whelan were committed for trial for 
committe larceny on the 30th August, but the case being a weak one they 
aaa were let out on bail, the prosecution being subsequently aban- 
sbandoned, doned by the Attorney-General. 


A discharged 


aun A seaman named Clark, on the 7th September, sued Goodings, 
ues the op a : ols 
yaoer the Claoler, for £18. 16s. G2. moneys deposited by him in terms 


ouet of Ordinance No. 1 of 185-4, on the occasion of his being sent 


by him, to gaol for refusing to do work on board ship. The defence 


THE CONDUCT OF MR, KEENAN, AMERICAN CONSUL, 


was that the money had becn stolen from the store-room in the 
Gaol, together with other moneys belonging to himself. the de- 
fendant, and to other prisoners. ‘The case was dismissed, the Chief 
Justice holding that the Sheriff was the proper person to be sued. 
The Court at the same time informed the plaintttf that, unless he 
was prepared to prove gross negligence, the plaintiff must stand 
the loss himself. On the plaintiff remarking that he had lost 
everything he possessed in the world and for which he had 
worked hard, His Lordship replied * perhaps a memorial to the 
Governor might obtain compensation—he, the Chiet Justice, 
was there to administer the law and could only suggest the 
application.” : 





A disturbance at a sale of Crown lands by auction at East 
Point on the 12th August, in connexion with which Messrs, 
Jardine, Matheson, & Co. had previously remonstrated with the 
Government, and which on the day of the auction had the effect of 
deterring certain Chinese from purchasing the land owing to cer- 
tain threats which had been held out to them, induced the Grovern- 
ment on the Luth September tu issue a warning “that any per- 
son or persons causing interruption to or interference with any 
land sale, to the injury of Crown rights or the detriment of the 
public revenue, would he proceeded against according to law.” 


Tho Act 18 and 19 Vict. c. 104, for the Regulation of Chinese 
Passenger Ships and giving powers to the Hongkong Legislature 
in reference thereto, was passed on the 14th August. 





On the dth Qetober Government cancelled the Commission 
of the Peace hitherto existent. and on the 5th and 17th October 
and 26th November, notified the nomination of those appointed 
to the fresh list. 





2 


At this period the reevirds show the wngracivus and illegal 
act of the American Consul, Mr. Keenan, in rescuing a prisoner 
who was being taken to gaol on conviction by the Chief Magis- 


. . o a 
trate. Lt appeared that the carpenter of the American ship Rein- 


deer, an Englishman, had been put in irons after having been 
severely flugeed by the master, C. W. Nichols. On his com- 
plaint, the case was heard on the 23rd October, and the Magis- 
trate, Mr. Hillier, fined the master $50, with $25 compensation 
to the injured man, who was represented by Mr, Stace, Mr. 
Keenan was present at the hearing, and objected throughout to 
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rescues 
2 prisoner, 


The facts, 


the jurisdiction of the Court, on account of the affair having 


happened on board an American ship. The master refused to 
pay the tine, and, as stated, on the way to the Gaol, through a 
trickery, he was reseued by the Consul from the Usher and 
taken on board the U. 8.5. Powhatan. 
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taken on 
board an 
American 
inan-of-wat, 
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This proceeding having been reported to the Chief Magistrate, 
out of respect to the American flag, Mr. May, the Superinten- 
dent of Police, went himself on board the Powhatan to demand 
that Captain Nichols should be given up. There was no active 
opposition shown to Mr. May, but no assistance was given him, 
and as the master had either left the ship or was well concealed 
on board, the Superintendent had to return without his pri- 
soner. Meanwhile the pros and cons of the case were fully 
discussed locally, and much acrimony shown against the Con- 
sul’s behaviour. 


On the 27th October, “the American citizens and masters of 
American ships in Hongkong and China waters cognizant of the 
occurrence of the 23rd October,” addressed a letter of approval 
to their Consul. The authorities in the meantime decided to 
prosecute Mr. Keenan, and he was suminoned to appear before 
the Police Magistrate on the 1st November. Failing to appear a 
warrant was issued for his apprehension, and after inquiry on 
the 13th November he was committed for trial before the Supreme 
Court, by the Assistant Magistrate, Mr. Mitchell, on a charge 
of misdemeanour in rescuing a prisoner, assault, and assault and 
battery, bail being taken for his appearance. 


The fine imposed against Nichols had in the meantime been 
paid. As regards the charge against Mr. Keenan, it had even- 
tually to be abandoned on the advice of the acting Attorney- 
General, Mr. Bridges, in consequence of Captain ‘Nichols not 
having been legally in custody. The Chief Magistrate had 
neglected to grant a warrant for the alternative of imprisonment 
in default of payment of the fine, aud the Usher had therefore 
no legal authority for taking the offender to prison, so that 
there could have been no rescue, which was the main charge against 
Mr. Keenan, though, of course, being a mere point of form, this 
did not affect the merits or demerits of the case. 


Th comiexion with Mr. Keenan, it may be mentioned that 
this was hy no means the first time he had shown his eccentric 
conduct at the Police Court. In July last, a seaman of the Ame- 
rican ship Annie Bucknam charged the mate of the ship with 
assault. Consul Keenan retained Mr. Cooper Turner to defend 
the mate, and with the latter appeared before Mr. Mitchell 
when the case was tried. Mr. Mitchell taking no notice of 
the Consul’s presence, Mr. Turner reminded him that it was 
only customary courtesy to offer a Consul, representing the 
nation to which parties belonged, a scat on the Bench. Mr. 
Mitchell replied that Consul Keenan had on a former occasion 
treated the Court with marked disrespect, and he should not 


MR. STERLING APPOINTED PUISNE JUDGE AT CEYLON. 


365 


think of acceding to Mr. Turner’s suggestion. Upon this Mr. ca. XVE§R 


Keenan entered his protest to the Mavistrate’ 3 jurisdiction, and 
left the Court. In the result the defendant was fined and or- 
dered to be sent on board his ship as a deserter, and where he, 
no doubt, met with his ‘deserts.’ = 


The subjoined translation of a prvclamation issned to the 
Chinese community of Honekong by the Governor, Sir Joh 
Bowring, relative to mectings held in the Colony by persons 
engaged i in planning a seditions movement against the Empire 
of China, wis published on the 24th October for general informa- 
tion. The government of the Colony, by the laws of England,* 
it will be seen, is made prominent : 





“Whereas the island of Hongkong is a part of the Domiuious of Great 
Britain, and governed by its laws: as the people of every nation whatsoever 
thereto resorting, either to reside or to trade, are entitled to the protection of 
the British Government, so is no one of them, no matter to what nation be- 
belonging, exempt from punishment of its laws if he venture to break them. 


Information has been received that meetings have, of late, been secretly 
held in the Colony by persons engaged in planning a seditious movement 
against the Empire of China, Are they not aware that such proceedings are 
utterly forbidden by the laws of this Government, and that they expose both 
principals and accessaries to very severe peualties ? 


It being deemed right to make public without loss of time the prohibitions 
of the law affecting this offence, Notice is hereby given to all the inhabitants 
of the Colony, that any person, whether Chincse or of any other nation, de- 
tected iu making, planning, or arranging an attack of a war-like character 
upon any person in any part of China, will be proceeded against with the 
utmost rigour of the law. 

Such of you, the Chinese population, as coutinue to pursue your avocatious 
in poace, witl have the benetit of protection ax heretofore ; but those who, 
ungrateful for that protection, presume to make use of this Colony as a place 
in which they may assemble to contrive sedition, shall be handed over, the 
moment they are discovered, to the Chinese authorities to be dealt with. ‘Phe 
warning given, it will be followed by the exesution of the law. Let every 
one attend and obey ! 

By Order, 
W. T. Mercer, 
Colonial Secretary.” 
Colonial Sccretary’s Office, Victoria, 
Hongkong, 24th October, 1854. 


The news of the appointment uf Mr. Sterling, the Attorney- 
General, toa Puisne Judgeship in Ceylon, reached Hongkong 
at the end of Octuber withont much regret. From the records 
he does not appear to have been over-popular nor “ generally 
esteemed for forensic powers,” and both “the learned gentleman 
and the community were congratulated on his removal toa new 
and richer field of inaction, and as for the Ceylon folks, in the 
words of Burns— ‘We wish them luck o’ the prize man?” 


~~ * Sco Introduction, ante pp. 4, 
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The salary of Mr. Sterling’s new appointment was £1,860 a 
year, while in Hongkong he drew £1,500, with the privilege of 
private practice. Mr. Ster ling had served the Colony eleven years 
from the time of his arrival in July, 1844.* ; 


The ‘Chief Justice being too unwell to hold the Criminal 
Sessions, and the two postponements that had taken place in 
consequence having been exhausted, the Governor, on the 26th 
October, appointed a Commission consisting of * The Honour- 

able William Thomas Bridges, Esquire, acting Attorney-General, 
as President ; the Honourable Willian’ Thomas. Mercer, 
Esquire, Colonial Secretary, and the Honourable Lieutenant- 
Colonel Henry Hope Graham, Commanding the Forees, as 
members, to discharge the office of Chief Justice at the next en- 
suing Criminal Sessions, and no longer ; and His Excellency 
was further pleased to appoint under Ordinance No. 6 of 1846, 
Henry Kingsmill, Msquire, barrister-at-law, to discharge the 
duties of Attorney: General at the Sessions aforesaid.” The Ses- 
sions was accordingly held on the 28th, 30th, and 31st October. 
There wore thirteen cases for trial comprising prisoners who, 
but for the appointment of the Commission, must have remained 
in Gaol for a considerably longer period. 








Sir John Bow ting was of opinion that it was quite impossible 
to postpone the Sessions, public feeling being, moreover yagalnst 
such a course. The event showed that the Governor was 
right, fur, in consequence of the continued indisposition of the 
Chief Justice, the November Criminal Sessions, fixed for the 
29th of that mouth, had to be postponed to the 29th December 
following, when the Governor again a appointed the same Com- 
mission as before, with Mr, Kinesmill as acting Attorney- 
Greneral, to dispose of the criminal work. Tt may be added 
that, during the whole of the period mentioned above, there had 
been a complete stagnation of the work on the civil side of the 
Court, aud the Government now appointed Mr, Day, a local 
Ns ae to hold a Court of Summary durisdiction on the 
dth January to dispose of arrears, as “the acting Attorney- 
General, Mr. Bridges, could not sit, in consequence of his hold- 
ing retainers in one or more of the cases to be tried. 












* See ante C ina bat 
the Supreme Court of Ceylon, w hho died at South 
the seventy-fifth yer of his aze, was the ehlest 
of Queen's County, Lreland, 
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y a judge of 
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ras edticaterL at Trinity 
t Kines Thin, Dablin. He was 
rards proceeded to Gray's Inn, 
encral in China in 1843, and a Puisne Judge of the 
Supreme Court of Ceylon in 1855, That office he filled till 1863, when he retired on a 
pension.” —The Law Times, 20th September, 1879, p. 364. His wife lad predecéased him 
on the 30th August, 1866, at Lower Brunswick-place, Brighton. 


















APPOINTMENT OF MR. T. C. ANSTEY AS ATTORNEY-GENERAL. Bet 


The year 1855 saw some important measures pass-the Legis- ch. XVI §% 
lature, the most important ones as bearing upon the Courts ya, 
being Ordinance No. 2 relating to foreign attachments ; No, 5 Important ~ 
providing for the disposal of unclaimed balances of the estates legislative =e. 
of persons dying intestate ; and No. 6 amending the practice : and in 1855, 


Ordi 
procedure of the Supreme Court, and adopting certain provisions No.2 of 1885, : 


of the Common Law Procedure ‘Acts, 1852 and 1854—(15 & 16 Qrtinanee 
Vict..c. 76 and 17 & 18 Vict, c. 125). Oallnapee 
; No, 6 of 1855, 
On the 2nd January the Government notified that “in con- cn, XVI § IL 
sequence of the continued indisposition of the Honourable the 435, 
Chief Justice, the Governor had, under his hand and the seal of the continnea 


Colony and i in accordance with section 5 of Ordinance No. 6 of tines 


1845, appointed Mr. John Day, barrister-at-law, to sit in the Justice 


place of the Chief Justice, and hear anc. determine ‘such suits as Hulme. 


ry. Day 
may be brought before him under the Summary Jurisdiction of ctu 


the Supreme | Court, on Friday, the 4th Tanunry: and following tt in hia, \ 
days until all such cases shall have been adjudicated and deter- Gnie 
mined.” It was well that so simple a remedy could be applied No, 6 of 
to what had been a growing grievance and to which attention section 5, 


had been repeatedly called. 


On the same day, owing to the continuance of disturbances in Continued” 
stu 
China, Ordinance No, 1 of 1856, re-enacting Ordinance No. 1 of (Woke 


1855 enforcing neutrality during the contest, was promulgated. Qnalnancet 


The news of the appointment of Mr,-Thomas Chisholm Anstey Ox tnance 


to the Attorney-Generalship of the Colony, in the place of Mr, No. 1 of 1855," 
Sterling, reached Hongkong at this time. He was a barrister 4ppointment’ 


C, 
of sev enteen years’ ste widing, § and asa member of Parliament had Sisto as 


distinguished himself hy hostility to Lord Palmerston as Foreign gf omey- 


Sceretary, and at the time of his appointment to Hongkong held in the place 


the appointment ofa Law Commissioner under His ‘Lordship’ 8 Sterling, 


administration, ‘The following are biographical! notices in regard His previons 
to Mr. Anstey at the time of his : ppointment, and, as he played career, 
such an important part in the affairs of Hongkong, for purposes 

of record, they will not be found out of place. The first notice Biographical. 
is as follows :— 


Austey, Thomas Chisholm, [Youghal]. 

“Second son of Thomas Anstey, Esquire, of Austey-Bartou, Van Diemen’s 
Land. Born in London, 1816; married 1839, Harriet, 2nd daughter of the late 
J.B. Strickland, Esquire, of Loughglyn House, co. Roscommon. Educated at 

* Wellington, Somersetshire, and at University College, London. Called to the 
Bar at the Middle Temple, in Hilary Term, 1839. Is Professer of Law and 
Jurisprudence at the Colleges of St. Peter ‘ond St. Paul, Bath, Is author of 
“British Catholies and the New Parliament” [1841]; ‘*A Guide to the 
Laws of England affecting Roman Catholics” ;* “A letter to Lord Cotten- 
ham on Petitions of Right” ; if “A letter to W. HL Watson, Esquire, M. P., 

















* For review, see 6 Jur. Part 2 AG 8) p 
+ See 10 Jur. Part 2 (0, 8.) p. 1 
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Oh. XVI § 11/0n illegal Feea on Petitions of Right” ;. “Guide to the History of the Laws 


1856. 


Mr. Anstey 
asa Law 
Commis. 
sioner. 


and Constitution of England, in Six Lectures”; together with numerous 
miscellaneous papers in the “ Portfolio,” “ Dublin Review,” “Law Maga- 
zine,” ete. A liboral ; opposed to “centralization ;” in favour of the repeal 
of the Union both with Ireland and Scotland ; thinks “that the abolition of 
excise, the reduction of customs, and the repeal of all currency laws, are the 
ouly methods of insuring protection to all.” First returned for Youghal in 
1847.” 


The following is from Parliamentary Portraits :— - 
Mr. THOMAS CHISHOLM ANSTEY. 


Mr. Anstey sits for the borouzh of Youghal, for which he was first returned 
in 1847. He is the second son of a highly respectable landed proprietor in 
Van Diemen’s Land, 2 member of Council there, and was born in 1$16. His 
family is Protestant ; but he himself coming over to England to be edueated 
was, when young, converted to Catholicity, He was educated at Wellington, 
in Somersetshire ; and at University College, London. . 


Mr. Anstey adopted the profession of the law, and, while a student, was 
distinguished as an active and ardent member of the legal debating societies, 
He was called to the Bar by the Society of the Middle ‘Lemple, the 25th 
January, 1839. He married soon after a Miss Strickland, an Irish Catholic 
lady of good family, and went to carry on his profession in Van Diemen's 
Land. There he was made Judge of the Insolvent Court, but, getting into 
some disagreement with the authorities of the place, he threw up his appoint- 
ment and returned to England. He then joined the Northern Circuit, and 


was an attendant for some time at the Manchester Sessions, He afterwards . 


more exclusively devoted himself to Chancery practice, and he has beer 
employed in that department with advantage in some very important cases. 
Ne is the author of many articles in the periodicals, and of a very able trea- 
tise on the laws affecting Roman Catholics. Asa writer, Mr. Anstey is 
correct, powerful, and fluent. His learning, too, is profound and extensive. 
His election for Youghal, and his subsequent parliamentary notoriety, are of 
too recent date to need record here. . 


He ix a man of energetic and ardent mind ; but he is, at the same time, 
perfectly upright and honest. During his whole life, ho has never allowed 
his interests to interfore with his chivalrons and almost Quixotic integrity. 


Mr. Anstey is a liberal in polities and favours the repeal of the Union both 
with Ireland and Scotland. He took part in the debate of Tuesday night, an 
the motion of Sir George Grey, for the continuance of the suspension of the 
Habeas Corpus Act in Ireland, when Mr. Anstey addressed the House against 
both the motion and the amendment. He admitted the reality of the insur- 
rection of last year, which was put down, and of the existing disaffection in 
Treland ; yet he considered the grounds put forward in support of the measure 
utterly insufficient to justify an invasion of the personal liberty of the subject. 
For the same reasons, he maintained, a committee of inquiry would be fruit- 
less. On the samme evening, the honourable ember moved for leave towbring 
in a bill for the further repeal of enactments imposing penalties npen Roman 
Catholies, this being substantially the same Bill ashe introduced Inst session. 


He was pressed to withdraw the measure as ill-timed ; and, on decljning to” 


do so, the House divided, and the Bill was rejected by a majority of 2.” 


In addition Mr. Anstey was a Law Commissioner, and The 
Liaw Magazine had occasion to express regret at his severance 
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“MR BRIDGES AND HIS EXPECTATIONS, 





the Statute Law and power of Inborious exertion equalled by%n XVE5.W 


few,” and especially as Mr. Lonsdale, the Secretary to the late 
Criminal Law Commission, and Mr. Rogers, one of the Assistant 
_ Commissioners of the late Statute Law Commission, had also been 
suffered to quit this service, the former to attend to his duty as 
County Court Judge and the latter to go to the Colony of Van 
Diemen’s Land as Solicitor- General, —all of whom it would be 
difficult to replace * 








1856, 


, The London correspondent of The Liverpool Albion in one of The Ijver-s 


his letters headed ‘‘ Metropolitan Gossip,” dated London, the 19th 
January, 1%56, made allusion to Mr. Anstey’s appointment, the’ 
concludiny portion of which, as will be seen hereafter, prov ed 
rather an unfortunate prophecy, as events showed :— 


“Tow the Post happens to be Pam's own print is unintelligible to all and 
their name is legion who reject the Urquhartine story about a former editor 
having called for P’s head as a traitor, and then being muzzled with a St. 
Petersburg consulship, just as in the present ease of ‘Anstey, who is made 
Attorney-General at Hongkong, for the same reason by the same person, 


Chisholm, by the way, has gone to the Celestials in a diabolie frame of 


mind.” 


Locally it was hoped that on his arrival Mr. Anstey would 
“forget that he was once a reformer. A man of his ability and 
" energy might be of essential benefit to the Colony, 


“A system of gaol delivery had now been going on for some time, 
and-of a kind that must have been considered more objectionable 
than the late Criminal Sessions Commissions.t eight convicts 
having escaped over the gaol wall by means of a rope, and ten 
from the guard while at work on the roads. Of the eighteen 
only five were re-cantured. 


Mr’ Bridges, the acting Attorney-General left for England on 
the 15th January, without waiting ‘to welcome his successor who 
was shortly expected. For nearly a year, he had filled the office 
of Attdrney-General during the absence of Mr. Sterling.{ for 
whom he had also acted when he officiated as Chief Justice ‘during 
Mr. Hulme’s stay at Home.§ Contemplating the early. retire- 
ment from the Bench of the Chief Justice , consequent on His Lord- 
‘ship's continued indi tsposifion, Mr. Bridges, it would appear, went 
Home tourge his claims should Mr. Anstey be raised to the Bench. 






A dinner was given to him on the 12th January by both 
branches of the legal profession. 


“ On this subject, see also The Jurist, (O. 5.) Vol. 17 and 13, Pt. 2, Ist July, A354, p. 
226, 
+t Seegenté pp. 366, 367. 
See anté Chap. XIi1. § 1, p. 322. 
See ante Chan. xv. p. 347, 
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Ch. XVE§ IL. The last published Government Gazette contained an intima- 


1836, 


tidn from the Registrar of the Court that.no Criminal Sessiéns. 


No Criminal would be held this month (January } probably in anticipation of, 


®essions held 
in January. 


“The long 
tale of | 


Police and 


Prison 


misgovern- 


mifent, ~ 


* 
Coroner's 
‘inquest. 


Cells under 


: Rolice 
Station 
‘a sink of 
iniquity. 


Verdict of 
the Jury, 


” Arrival of 
Mr, Anstey. 


“Date of his 


departure 


the arrival of the new Attorney-General, who was expected 
about the time they should have been held. : 

The long tale of Police and Prison misgovernment again 
came under public notice consequent upon the verdict of ‘a 
Coroner’s Jury at an inquest recently held. Speaking of the 
cells under the Police Station, Dr. Dempster, the Colonial Sur- 
geon, in his evidence at the inquest, said :— , 


“Stisa filthy, disgusting place, badly ventilated, and altogether unfit for 
ocenpation by human being, I was never in the eells but once’ to see a 
Policeman under delirium tremens; and so horrified was I with the dirty, 
stinking hole, that I took it on myself to order the man out of confinement at 

“onee, Itis a sivk of iniquity. A manin a weak state of health kept in such, 
a place twenty-four hours would reeeive irremediable injury to his whole” 
system,” 


According to the evidence, the deceased had been kept in one 
of these cells for four nights and three days! And the follow- 
ing verdict of the Jury was no less startling :— : 


“ The deceased died from the effects of disease contracted prior to his arrest 
—death being accelerated hy severe treatment at the hands of the Police, not 
only in his being dragged from his bed at midnight, when so sick he eould 
hardly walk, butiu being thrown into a eell deseribed by the Colouial Surgeons 
as unfi¢ for ovenpation by any human being, and further accelerated by the want 
of atteution apparent during coutinement in Gaol; and the Jury recommend 
that the Colonial Surgeon’s representation regarding the cells at the Police 
Station he brought to the especial notice of His Excellency the Governor.” 


Mr. Thomas Chisholm Anstey, the new Attorney-Gérieral 
and standing counsel to Her Majesty's Plenipotentiary and 
Superintendent of Trade, whose fame and reputation had go 
long before preceded him, arrived in Hongkong by thé P. & 
Q. Steamer Cadiz on the 30th January. It appeared that_in 
the month of October, 1854, upon the recommendation of Sir 
William Molesworth, the Secretary of State for the Calonies, 
Her Majesty had been pleased to appoint him [er Attorney- 
General for Hongkong.* 








On the 21st November, 1855, Myr. Anstey left Londog by” 


from London, OVerland route for his destination, and arrived in Hongkong on 


Governor 
appoints 


him to sit . 


the date mentioned above. 


His appointment was gazetted the same day, and in a separate 
notification it was also announced that the Governor had ap- 





* Parliamentary Papers on Hongkong 1860, p-421, §§ 1, 2. See also Mr Anstey’s 
allusion to Sir William Molesworth and the circumstances of his appointment in his speech 


~ * inthe case against him by Mv. Mitchell, in Angust, 1856, Chap. XVII. § 1, infra. 
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a “Db sitting) 
its on the summary jurisdiction side of the ‘Cov 
St February and following days until all such cases 
adicated and determined. This appointment was vir- oni 
the same as that previously conferred upon Mr. Day X98 
ection 5 of Ordinance No..6 of 1845.* 


‘On the 31st January, Mr. Anstey was gazetted to a seat in M 
; evislative Council, During this month the Bills of Lad- ®% 
rdinance (No, 2 of 1856) and another extending certain 
al Acts to this Colony (Ordinance No. 3 of 1856) passed 4! 


. 08. 
he Ist February, the new Attorney-General, Mr. Anstey. a 
lated for Chief Justice Hulme on the summary jurisdiction ® 
of the Court as previously announced. Mr. Anstey’s val 
howledge of the Chinese character caused some of the cases. 
mtly to occupy more time than their importance deserved. 4%, 
case, for a breach of contract, the plaintiff and. his wit- kn 
e evidently guilty of perjury, and fined respectively Guin 
and $20, they having, according to Mr. Anstey’s decision, ehats 
ut of their own mouths, after a most careful and searching” 
Xamination on, the part of the Court, convicted theme ‘™ 
of wilful perjury.” The fines were paid. 
loss sustained by Mr. Caldwell’s resignation { was made mt 
tat this sitting, when he, happening to be present in % 
as a spectator or witness, was called in to the assistairee in 
acting Interpreter. ; 


Hongkong Bar had been, until very lately, formed of Ruk 
- small number of barristers that it was little more than J 
cient to entitle it to be called a body. The Bar had, since iifein 
‘commencement of the Supreme Court until quite recently! 
isted of rarely more-than two barristers and oftener of only 
3 nder such circumstances it was not to be wondered a 
t the rules of the Bar may have been occasionally infringed 
that there were several practising barristers in the Cos 
t was only fair, it is to be presumed, that strict profes- ia 
rules of etiquette should have been adopted, and the folloy 


* 





. B67. s 
lowing is the schedule of the three Acts of Parliament to which the Ordi-§ 


Vict., Cap. 83.—* An Act to amend the Law respecting the Duties of 
hs Ste by 
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~h XVE§ILrules to be observed by barristers in futyre. It was aecom-" 
<a, panied by the following cireular:— _* 
_ The circular CIRCULAR. oe 
i Br ee “The Attorney-General has the honour to make known to the members of 
: the legal profession in this Colony ins reply of this date to certain questions, 
recently submitted to him on tho part of the Colouial Bar, in a matter highly 
affecting the conduct and character of its members.” * 
Attorney-General’s Office, 

Hongkong, 23rd February, 1856. 





The folowing was the memorandum :— 
MEMORANDUM. 

“Phe Altomey-General has the houour to acknowledge a eommunigation 
under this date from two English barristers practising atthe Bar of .this 
Colony ;in which, after expressing their belief that the manner, in which the 
rules and usages of the English Bar are disregarded here, has not escaped ther 
Attorney-General’s atten > gentlemen request him, as Leader of the” 
Provincial Bar, to certify hi how far those points of departre are 
consistent with the honour aud dignity of the Bar itself.’ 

Tn acceding, as he is bound to do, to their request, the Attorney-General 
will endeavour tu specify the several ‘ points of departure,’ which have as yet 
caught his observation. It is possible that there may be others of the same 
kind. If so, the geutlemen of the Bar will be pleased to consider them to be 
comprehended within the general reprehension which it is his duty to express , 
of all endeavours ou the part of English barristers, to set at nought théir 

“ honourable obligations ; which follow them, in that character, wheresoever they 
go ; and to the universal observance of which by its members is alone to be attri- , 
buted the high pre-eminence which still, after so many ccuturies of possession, - 
remains to that Bar midiminished and untarnished, - : 

But the province of a colonial Attorney-General, as Leader of a local Bar, 
isin this matter limited. ZZe has no power to alter the code of honour in | 
favour of himself or his brethfen. He has no power, on the other hand, to 
enforce their obedience to its precepts. All that he may do is to explain and 
declare them when oveasion calls for it ; and to1cmind his brethren, if need be, 
that there is one tribunal which bas jurisdiction, although he has none, 
their Inn of Court. i? 

The Attorney-General has now to express his concern ini approaching*the 
points to which his attention is eailed, that any doubt could have been felt in 

~~ any quarter with respect to their character ; aud, above all, that any persua- 
sions or pretences, commended by whatsoever authority, should have succeeds, 
ed in procuring them to be adopted in practice. ‘These * points of departure’ 
are in truth so utterly at issue with tbe principles of the English Bar, and the 
practice of barristers, that a deviation into them. would: undoubtedly be 
punished in England with the forfeiture of his grade by the offender, 3 
1. Barristers are disqualified from entering into auy agreement or“under- 
standing with solicitors, direetly or indircetly, having in view the dispensation 
oual employment to the tormer by the latter. x 
Except when the client happens to be also a barrister, no barrister can 
stipulate with a solicitor for the employment of another barrister, albeit not 
himself party or privy to the agreement. Sys 

. 8. For the barrister to nominate the solicitor in the canse és grossly unpro- 

fessional. ter van interfere with the client's own sclection af an 
adviser. Much more therefore is to be coudenmed the practice, which is said 
to have been recently introduced here, for the barrister to stipulate as a eon- 
dition of his own acceptatice of the elient’s retainer, that the latter shall appoint 
in lieu Of his own ordinary attorncy, to act for him in that matter, ‘one nomi- 
nated by. thé barrister, or one with wirom the bartister signifies his desife to 
net . 
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MR. ANSTEY ON-THE ETIQUETTE OF THE BAR. " rad 


4, No gentleman of the Bar, whether upon pretence of being a general re- Ch. XVE§ iL 
feree or any other pretetice, can intermeddle with the conduct “of business in 
a solicitor’s office. The division of the profession into these two walks is 1856, 

for the client a costly one at the best; and it loses all the advantage for ~ 

witich it was established, if combinations like these are tolerated, and the 

reciprocal coiitrol suffered to become a nullity. 
5. In any case of immediate and pressing emergency, no doubt, a elient 

unprovided with an attoruey, or otherwise econsilii inops, nity cousult per- 

sonally a barrister, or employ him to draw a deed or will, or even hand him a 

brief. - But these three are the sole cxeeptions—and they ean very rarely occur 

in practive,—to the common and otherwise inexorable rule which deuics to the 

ster all professional intercourse with any client exeept through the 

medigm of that clicut’s atterney.* 

6. No personal preferences—however well groundud—ean entitle any 
client or, solicitor to insist upon a barrister’s waiving iu favour of his junior 
his right and duty of leading that junior in a cause when both are retained 

“on the same side ;—neither can the barrister: waive Lis seniority in such a 
case, whether the waiver be voluntary or not. 

So far ax respects himself personally, the Attorney-General wishes to add 
that he holds himself quite as much bounden, in Hongkong as in England, by 
the code of honour, to which he submitted himself when he was received into 
the great confraternity of the English Bar; and that he is resolved, not even 
by his silence, to sanction the ‘deplorable abuses andl laxities of discipline, 
which have led to his being consulted in the present instance, 


(Signed) T. CHISHOLM ANSTEY, 
Attorney-General’s Office, Hongkong, 
23rd February, 1856, 























his memorandum was not well received in certain quarters The yiew 
takeh of tite, 
and therefore unfavourably commented upon. The two bar- jemorane ‘ 
risters who addressed the Attorney-General were believed to dum 
“have been Mr. Day : and Mr. Green ; the one to whom the lax- ° 

ities of practice were attributed was Mr. Bridyes, upon whom 
the memorandum was looked upon as an attack } and the fourth, 
who did not join in the remonstrance, was Mr. Kingsmill, in 
whose favour Mr. Bridges solicited the support of his clients 
‘during his absence. Anything like a partnership between bar- 
rister and attorney or undue influence exercised by the one 
over the other, or ‘colluding between them, cannot be too forci- 
Aly reprehended, and as some such practices were alleged to 
have grown up, it was with some satisfaction that it was “learnt 
that Mr. Anstey’s attention had been directed to their repres- 
sion, Up to 1841, there was no pr: actising barrister in Hong- 
kong, except the Attorney- General. In that year Mr. Bridges 
arrived sf and, having speedily acquired some insight into local 
matters and rene ul law, had the field entirely to himself and that 
literally so while acting Attorney-General, during the absence 
of the Chief Justice. ‘The circumstances rendered some laxity 
of practice almost inevitable, but no circumstances excused such 








* See per Ld. Campbell i in Doe d Bennett v v. Hale and Davis, 14 Jur. 831. 
t Sve aaté Chap, Vi. § UL. p, 301, 
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decision 
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regard to the fifth article, it was explained: afterwards that it was 
not intended to exclude clients from consulting with their ‘bar- 
risters, but that, in all ordinary cases, there must be an attorney 
to retain the barrister and submit the case to him. At all 
events it seems strange that those who disagreed with ‘the me- 
morandum did not submit it to the Chief Justice, who appa- 
rently had not been consulted, and obtain his opinion upen it. 


The authority of barristers to appear in Consular Courts, a 
matter mooted in the Supreme Court as far back as March, 
1853,* some considerable time afterwards assumed a practical 
form by Messrs. Bridges, Kmesmill, and Green addressing a 
memorial to the Earl of Clarendon praying to be permitted to 
practise in the Consular Courts. It nay be added that the 
right became a matter of question on the occasion of an action - 
against Messrs. D. Sassoon, Sons, & Co., on a returned bill, on 
which occasion Mr. Alcock, the Consul, refused to allow a bar- 
rister to appear for the defendant although he could not speak 








’ English. 


Her Majesty’s Plenipotentiary had previously suggested to 
the Chief Justice, in order to avoid any collision by action, that 
the question of the right of barristers to plead in Consular Courts 
might be referred to the Home authorities, to which the Chief 
Justice assented. Pending the application, Sir John Bowring 
further suggested that the claims of the barristers might be 
suspended. ‘This the Chief Justice refused, and gave an order 
that counsel should be heard while the matter was under refer- 
ence at Home, although at the same time Mr. Hulme offered to 
suspend the right claimed for the lawyers, upon an order from * 
the Plenipotentiary, which that functionary, however, declined 
to issne. As may be seen, therefore, the right of counsel to 
appear in the Consular Courts had ever been stoutly resisted 
both by Superintendents of Trade and Consuls, and although 
the Chicf Justice bad determined otherwise, that did not satisty 
the Diplomatic Department when, as stated previously, the prac- , 
titioners above mentioned decided upon imemoria izing the 
Poreign Office. The following favourable reply was received 
some months afterwards :— : 








Foreign Office, January 9, 1856. 
Geutlemen,—-1 am directed by the Earl of Clarendon to acknowledge the 
receipt of your memorial, urging your claim as barristers practising at the 
Hongkong Bar, to be wlmnitted to practise in the Consular Courts, and I am 
to state to you in reply that Sir Jobn Bowring has been informed that Her 
Majesty’s Government have assented to your application —TI am, &e., &e., 
E. Hamuonp. _ 
To Messrs. Batpars, Krxuswiin, and Green. * 














* See anté Chap, X1¥. § L, p. 332, 


COUNSEL IN CONSULAR courts. 


» 


The whole question of the,admission of barristers and attor- ch. X¥E§ Hi 


neys in Consular Courts arose from egregious blunders com- 
mitted by two talented Consuls at Canton.* If the more able 
Consuls could err, a great deal more might be expected from 
the others, and the authority now granted was not unfavourably 
commented upon, secing especially how seldom the services of 
counsel would be required in the Consular Courts. Singularly 
enough, the first employment the local Bar had in Canton was 
at the American Consulate, the American Consul having per- 
mitted two barristers} to appear in the case of Russell, Sturgis, 
& Co., and Nye, Brothers, & Co. This was mentioned as a sin- 
gular instance of liberality, but it may be mentioned that the 
same privilege was afterwards extended to the American Bar 
by Chief Justice Sir Edmund Hornby when opening the new 
Court in Shanghai in September, 1865. 


’ This was also helieved to be the first time that an English 
Crown lawyer had been permitted to appear in an American 
Court of Justice since the Declaration of Independence in 1776, 
Mr. Anstey, however, was only an Enelish Crown lawyer with- 
in the bounds of the Colony of Hongkong, and ‘therefore 
merely appeared as a simple barrister, nor was it a new thing 
for English lawyers to practise in American Courts of Justice, 
as Mr. G. Cooper Turner, the solicitor with Mr. Anstey, was 
on the rolls of the Court in California.§ 


The Chief Justice was so far recovered as to be able to pre- 

* side at the Criminal Sessions which commenced on the 28th 
February and concluded on the 8rd March. Twelve o'clock 
being the hour fixed for the opening of the Court, a considerable 
number of the community came to welcome the return of Mr. 
Hulme to the Bench after his long illness, but His Lordship did 

. not appear for upwards of an hour after the appointed time ; 
this happened on the first two days of the Sessions, and many 
went away before the business commenced. This was not the 
fault ofthe Chief Justice. however, for he was waiting in his Cham- 
-bers until advised that interpreters had heen provided, which was 
not done till ten minutes past one o'clock. Mr. Anstey appear- 
ed for the first time as Attorney-General. The local’ opinions 
of the time agree that he conducted the prosecution with much 
ability and with more fairness and leniency towards the pri- 
soners than they had been accustomed to, but in one instance 
he was considered far from lenient when he succeeded in urging 





* As to Mr, Elmslie, see anfé Chap. xiv. §1., p. 332. 

{ Mr. Kingsmill, counsel, with Mr. Ienry J. Tarrant, solicitor, for plaintiffs; the 
Honourable Mr. Anstcy, Attorney-General of Hongkong, counsel for defendants’ trustees 
and creditors, with Mr. G, Cooper Turner as solicitor. ? 

} See Vol. 1, Chap, xLIr. 

3 See anté Chap. xv., p. 350, 
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_ Ch- XVI § 11. the Court to commit two Chinese witnesses for perjury. The 

1as5,  clendar was a heavy one, both as regards the number and 

Two Chinese nature of the crimes committed, in one case eight men and in 
witnesses : i 2 . 

committed another two being sentenced to death. The first case was that 


for perjury. of Tsung Achew and seven other Chinese for murder and bur- 





Hoary. glary at a silversmith’s shop on the night of the Ist January at 
Large East Point when a gang of armed burglars attacked the pre- 
number. mises, killing one sepoy and wounding another, both in the 
sentenced > a 


_ to death, employ of Messrs. Jardine, Matheson, & Co., and who had gone 
to the assistance of the inmates of the shop. The eighth pri- 

; soner was discharged from the dock, not having been identified, 
<5 and the jury returned a verdict of guilty against the remaining 
seven, recommending one of them to mercy and against whom 

. sentence of death was recorded, the others being sentenced to 
Doubts asto death. Grave doubts having been raised afterwards as to the 
»_guiltof some, guilt of some of the prisoners, a searching investigation took 
place on the 22nd March, and on the 26th a proclamation 

Commuta- appeared commuting the sentence of death against six to trans- 
ee ces, portation for life and granting a free pardon to the seventh. 
This robbery, taken in connexion with another as serious, seem- 

ed to have alarmed the authorities somewhat, for a considerable 

~ Increase of increase to the Police Force was immediately ordered. In the 


: eet other case, the two men sentenced to death for murder, Shun 









of Shan Ah Muen and Lee Ah Foo, were executed within the precincts 
| AbMuen’ of the Magistracy compound on the morning of the 29th March. 
Ah Foo, . : : 
; A tremendous fire broke out in the business portion of the + 
Disgraceful town on the 23rd February, eighty houses, of the estimated value 


the Police of $100,000, being destroyed, and seven men losing their lives, 
txtenive ‘The conduct of the Police during the fire was deplorable, the 
He inthe iniquities brought to light justifying the conviction that no 

‘ Police at all would have been preferable to the existing Force, 
Thefts by The Chinese complained bitterly of the thefts by the Indian 
pan Police— contents of tills being removed while oceupants were 
Bpottation engaged removing the contents, of theit shops. Nor was the 
by European Spoliation confined to the Indian part of the Foree—the Euro- 
‘and Ameri; pean and American element in it also coming in far public 


can clement eyes 
in the Force. Cfiticism. 


Mr. Anstey On the 4th March Mr. Anstey was gazetted a Justice of the 
gererel® ~~ Peace, and on the Sth an important Ordinance, dealing with 


the Peace. Chinese Wills (No. 4 of 1856), was passed by the Legislature, 

and soon after, through the exertions of the Attorney-General, 
Ordinances three new important enactments became law ; these were 
Foe ae Ordinances Nos. 5, 6, and 7 of 1856, relating to Common Law, 
1856. Criminal, and Chancery Procedure, all passed on the 17th. 


March, 1856, 


LAW RELATING TO REAL PROPERTY IN CHINA. 


3q7 


a 


‘A question having arisen-as to the law by which contracts Ch. xviy M 


entered into with Her } Majesty’s subjects on Chinese territory 
by Chinese subjects for the cession of property in China should 
be regulated, and Mr. Bridges, when acting Attorney-General, 
having advised “ that the Chinese were to be considered as be- 
yond the pale of civilized nations, and that therefore such con- 
tracts were to be regulated by the law of England,” the matter 

as referred to the Home Gov ernment, and by Lord Clarendon 
to the law officers of the Crown, namely, Sir A.J. E. Cockburn, 
Attorney-General, and Sir Richard Bethell, Solicitor-General. 
Their opinion was as follows :— 


“We are of opinion that British Tribunals and Jndicial Authorities in 
China are bound 10 observe the rules and principles of Public or International 
Law, as thoy are settled and received by the common cousent of European 
nations, 

We do not conenr in the conclusion of the acting Attorney-General, that 
the Chinese are to be considered as beyond the pale of civilized nations. 

In all questions that may come before any British Tribunal in China 
relating to the ownership or occupation of houses or lands, lying within the 
dominions of the Emperor of China, the law and custom of China, if they 
ean be ascertained, mast govern the decision, unless hy the terms of the con- 
tract the law or usage of some other country be imported into it; and if in 
any such case the Chinese Law eannot be ascertained, the decision must be 
governed by the priuciples of naturat justice. There is no pretence for the 
introduction of the English Law of real property. 

It is an universal principle of Law in Europe, that in all questions re- 
specting immoveable property, the ‘lex loci rei site “prevails ; and we think it 
both right and useful that the same rule should.be acted on in -tho adminis- 
tration of Justice in China,” . © 





‘Some months back, a Commission had been issued by the Gov- 
ernor to certain officials to inquire into the system under sae 
the Police Force at Hongkong was constituted and governed.” 
the time some witnesses were examined, but, owing probably: x 
the expected arrival of Mr, Anstey and the contemplated depar- 
ture of Mr. Bridges, the acting Attorney-General, who was on 
the Commission, the proceedings were dropped, and on the 20th 
March the Governor re-appointed a Commission, the names of 
the Commissioners, however, being left out in the notification. 
At. the same time Sir John Bowring inspected the Force at the 
Government Offices, there being present twenty-six European, 
one hundred and seventy-three Indian, and nineteen Chinese out 
ofa total of two hundred and thirty-nine men. His Excellency 
éxpressed himself much pleased with the appearance of the men, 
but the wish was expressed that he had had cause to be equally 
pleased with the performance of their proper duties. The reverse 
of this was, said to be the case. 





Lately there had been numerous desertions trom the ranks of 
the 59th Regiment. , It being suspected that a number of deser- 
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ters were secreted on board the American whaler Canton Packet, 
Inspector Jarman with a party of Police proceeded on board 
that vessel on the evening of the 27th March, when niné were 
ferreted ont of their hiding places. These were so evnningly 
designed and well concealed that it required the scaldings of boil- 
ing water and pricks from sharp swords before the renegades 
were compelled to unearth themselyes,* 


From time to time charges of gross carelessness in his magis- 
tevial capacity had been laid at the door of Mr. Hillier, the Chief 
Magistrate. On Monday, the 3ist March, at the Criminal Ses- 
sions, this carelessness was prominently brought to the notice of 
the Court by the Attorney-General, who, in Mr. Hillier’s presence, 
stigmatized certain depositions under his hand as “the most 
slovenly and careless depositiuns he had ever seen.” The case 
which br vught this most prominently forward was a charge of 
barglary against two Americans named Forest and Wise, and an’ 
Englishinan named Oliver, and a Chinese named Ayow, the first 
two h wing Police C onstables. On being cross-examined, it came 
out that none of the witnesses positively identified the prisoners | 
at the Police Court. The principal witness, who swore positively 
us to the identity in the Supreme Court, said that at the Magis- 
trate’s Court she swore she could not identity the prisoners, “The 
Attorney-General to the Court: “This is rather important 
evidence, but none of i it appears in the depositions taken before 
the Magistrate’ s Court”! Mr, Anstey then proceeded to charac- 
rerize the depositions in the terms ‘stated above, The Court’ 
thought it was very material that the evidence as to identity 
should have appeared, and directed’ that the Chief Magistrate 
should he sent for to explain the depositions. On Mr. Hillier’s 
arrival he was sworn. All the explanation he could give was, 
that he had taken most particular care in taking these very 
depositions ; that he had taken down everything that he thought 
relevant. ‘Then arose the followi ing extr aordinary conversation, 
whieh is taken from the records of the time, between the Coutt, 
Mr. Hillier, andl the Attorney-General :~ 





The Chief Justice—(staring with surprise at Mr. Hillier),—Do you not 
think ita rclevant matter as to whether the prisoners were identified or not ? 


ask if the 





Mr, Hillier.—1 take down everything positive. 1 always 
prisoners are identified, and if they are [ put it down, ; 

The Attorney-General.—Do you uot think it necessary to take evidence 
in favour of, as well as against, the prisoner % 

Mr, Uillier.—My duty is to take down positive and relevant evidence 


in support of the charge. 1 do not remember whether the question was put 
as to lentils but if the prisoners had been identified I would have taken it 






2 see also ant Chap, XHI. § Lp. 





+ On this subje 








« * an < 
MR, HILLIER 18 TAKEN T@ TASK BY MR. ANSTEY. 


BFP 


down, and ean only’say that I took great pains in taking down the evidence Ch, XVL§ 1. 


in this case. 





[The Chief Justice here leaned back in hi 


chair ju a state of profound 
astonishment at Mr, Hillier’s ideas of evideuce.] 


Mr, Hillier—believing that he had fally satisfied the Court, then pro- 
eeeded—-My Lord, I am informed that the Attorney-General has heen 
maligning me behind my back, and I now wish him to sity to my face what 
he then said. 


The eA ttorncy-General.--¥ have no hesitation in repeating what 1. said, 
that the depositions are the most slovenly and careless depositions that I ever 
saw. 

Mr, Hillier Will the Attorney-General point out where they are 
slovenly and careless ? , 

The Attorney-General.--L am not here to ans 
witness, but I do not mind telling the Chief Magis 






rer the questions of the 





exanining him upon some of the faults of which T complain in the deposi- 
tions. 


Mr, Hillier —My Lord, 1 thiuk it very wifair that a public servant in 
my position should be maligned behind his back, and J should fecl mueh 
obliged if you would restrain Mr. Anstey from using the unealted-for censure 
which he wusparingly uses against every person. 








In addition to the above, Mr. Austey complained that the 
Magistrate and Coroner thought it merely necessary to write 
down “that one witness corroborated the other instead of 
taking the evidence of each in full. After Mr. Hillier had with- 
drawn, the case under consideration was proceeded with, and in 
the end, being found unanimously guilty, Wise and Oliver were 
sentenced to ten years’, while Forest and the Chinaman Ayow 
received seven years’, imprisonment with hard labour. Wise 
and Forest were, as stated, Americins, and on the 10th and 24th 


November, 1858, they both reecived a free pardon on condition { 


that they did not rettirn to the Colony. 


Mr, Hillier apparently had determined to gain public notoriety, Me 


for, not satisfied with what had already taken place in open 
Court the day before in connexion with his capacity for discharg- 
ing magisterial duties, on the 2nd April, the Jast day of the 
Sessions, he again made his appearance in Court and repeated 
his demand “for restraining the Attorney-General,” wlding at 
the same time that he had addressed the Colonial Secretary on 
the subject, and concluding—“ If Your Lordship will give me a 
memorandum of what evidence I ought to take down. f shall 
attend to it.” This alone showed how ill-fitted Mr. Hillier was 
for his position, The Chief Justice, astonished at the request 
for & memorandum, said nothing. With regard to restraining 
the Attorney-General, His Lordship said that, as Mr, Hillier had 
addressed the- Colonial Secretary, the matter was taken out of 
the hands of the Court. The Attorney-General called the atten- 
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case in which he was then engaged and on which a scene of 
crimination and recrimination arose between him and the Chief 
Magistrate, the Attorney-General insisting, in his capacity as 

grand jury, that the Magistrates had no right to decide what was 

or was not corroborative evidence. In the course of the aquab- 

ble, during which, needless to say, the jury and all the rest in 

Court were spectators, appreciating it or otherwise, the real 

value of depositions being taken én eatenso came out incidentally, 

viz., that if the witnesses were dead, or absent, the words— 

“this witness corroborates previous witness,” would not be of. 
much use to be read at the trial. The Attorney-General also 

pointed out that the Coroner, Mr. Mitchell, who was then also 

present in Court, had said that when he put down these words, 

he did not ask the witness to sign them. Mr. Anstey further 

stated that he had given the Chief Magistrate some hints at the 

time which were gratefully received, but now were treated as of 
no value. This Mr, Hillier denied, affirming that the memoran- . 
dam to which Mr. Anstey had referred had reference only to a 

case then before the Coroner, 











Mr. Mitchell here stated that it was his intention to continue 
the practice condemned by Mr. Anstey. An admonition from 
His Lordship, however, instantly set him right. 


After further discussign as to the nature of the testimony to be 
taken down by the Magistrates, in which Mr, Day took part, 
entirely agreeing with the Attorney-General, the Chief Justice 
said, no doubt, the Attorney-General would draw up a menio- 
randum for the guidance of the Magistrates. The Attorney- 
General said it was not a very creditable state of affairs when 
the Magistrates did not know what evidence they ought to take 
down, thought it not material if witnesses identified prisoners 
or not, and above all wanted_a memorandum to show them. what 
evidence they were to take down. 


Mv. Hillier then replied —“ If the Government ‘are not satis- 
fied with the way in which T discharge my duties, let them get 
some one else to do them.” Tn this the Attorney-General said 
he concurred, and thought it was high time, and so probably, 
as was remarked locally, would most people haye done, if it had 
been possible to give the pesition to a regularly educated 
lawyer, but as that for the moment secmed doubtful, a great 
deal of fencing in public between the Attorney-General and 
the Chief Magistrate might have been spared. 


Some of the cases tried at this Sessions were of the worst 
description. as regards the Police Force especially. In another 


INTERPRETATION AT CRIMINAL SESSIONS. — #1 
case different from the above, two Indian Police Constables for-ch. XV1 §.u, 
extortion were found guilty and sentenced to two years’ impri- 956: 


soninent. George Brady, another Police Constable, charged description . 
against 
with robbery with violence, was acquitted on the ground of i IN- the Police, 
sufficient identification. In auother case against the Police, Conviction 
Constable Carvalho was sentenced to six months’ imprisonment 9 [ndiah . 
with hard labour, for attempted extortion of money from Chi- extortion. 
nese emigrants. > P.O. Brady 
.nese emigrants charged math 
' E . : x é robbery. 
Police reforination was the crying want, and a worse Force Case against 


than that of Hongkong then was not concetyable. P.C, Care 
isa SB valho for 

attempted, 

extortion. 


The Court ovcasionally had not unwillingly lent a favourable es 
ice » 
ear to prisoners whenever they applied for the assistance \iienation 
of counsel to defend them before the Criminal Sessions,* and at the crying 
want, x 
the present Sessions William Kelly, charged with ‘stabbing Prisoners 


with intent, begged the Court. to ‘allow him counsel. Mr, and the 


Kingsmill, on a hint from the Chief Justice, tendered his services, oa, 
as did likewise Mr. Cooper Turner, as attorney. Mesers, 
Kingsmill 


The interpretation at this Sessions was also very bad and re 
was the cause of the Sessions coming abraptly to an_ end, one sPyintel ” 
Chinese prisoner remaining untried at the request of the jury todefenda ~ 
on the ground of want of a proper interpreter. The Attorney- popes 
General said he gladly acquiesced in the recommendation of the’ Interpreta- 
jury—he had repeatediy throughout the Sessions expressed his Hon seain. 


opinion of the interpretation.t “The Chief Justice told the Jory griminal ° 


he had written to the Governor on the subject, and had recom- end abruptly. 


: to 
mended that Mr. Caldwell should be re-engaged.{ Thus ended (2°30 
this extraordinary Sessions, of an 

’ interpreter, 


On the 2nd April, Mr. Robert Goodings, the Gaoler, died. a 
Te had for upwards of twenty years been the servant of the acronis 
Home and local Governments in various capacities. On the tion. 
4th of the same month the death took place at Larkbear, Exeter, The Chief 

0 . , Pas ° ustice 
of Mr. Charles Bowring, the father of Sir John Bowring. says he 

has recom: 

The sweeping changes introduced by the recent Ordinances Aegon 
affecting the procedure of the Court§ without the lawyers having WoO see, 
in any way been consulted beforehand by the Attorney- -General, Death of 
as was to be expected, proved more than unpalatable to the fontings: : 
legal profession, and the attorneys of the Court accordingly iid 
memorialized the C thief Justice requesting him to obtain from the 


* On this stuhjeet s inte Ci 

¢ On the question of interpre 
24; Chap. XIU. $1, p. 827: Chap, 
references there given, 

t .tnéé p. 361 and reference there given, 

§ slat p, 876, 










ences there given. 
XII. § Tp. 
361, 362, 371, and other 
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p. B49, and ante p 
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Gh. XVI ¢-U. Legislative Council a suspension of the Ordinances Nos. 5’and 7 
ras, Of 1856, in order that they might obtain the necessary books of 

The attor- practice and Acts of Parliament. ‘This memorial the Chief 
neygof , Justice considered reasonable, and recommended it to the Council, . 
memorialize in which recommendation he was supported by the Honourable 
fhe Chict | Mr. Edger. The reply, however, was that, ‘by the advice of 
suspension the Attorney-General, the Governor declined granting the time 
oF ordi cos. 5 Vequired by the attorneys to make themselves acquainted by the 
‘and Tof 1856. law.” The worst part of this refusal, however, lay in the fact 
They wish |, that both the members of Cuncil had only consented to the 
necessary Ordinances coming into force on the assurance of the Attorney- 


books of q General that the attorneys were all prepared, The application 








practice and b; 3 . . 

Acts 0} of the attorneys gave an emphatic and formal denial to the 
f ie eid assertion of the Attorney-General, who said that it was by the 

ernor’s request of the attorneys that the thing was passed through, 

refnenl. naming one in particular. To this the attorneys gave another 


emphatic denial, and would have embodied the saine in a letter 
to the Chief Justice had not the Governor been so very sharp 
in his decision, which, after all, might not have been looked upon 
as a very valid one as it had been given without the full consent 
Improper Of the Logislative Council. At all events it was improper, in 


<cophauet the highest degree, that the Attorney-General: should have 
Anstey'as Opposed himself to the head of the Court who had to adininister 
regards 


eer — the Taws, and who was responsible for their corrrect administra- 
_ dustice in tion, while the Attorney-General was not, and when that head 
the matter expressed his opinion m_ favour of the unanimous and reason- 
able request of all the members of the lower branch of the 
profession. ‘ 
Sir John Sir John Bowring would have showed more sense had he 
cone, taken the advice of the Chief Justice rather than ‘that of one 
new to the Colony and who, during his short residence, had 
already shown but little discretion. 





The at 


famneya Tn consequence of the shabby treatment they had received, the 
holla | attorneys held a meeting on Friday afternoon, the 16th May, 
mecting to 


procure that When it was resolved to memorialize the Government that, in the 


Ontinauces. event of any Ordinance affecting them being brought before the 
‘ affecting foo) a > 


them be Legislative Council in future, it be published tor their, and 
published im general information, before it was passed.* ; 
future- ° 


before being ‘The April Criminal Sessions were ended in less than two days 


with only one remanet. The interpreters are said to have dis- 
charged their novel functions with ability and fairness, and the 
depositions appeared to have been taken down by the Magis- 
trates with greater care. 





Sessions, 











Upon the subject of hasty legislation in regard to the introduction of Acts of 
Parliament into the Colony, and the Secretary of State’s views upon the matter, see Chaps, 
XXIV. and XXY., infra. 


RHE PROMOTIQN OF MR. HILLIER. - 


In consequence of the resignation by Mr. Robert Dundas Cay, ch. xv1g #f 


who. had now been on leave for some considerable time,* of his 
office of Registrar of the Supreme Court, on the 29th April 
.it was notified that, under instructions from the Secretary of 
State for the Colonies, Mr. Alexander ¢ had. been appointed 
Registrar, and that Mr. Masson { would act as Deputy Registrar 
pending the pleasure of Her Majesty's Government, he being 
eventually confirmed in the appointment by Notification of the 
30th September. The exact reason for Mr. Cay’s resignation 
of his appointment was never knowu.§ It may be recollected 
that he first arrived in the Colony with the other judicial author- 
ities in May, 1844. || : 


At the end of April, the news reached Hongkong that Mr. 
Hillier, the Chief Magistrate, had been appointed Her Majesty’s 
Consul at Siam. This was the first appointment of the kind in 
that country and must be looked upon as the outcome of Sir 
John Bowring’s visit to Siam early last year.] The Colony 
lost in him, if not the brightest, certainly one of the most honest, 
conscientious, and straightforward of its servants. . He left with 
his wife on the 10th May, by the P. & O. Steamer Singapore, for 
Bangkok wid Singapore, to take up his appointment, and consi- 
dering his long and honourable career in this Colony, it is not 
considered out of place to reproduce im extenso what was said 
of him at the time by the leading exponent of public opinion in 
Hongkong, and which fairly represents one’s reading of the past 
in reference to this gentleman. The extract also shows the fare- 
well which he, as a popular officer, received on his departure 
from the Colony : 





“An independent, painstaking, ail consecientions official is so groat a 
rarity, that the departure of snch an one from a limited community like that 
of Hongkong is severely felt, Mr, Lillier, in whose uprightucss and 
integrity as Chief! Magistrate, both natives and foreigners reposed almost 
unlimited confidence, the Chinese expecially, have lost a warm. and stead- 
fast friend. Of this they seem to have been aware, by the tokens of 
respect they showed him at hix departure. A large procession was formed 
nt the temple near Taipingshan, which proceeded to Mr. Hillier’s resitence, 
accompanied by inusic and bearing two splendid sedan chairs, such as are used 
in religious processions for the gods,—one ehair containing a basin of water, 
the other a looking-glass, implying that his character was pure as water 
and unstained as glass. An address was also presented to Mr. Hillier by the 
Chinese, and a gilt tablet bearing testimony of their respect and good-will. 
The procession afterwards proceeded through the city, notifying to the Chi- 
nese population their irreparable loss. ; 


















* See ante Chap. Xiv. § 1., p. 382. and Chap. Xv., p. 343, 

t+ See anté Chap. X1v. § L, p.332, and reference there given. 

t Anté Chap. Xv., p. 354. 

§ “Mr. R. D. Cay, the first Registrar of the Court, was a Scotchman with a large 
family, which is about all we know of him, nor can we tell why he threw up such an 
excellent appointment.” Zhe Harly History of Hoagkeng—W. TaRrRant, p. 87. 

[| Ate Chap. 11., p. 47. 

@ Ante p. B58, 
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But to the foreign community as well, the loss is very great, and will be 
the more feit from the difficulty likely to be experienced in filling his place. 
A barrister may be procured, who will dispense to the Chinese more law, but 
we aro not likely to have a Magistrate from whom they will receive as much 


justice. Mr, Iliilier’s intimate knowledge of the Chinese language and of 


Chinese customs enabled him to kecp down abuses, and elicit truth where one 
ignorant of the language woull wholly fail. Alas, now for the poor Chinese 
under the mysticisins of the law, and in the hands of unprincipled interpre- 
ters! Alveady is Mr. Hillier’s absence from the Bench ser iously felt.” 





But Mr. Hillier’s good fortune was not for long. With deep 
regret the announcement was received in Hongkong, on the 18th 
November, that Mr. Hillier had died of dysentery on the 14th 
October on board the American ship Dun Quivote, to which he had 
been conveyed for treatment, accompanied by Mrs. Hillier, and 
the surgeon of the surveying schooner Saracen. Public opinion 
in Hongkong agreed that, for uprightness and integrity of charac- 
ter, few men in the € olony could have been compared to him, 
During the short time that he was in Bangkok he had made 
himself much liked, rumour had spoken w aruily of the benefits 
accruing to foreigners from Mr. Hillier’s exertions and influence 
with the Siamese, ind his death was much regretted there. His 
funeral was attended by the heir apparent as well as by ‘the 





‘ King’s youngest brother. The Saracen fired ‘minute guns. 


Changes on 
Mr, Hillier's 
_ departure 
for Bangkok, 


Mr. HLT. 
Davies 
appointed 
Chief Ma- 
gistrate of 
Hongkong, 


The ] procession of boats extended nearly a mile three abreast.* 


After Mr. Hillier had lett Hongkong to assume the duties of the 
Consulship in Siam, Mr? W. H. Mitchell, the Assistant Magis- 
trate, Sheriff, and Marshal of the Vice- Admiralty Court, was 
gazetted acting Chief Magistrate, Mr. Charles May acting in 
lieu of Mr. Mitchell, and Mr. Grand-Préas acting Superintendent 
of Police under Mr. May's occasional supervision. The duties 
of Coroner were performed by Mr. May, and the gaol inquests 
were held by Mr. Mitchell. 





These appointments, however, all came to an end in: Novem- 
ber, on the arrival of Mr. Henry Tudor Davies, barrister-at-law, 
who had been appointed Chief Magistrate in snecession to 


Mr. Hillier. 


* 4 local paper of the time alluding to Mr. Hillier has the follow: ‘ 
lis meritorious career in Hongkong—* Mr. Hillier came first to China in some cnburdinate 
capacity on board a merchant shi ich, still in his teens, he was taken into the 
establishment of Fergusson, 7 That firm failed in 1842, and in the same 
year he was appoin mut, Close applieation to the study of the 
Chinese lansn: erforming the will of his Chief (the present 
Tientenant-Covernor Caine, then ( ly pvontotion—Clerk, 
of Court; Assistant M strate; member of the 
Legislative Council; mem hools Committ jon Commissioner, cte , all in 
turn have fallen to Mr. Hillier’s lot." Tu addition to the for oing it may be noted that 
Mr. Hillier was marricd, on the 28th May, 1846, to Eliza Mary, daughter of the Reverend 
Walter H. Medhurst, D.p., of the London Missionary Society at Shanghai. His wife, at his 
death, was allowed a pension from the Civil List of £50. year. : 


+ See ante Chap. vity p. 147, note, 
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A DISGRACEFUL EXECUTION. 58% 


Rear-Admiral of the White, Sir Michael Seymour, K.c.n., Ch. XVT§ Th 
appointed to command the nav al forces in China,* i in succession —_y gxg. 
to Admiral Sterling (Admiral of the Red) arrived in Hongkong Admirat 
in H.M.S. Encounter on the 6th May, 1856, and at once shifted peeoirtes 
his flag to the IVinchester, pending the arrival of the Calcutta, Naval 
echt 


It had been incorrectly stated that Admiral Sir James Ster- Sterling. 
ling, who had left Hongkong for England in February, had 
been recalled at his own solicitation. Mr, Ross D. Mangles, 
in a letter to Zhe Times, stated that Sir James Sterling had not 
been recalled, but had resiened,— a course he had ‘for some 
time contemplated i in consequence of ill-health.” With reference 
to Sir Michael Seymour, it may be noted that he had been 
second in command of the Baltic Fleet in 1855, when he lost 
an eye by the explosion of a Russian infernal machine on board 
the Lemouth and for which he was afterwards granted the usual 
service pension. In September, 1856, he was further gazetted 

-a Rear-Admiral of the Red. 


On the 8th May it was notified that the Governor had au- yyy, anstey 


thorized Mr. Anstey, the Attorney-General, to institute an Molde: ; 
‘inquiry into the subject of the expenses of civil procedure and respecting 
-practice generally, including office fees, fees of counsel, and expenses 

attorney’s costs. Officers in the service of the Government procedure 


were directed to assist the Attorney-General in his investiga- and practice, 
tions, and all persons interested were invited to supply such in- passing of: 
formation as was in their power. The upshot of this, no doubt, Ordinanee + 


was the passing, on the 3lst July, of Ordinance No. 14 of 1856 Tee 
(relating to Fees and Costs), the result, 


On the 10th May, Lieutenant-Colonel Hope Graham,} officer veparture of 
commanding the troops and a member of the Executive Couneil, Ggutensn 
left for E ngland on leave, being succeeded for the time being Graham, 
by Lieutenant-Colonel Franklin Dunlop until the 30th April, eae 
1857, when he resumed command and his seat in the Exectitive Dunlop acts 
Council. and is nee 

i of the 

On Monday morning, the 19th May, the extreme penalty of Executive 
the Inw was carried out on the person of a Malay named Sama- pyecution of 
rang, who, at an extra Sessions held on the 3rd May, had been Samarang 
found guilty of the murder of a Chinese girl on the morning Ang mms 
of the 30th March, on board of a. receiving-vessel at Swatow, 

The gallows for this intended vietim of the criminal Jaw had Vince of 
apparently been erected some days before the execution, ncar ““*"™ 
the north-east corner of the Magistracy compound. T he exe- 


eution was conducted | in a most shameful manner, the unfor- 








* See anté Chap. x XIv. $n, p 342, 
F Ante p. 359. 
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tunate man, after having the rope adjusted, being obliged to 

wait whilst efforts were twice in vain made to knock out the 
bolt, which was only finally performed after the poor wretch 
had been taken off ‘the gallows and sent to the guard-house, 
whilst some of the gaol people @ got the bolt into w orking order. 
Such a cruel and disgusting exhibition, the result of. apathetic 
indifference towards the sufferings of the wretched prisoner, 
and at which humanity might well have shuddered, was by no 
means unprecedented in the annals of Hongkong. But, as 
usttal, no one was held to blame. . 


Prior to this execution, a piece of ground lying immediately 
above the old Naval Stores had been ‘used as a place for execn- 
tions, but it having become too valuable to be used any longer 
for such a purpose, it was sold by the Government and now 
the place, previously mentioned, had become the + *Tyburn ” 
of Hongkong. 


There was nothing to be said against the site thus fixed upon 
by the authorities, but public opinion demanded, on behalf of 
the ladies and children who it seems at this period made Caine 
Road a promenade, that at least a screen should be thrown up 
to hide from their eyes so disgusting and abhorrent a sight as 
the “ gallows tree.” 


An important Ordinance passed on the 29th May, was No. 
10 referring to “Lis Pendens and Purchasers.” 


The principal matter of interest during this month was a 
well authenticated ramour that Mr. Anstey, the Attorney- 
General, had grossly and malignantly slandered the Chief Jus- 
tice by remar king, ata dinner at Government House, that the 
Chiet Justice had exceeded the bounds of temperance. This was 
repeated to Mr. Hulme, who immediately called on Mr. Anstey 
to retract his remark. The profound respect and esteem which 
was felt for the intended victim of the calumny, and the falsehood 
of the charge having been most clearly and filly established, a 
letter of sy ‘mpathy and indignant protest against the calumny, 
signed by alinost, if not quite, every foreign resident unconnect- 
ed with the Government, was without delay presented to the 
Chiet Justice, as well as another letter from the members of the 
legal profession. Mr. Anstey, instead of, like a gentleman (after 
the evidence which had been adduced in favour of Mr. Hulme, 
against the base assertion brought to his door) apologizing for 
his mistake, on the contrary repeated the charge in most offen- 
sive language. As will be seen the Secretary of State, to 
whom the matter was referred for decision, took quite a 
different view of the facts, and Mr, Anstey now only got his 


SIR JOHN BOWRING IN THE JOURNAL OF T. RAIKES, ESQ. Saz 


deserts. The following is an extract from the Secretary of ch. xv1§ 


State’s despatch upon the subject, dated the 28th August, 425, 
1856 :— = The lee 
pateh. 


_ “Mr, Anstey avails himsclf of it” [the appeal to the Secretary of State] 
“not hy expressing his willingness to make the apology which the evidence 
brought forward on belulf of the Chief Justice seemed to render proper, nor 
even by simply declining to give that apology, but by a letter, in which he 
repeats the charge in what I must term very virulent and offensive language, 
calcul@ted, as far as in him lay, to degrade aml vilify his superior fane- 
tionary ; and Mr, Anstey himself repudiates the exeuse that he had only 
ased ordinary freedom jn remarking on the Judge’s demeanour on some private 
convivial occasion, by distinctly stating that the occasion was public, oue of 
‘high official ceremony. Mor. Anstey stands, therefore, in the position of an” 
officer who has made a charge of serious official misconduct against another 
superior in position to himself, aud refuses to retract or to apologize for it, 
although his charge is rcbatted by strong evidence, and supported, as far as 
the papers before me show, by none .....sccceeseceeeees saaaseseeonas Fi 
My decision on the matter referred to me by both parties as well as yourself 
is, that Mr, Austey owes a public expression of regret to the Chief Justice 
for the language which he has used respecting him ; if he refuses to tender 
it, Lam reluctantly compelled to add, that your duty will be to summon him 
before the Executive Council, to suspend him from his office, unless some 
new ground of justification, which I cannot unticipate, is advanced, and 
to report the proceedings fully to Her Majesty’s Government, with any 
statement which Mr. Anstey may think fit to make for their ultimate decision 
thereupon.” 














Needless to say that after such a severe reprimand as that Mr. Anstey 
contained in the foregoing despatch, Mr. Anstey made public *ftenvards 
reparation to the Chief Justice which avoided the necessity of public 
his being suspended from office, but the people of Hongkong a 
had already been able to judge sufficiently of Mr. Anstey to Justice. 
form an opinion of him, and the hope was now fervently expressed taignation’ 
that the indignation which his conduct had aroused would prove peeing : 
a lesson to him, and that, for the well-being and comfort ofthe conduct 


Colony, he would soon be removed to some more congenial spot, "8% ° 


A local paper, while reproducing the following extract taken Character 
from The Journal of T. Raikes, Lsq., Vol. 1, p. 2438, in refer- Bante 
ence to Sir John Bowring, the Governor, whose age alone had from ‘The 
now begun to disqualify him for the onerous and important joymaler 
position which he held, quite apart from his unpopularity, which Esquire.” 
was already fully evident, added as a prefix to the document the 
following words :-—“ The following is the character given of Sir 
John Bowring twenty years ago. There are few people who 
have had anything to do with His Excellency who will not agree 
that the likeness is a wonderful one” * :— 


“The French Government has made-some slight concessions as to the 
duties on a few articles imported from England, rather to meet the elamour 








* See Hongkong Register, 3rd June, 1856, p. 90. 
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of the nation on these points, than {o promote any new commercial inter~ 
course between the countries. They are in fact unimportant, but Dr. Bow- 
ring, delighted, after three years’ incfectual pressing and supplication here, to 
have obtained even this slight relaxation, is gone over to London with the 
proposal, Of all men, 1 or low, that I ever met in society, this Dr. Bow- 
ring is the most presuming and the most conceited. He is a fit charlatan, 
for Whig employment ; pushing and overbearing in his manner, and, like other 
parvenus, assuming au official importance which is highly ridiculous. Some 
years ago, he was arrested by the French Government at Boulogne and bis 
papers seize. Trritated at. this embarrassment, he wrote a most violent letter 
to the police in Pavis, in which, after bitterly complaining of this infraction of 
the Law of Natious, he concluded by saying, that the Bourbons had con 
mitted an act on his person which might hurl them from their throne.” 





The London Gazette of the 10th June, announced that Mr. . 
Anstey had been appointed a member of the Legislative Council, 
and on the 26th August he was gazetted locally as having been 
duly confirmed to the seat to which he had previously been 
appointed.* From this date the Attorney-General has had a seat 
in the Legislative Council. 


On the 21st June, Ordinance No. 13 of 1856 “ for the admis- 
sion of candidates to the rolls of practitioners in the Supreme 
Court, and for the taxation of costs" was duly passed, Under 
section 7, “no person bond jide domiciled within the Colony, 
and who complied with the provisions of the Ordinance, was dis- 
qualified from obtaining such admission as aforesaid merely by | 
reason of alienaye, or that he is by birth a Chinaman.” 


Owing to the dearth of interpreters, Government recently ob- 
tained temporarily the services of one- Yung Awing, an articled 
clerk to Mr. Ambrose Parsons, the solicitor, as Chinese interpreter 
to the Snpreme Court. This was strongly objected to because 
apparently this articled clerk still remained in the service of 
Mr. Parsons, and though serving in the Supreme Court was still 
putting in time in Mr. Parsons’ office. 


On the 1st July, on the opening of the Court, Yung Awing 
informed the Chief Justice, in consequence of a conversation he 
had had with the Attorney-General relative to the new Ordi- 
nance regulating the admission of practitioners in the Supreme 
Court, that he would feel obliged if the Court would release him 
from his duties as interpreter, ss the Attorney-General was of 
opinion that his holding that office was, as laid down in the 
Ordinance, incompatible with his position as articled clerk to 
Mr. Parsons, The Court acceded to the request. 

On the many startling events which had recently occurred jha 
connexion with the administration of justice in’ this Colony 
since the advent of Mr. Anstey, one that was most likely 
to bring him into further disfivour, thereby justifying the 
ie > * See anté p. 871. = 





. EXTRAORDINARY CHARGES AGAINST THE SHERIFF -BY MB. ANSTEY, 


prediction of The Liverpool Albion at the time of his appoint- Gh. XVEGH 


ment that “he had gone to the Celestials in a diabolic frame of 
mind,” * was the case which be now instituted against Mr. W. 
H. Mitchell, the Sherif, for an alleged imisdemeanour in his 
capacity of Sheriff. 


The charges were for misdemeanour in extorting, or causing 
and inciting others to extort, money from prisoners in his custody 
as Sheriff, and were set forth in an information containing 
thirteen counts,—an ominous number. The facts shortly were 
these. On the Ist March last six of the prisoners concerned in 
the East Point murder, previously reportcd,t were sentenced to 
death, and against one sentence of death was recorded. At a 
subsequent inquiry before the Governor and Executive Council, 
one prisoner was pardoned, and the one against whom death was 
recorded and the five others who were sentenced to death had 
their sentences commuted into transportation for life. Tt was the 
custom in the Gaol at this time, as is indeed believed to be the 
universal custom throughout the British Dominions, to give a 
somewhat better and more nourishing diet to prisoners under 
sentence of death. On the return to Gaol, after their condemna- 
tion in the Supreme Court, of the six men alluded to above, and 
of the two others also‘condemned to death as referred to before, 
the Sheriff in the usual manner intimated to the Chinese-twn- 
key, who had held that situation six years and who previously 
had had many condemned prisoners under his charge, that the 
prisoners under condemnation were ‘to have the very best 
rations, naturally believing that the turnkey’s experience in 
such cases would be sufficient for him. Such in fact had been 
the custom in the Gaol. 


The requisition for such extra allowance had been duly made, 
allowed, and the money paid in all former cases, and these ar- 
rangements for such extra allowance bad always been made 
through the contractor who supplicd the Gaol with provisions. 
What induced the turnkey in this instance to deviate from the 
usual custom did not appear on the evidence. He did so, how- 
ever, for, on intimating to the prisoners that they were to have 
uthe best ‘chow,’ the latter sent him to a cook-shop each day 
with a bill of the next day’s fare regularly drawn out. The 
turnkey told the owner of the cook-shop that the provisions 
were wanted for the Government Gaol ; to which the reply was: 
“I never deal with foreigners, and shall not supply the food 
unless you make yourself responsible.” The turnkey agreed to 
become responsible, and the food was supplied. Under these 
arrangements, the fare, asked for and supplied, was of the most 





* ante p, 369, 
+ Ande p. 376, 
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incurred by most respectable Europeans, 


About the 18th of the month it became known to the Gaol 
authorities that the six ‘Kast Pvint’ prisoners would not. be 
executed, and they were immediately placed on the usual gaol 
rations, while the extra rations were continued until the 26th 
to the other two prisoners, on which morning they were executed. 
At the end of the month the bill from the cook-shop, amounting 
to two hundred and twenty-seven dollars, was presented to Mf. 
Mitchell on the Bench during an interruption of business. He, 
indignant at what he conceived to be an attempt to extort money 
from the Government, tore it up and told the turnkey, who 
brought it to him and in whose name it was made out, that the 
Government would pay as usual the one shilling per man per 
diem, and nothing more. The requisition was sent in on these 
terms, passed, and the vouchers amounting to £7. 2s. Od. made 
out. ‘This sum was tendered to the owner of the cook-shop and 
by him at first refused, but afterwards accepted as part payment 
of his bill. As, however, he kept dunning the person he consi- 
dered his debtor, the turnkey, the latter spoke to Mr. Mitchell 
who replied that the Government would not pay anything more, 
but added that the Gaoler might, if he liked, speak to the men to 
getthetr friends to pay some of the money to help the owner of the 
cook-shop. The Gaoler dit speak to the prisoners, and this 
constituted the indirect attempt at extortion alleged, in the first 
six counts, to have been committed on the 6th April by Mr. Mit- 
chell, This application, however, ifmade, was not successful. On 
the 13th April, the direct attempt at extortion was made, as 
alleged in the next six counts, and the promise held out of favour 
and protection as alleged in the last count. The attempt 
was made in this wise: Mar. Mitchell caine to the Gaol and, at 
the retuest of the turnkey, went and spoke to the five prisoners, 
one, it will he remembered, haying received a free pardon, The 
Gaoler, Mr. MeKenzie, was present. Mr. Mitchell recommended 
the men to write to their friends toask them for some money to 
pay the covok-shopman, adding as a further inducement. that 
otherwise the turnkey would be held liable. Mv. Mitchell then 
went away and had no further communication with the prisoners, . 
These were, shortly, the facts of the case. It may be added that 
upon reports of this matter reaching Mr. Anstey’s ears, he 
at once proceeded to make an inquiry in which Mr. Mercer, 
the Colonial Secretary, took part, but at which Mr. Mitchell, 
the official most interested, was never present, or allowed even 
to-attend, though his subordinates were examined, and tle 
result of which led to the institution of the charges described 
above. While the inquiry was being conducted, Mr, Mitchell, 
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feeling no inclination to lie under the imputation of having acted Ch. XV1g Hs 
illegally as Sheriff, laid bis case, in a letter dated the 6th June, gag, 
before the Secretary of State, and on the same day the Attorney- 

General, receiving no instructions from the Government to proceed, 

bya singular coincidence, recommenced operations by appointing 

an interpreter to meet him at the Gaol. Having made his inquiry, 

he made his report, and at this. point instead of stepping 

in and commanding the Attorney-General to stop all further 
proceedings, as the matter was for the present at all events out 

of the hands of any one in the Colony, the accused having 

appealed to the Secretary of State, Sir John Bowring stood still sir John 
and allowed the strife fo go on between Mr Anstey and Mr, Bowring’s, - 
Mitchell, who now had, on his part also, instituted a charge of indifference, 
malicious slander against Mr. Anstey for saying that he “Utr. 

Mitchell) had been atuilty ‘Sof gross magisterial delinquency.” 


On the 11th June, in acknowledging receipt of Mr. Mitchell’s 
appeal to the Sceretary of State, the Governor informed him 
that “he was doubtfal of his power to control the Attorney- He ts 
General in his capacity of Grand Juror when making a prelimi- out pew? 
nary investigation, and that he was sorry to learn that a war of to contro! 
mutual attack was being carried on between himself and. the GeAtomey- 
Attorney-General, w hich whatever else may be the consequences The war of 


could not but bring with it much scandal and opprobrium,” Tautual 


and ended by desiring that some means epetouud of terminating between. 
$e Mr. Mitchell. 
these ‘ unhappy discussions.” Rai Mn 
Anstey. 


Mr. Mitchell, in reply, on the 16th June, stated that he was Mr. atitenin 


only defending’ himself against the attacks of Mr, Anstey, who gems 


he said, alone was responsible for the seandal, Bowring he 
is only, 
defending 


On the 19th June, the Governor directed Mr. Mitchell to be litosell 
informed that he “had also become aware that a criminal infor- ‘Anstey’s ee 


mation had been filed against him by the Attorney-General, sttacks. 


while, according to rumour, a civil action for defamation at Mr, nae 


Mitchell’s suit was pending against the Attorney-General.” reply to Mr. - 


The letter then proceeded :— ee 


“The pudlie seandal which is associated with these disputes between two ae ae 
gentlemen of high official rank is, if possible, most desirable to avoid, and it defamation 
is His Exeelleney’s most earnest wish that these actions should uot be against Mr. 
allowed to proceed, and for the accomplishment of so desirable a result His Anstey. 
Excellency will be happy to lend his aid.” 


‘ 


To this letter, Mr. Mitchell on the 21st ‘June replied Me Mitchell 


“that the difficulty in. hand admitted of no compromise, Sir Jobo 
Bowring the 
and he demanded as a right that the criminal information difficulty 


filed against him be prosecuted to final judgment as affording nits: 
him an opportunity. of clearing his personal honour of a foul compromise; 


$92 


* 
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the Attorney-General for attempt at extortion was fixed for 
hearing on the 25th June, and on the 12th June, in the 
case against him by Mr. Mitchell for slander, Mr. Anstey 
made an affidavit to the effect that he had no confidence 
in the decisions of Hongkong special jurors and prayed 
that the case might be tried before a common jury. The follow- 
ing was this strange document :— oe 
In the Supreme Court of Hongkong. 
Between William Weury Mitchell, Plaintiff’; 
and Thomas Chisholm Anstey, Defendant. 


I, Thomas Chisholm Anstey, Attorney-General in and for this Colony, the 
above-named defendant, make oath and say as follows :— 3 


1. Tn the discharge of my official duties as such Attorney-General hod 
also as member of the Levislative Council, aud of the late Praya Commission, 
Thave unavoidably incurred much personal ill-will from the holders of Crown, 
lots, and owners of house property in this Colony, which ill-will is at this 
present moment much exasperated by the course 1 have taken and am taking 
for amending aud making effectual the law for the suppression of certain 
nuisances. ‘ 


2. Tam informed and believe that the Special Jury list. of this Colony is 
made up and consists chiefly or entirely of the hokters of Crown lots ‘and 


owners of house property aforesaid. 


3. I cannot safcly go to trial in the above action at law before 2 special 
Jury under the circumstances aforesaid, the same having a natural and ine 
evitable tendency to biax and prejudice against me the minds of such a Jury 
even unconsciously on their part. 

“ (Signed) 'T. C. Anstey, ang. 
Sworn at the Court House, 
Victoria aforesaid, the twelfth day of June, A.D, 1856, 
Before me, 
(Signed.) W. H. Arrxanprr, 
A Commissioner, ete. 


This affidavit at all events, if nothing else, disclosed the 
opinion in which Mr. Anstey believed he was then held by at 
least the more respectable portion of the community. Needless 
to say that the prayer was, of course, refused by the Chief Jus- 
tice. Complimentary as the application appeared to the gen- 
tlemen who formed the common jury, it was looked. upon 
asa gross libel upon the special jurors and as such severely 
criticized and looked upon as 4 compliment paid to the common 
jury at the expense of throwing a gross insult in the face 
of the Governor and the Legislative Council, who had appointed 
the gentlemen in the list to act in the capacity of special jurors. 


Accordingly, on the date tixed, the 25th June, the ease 
against Mr. Mitchell was called on ; it lasted three days, Mr. 


RESULT AND VIRW-OF MR. ANSTEY’S CASE AGAINST MR, MITCHELL. $08 


Day appearing as counsel for Mr. Mitchell and Mr. Parsons as ch. xv1'g 1h 
his attorney. The evidence only supported the fact that Mr. sp, 
Mitchell had made a suggestion, which was admitted ; any case agninst. 
threat or promise was totally disproved by the contradictory spaces 
evidence of the witnesses for the prosecution. At the conclu- " 
sion of the Attorney-General’s address (in the course of which 
he had compared Hongkong to “a petty Colony eram full of 
_ abuses and oppression, but no man would speak out because ar. anstey'a 
there Was no community of feeling of wrong ; there was mutual Gftrer 
distrust ; there was no Government ; there was no society ; for address, 
Government there was anarchy* and for society clus latronum,” Wrong 
and that “he was not there to defend the Government for affairs and. 
not ordering this prosecution, and that he was not there to cee iiy 
censure them for not doing so”), the Chief Justice intimated ©. 
that, as the evidence was very voluminous and would take a 
considerable time to read over, he would adjourn the Court till 
the next day. . 

The jury after 2 short conference said they did not require Me luy, 
the evidence to be read over, but if His Lordship would give his o Sinion of 
opinion on the law of the case, they might bring in a verdict. ere 
The Chief Justice thereupon ruled that a mere suggestion by the law of 
the Sheriff: to the prisoners to writé for money or to raise i chit 
money to pay the cook-shop for extra provisions supplied them Tantiees 
in Gaol could not be considered an attempt at extortion in the rules (iat 
legal acceptation of the term. The jary thereupon returned suggestion 
an unanimous verdict of not guilty which was received with by te | 
great applause by the great body of Europeans present in Court, prisoners tO 
which the Judge, however, put a stop to. Thus terminated frectra food 
this serious case brought against a high public official, under- supplied 
taken and carried through by Mr. Austey, as Attorney-General, jal ak 
in the name of public justice, against the expressed wish of the an attempt 
Government, and which on trial, dwindled down to as paltry, atest 
vindictive, and contemptible a prosecution as ever was brought not guilty 
in‘a Court of Justice. Toselven 

applause, *~ 


Of the necessity of inquiring mto such a charge, there could A paltry, 
hhaye been but one opinion, and had Mr. Anstey, who imagined eeere 
he had. discovered the ‘attempt to extort,” conducted himself temptidle 
in a fair and open manner, he would have been well entitled to ee 
the thanks of the pnblic, let the inquiry have resulted in what 
manner it would, especially if, at the inquiry, the accused had - 


been confronted with his accuser and his witnesses. As it was, peel 








fore _ 





“* Mr. Anstey had evidently forgotten that he had scarcely beech here a month bo 
he had quarrelled with beth Mr. Mitchell and Mr. Hiller: that there w 
of crimination between the three in the Supreme Court, in which Mr. y 
requested the Chief Justice to cheék Mr. Anstey in the use of that unsparing abuse and 
censure with which he was so reafly to attack every one (axté p. 379), and which the 
Chief Justice himself now knew so well to his cost. 
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it was perfectly impossible to imagine that any other reésult 
could have been arrived at than that to which the jury came, 
and the «defeat was well merited. 


Upon the result of the case, a leading paper of the time con- 
cluded with the following by no means misplaced remarks :-— 

‘By the pursued course we have the Government hurried into action and 
defeated, before the reference Home has travelled the quarter of its journey to - 
its destination, Suppose the Secretary of State orders an inquiry, Ke is too 
late ;—the «aso is closed, and his despatch waste paper, and all: through the 
extreme foolish imbecility of the Governor. On these faets, as set forth in 
the letters in evidenee, we ask is such a man fit to be Governor? Of Mr. 
Mercer, the Colonial Secretary’s conduct in the matter we aro not, from what 
appears on the face of the evidence, inelined to speak harshly,’but he must 
have secn where the head-strong course of the Attorney-General was leading . 
the Government, and had he been a man of more power of mind he would 
have forced the head of the Government to stop the Attorney-General’s rfish 
eareer as a direct and positive insult—not ouly to him, but to the Secretary’ 
of State for the Colonies, by taking from out of the hands of the lattet; & 
case which had been particularly referred to him.” 


Mr. Mitchell’s case against Mr. Anstey for slander was not 
yet ripe for hearing, and, as will be seen, did not come on until 
the latter end of Angust.* | Meanwhile the whole society of 
the Colony was convulsed in quarrels, in consequence of the 
high moral tone taken by the new Attorney-General and his 
determination to effect reforms or improvements at whatever cost, 
according to his own fancy, 


The Chief Justice, probably owing to the state of his health, 
had begun latterly taking the Bench at twelve o'clock instead 
of at ten, thinking at the same time that this would not be ob- 
jected to by the jury or the public generally. The’ Attorney- 
General, however, strongly objected, which conduct met with the 
disapprov al of the community and the presentation of a letter 
by the jurymen approving of the Chief Justice’s step as a 
protest to the Attorney-General’s opposition. This goes to 
show the respect and esteem in which Mr. Hulme was held. 
The following was the letter :— 


— Hongkong, 26th June, 1856. 

“To the Honourable 

Jonux Waxrter Heimer, Esq., = 
Chief Justice. 


Sir,—Having heard that the Honourable the Attorney-General objects to 
the Court commencing its sittings at twelye o’clock, on the ground, among 
others, that it is unfair to the “Jury, we, the’ undersigned Jurymen, beg to 
state that we are more satisfied with the present hour of opening than we 
would be with any earlier hour for the following reasons :— 

First,—It cnables us to devote the morning to our business. 


ot 
* See Chap, XVI, ara. BS 
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, Second,—Because six gentlemen having been chosen as jurors, the other Ch. XV£§ IL. 


four are permitted to go about their own affairs, ant are not detained the 
whole morning, as under the early opening system, waiting the chance of 
their being called on the afternoon jury.—We have the honour to be, Sir, 
Your most obedient Servants.” : 


As may be seen, jurymen in those days when not in the 
box were not discharged as now till the afternoon, but apparent- 
ly kept waiting until required to sit. It is not said what Mr. 
Anstey thought of this manifestation of good-will towards the 
Chief Justice. For some time past it had been rumoured that 
the Chief Justice might retire at an early date provided some 
difficulty about a pension were satisfactorily settle. In conse- 
quence of this an Indian paper, while commenting upon Mr. 
Anstey whose idiosyncrasy had reached that part of the world, 
gliuded to the possibility of his succeeding to the Bench and 
aid that “ Lord Palmerston took a fine revenge on Mr. Chis- 
hdlm Anstey by appointing him to Hongkong.” 


As to the rumour that the Chief Justice was retiring or who 
his successor would be nothing was known positively. He had 
filled the office since the establishment of the Supreme Court 
during the last twelve years, had gained the respect, estecm, 
and affection of every member of the community, and had 
always been looked upon as the great safeguard and_bul- 
wark of the liberty of the Colonists and the English in China 
“against the efforts of Governors and Superintendents of Trade 
that somebody or other’s ‘fine revenge’ had inflicted upon 
them in the shape of Sir John Davis and Sir John Bowring,” 
quite apart from Mr, Anstey who had now’succeeded in putting 
nearly every man in Hongkong against him. 


'. At this period the Legislative Council of the Colony con- 
‘sisted of the following official members: the Governor, the 
Lieutenant-Governor, the Chief Justice, the Colonial Secretary, 
the Attorney-General, the Colonial Treasurer, and the Chief 
Magistrate of Police, and of the following unofficial members, 
Messrs. Jardine, Edger, and Lyall. 


Mr.. Labouchere, the Secretary of State, writing to Sir John 
Bowring on the 29th July, informed the Governor that “he 
could sce no objection to a moderate increase in the number of 
the Legislative Council, if the Governor thought that desirable, 
and that he approved of the steps which he had taken in lay- 
ing the Estimates before that body, and inviting their obser- 
vations upon the items of public expenditure.” : 


- 1856, 


Practice 

of keeping 
jury men 
waiting 
when not 
in the box. 
Manifesta- 
tion of 
goo-will to 





Mr Adstey’ 
and Lord 
Palmerston’s 
fine revenge. 


Logal view 
of the Chief- 
Justice at 
this stage 
and of 

My. Anstey, 


Mr. Labou- 
chere, . 
Secretary 

of State, 
informs 

Sir John 
Bowring he 
has no 
objection to™ 


- a moderate 


increase in 
the number 
of the 
Legislative 
Council. 
Seerctary of 
State’s 
approval of 
Estimates 
being laid . 
before 
Legislative 
Council, 


396 


CHAPTER XVIT. - 
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SECTION I. 
1846. :. 


ts 
Neecasity fora Puisne Judge and new Court House mooted.—The Chief Justice, — Ent 
hall of the Supreme Court described.— Point of practice. Precedence of cases for hearing” 
settied.—The * Buildings and > necs’ Ordinance, No. 8 of 1856,—Mr. Mitchell and the 
interpretation of the Ordinance. - Opposite construction given by’ the Justices to the 
opinion of the Attorney-General, Dismissal of a Crown case.—The Maxistrates refuse to 
issue summons on fresh complaint by Surveyor-Geneval.— Mandamus granted by Chief 
Justice, who expresses views opposed to the Justices. —Governor's memorandum to the 
Justices.—The Justices protest against any interference with them in the diacharge of 
their duties.--Ordinance No, 15 of 1856, amending the Jaw of Evidence and Trial by Jury. + 
—Act 18 and 19 Vict. c, 42.—Ordinance disallowed.--The Police and gambling. Police 
Constable Randolph charged with extortion.— His coufession— Mr. Anstey upon Police 
delinquencies.—The Attorney-General’s suggestion about a Police Constable's number 
and cap ‘crown’ approved by the Chief Justice.—The libel ease of Mitchell e. Anstey 
(Attorney-General).— Verdict for the defendant. he facts.— Mr, Anstey having no con+ 
fidence in the Stipendiary Magistrates asked a Justic: of the Peace to sit with him. —Mr, 
Anstey concludes Iris speech in an abusive style. He mentions Sir Win, Molesworth and 
the conditions of his appointment.—The speech.—The jury find the communication 1 
privileged one, —Sir John Bowring’s demeanour.—The picture of an Attorney-General, as 
defendant in an action for libel.--Unique in all scandals of the Government of the Colonies. 
—Mr. Anstey's estimation of the speciat jury.—Zhe London Morning Advertiser upon the 
result, of Mr. Anstey’s case against Mr, Mitchell. —A mean attac Ir, Anstey suspected, - 
—Hongkong ‘the noisome scandal of the East,’--Local valedictory opinion of the Chief 




































Jnstic Mr. Anstey goes to Shanghaii—The Royal Asiatic Society. Paper by Mr, 
Anstey “on the administration and value of judicial oaths amongst the Chinese.”—Differ- 


ences between the Governor and the Justices of the Peace.—Public meeting.— Ordinance 
No.8 of 1 Ordinance No, 14 of 1 ne publication in fulure of every draft 





of Ordinance —Meetings of the Legislative Council to be held with open doors.—The 
Police.-The Chincae complaint against Indian Police. Governor considers the complaints 


against the Police well fornded.—Sunday desecration. Government Notification.--Death 
of Mr, Jardine, M.n.c.—Arrival of Mr. Davies, Chief Mayistrate-—Srate of affairs in the 
Colony.--Me: Mitchell andl Ma Magistrates.--The Governer and the governed at 
sixes and sevens.'~-Mr, Caklwell taken into the service again.—He is appointed Registrar- 
General and Protector of Chinese. General Interpreter, and a Justice of the Peace,—What 
Mr, Caldwell’ employment afterwar rmmnent.— Mr, Anstey returns 
from Shanghai—Ordinanes No, 8 of 1 —Forty-four persous summoned.—Mr. Anstey as 
a lolice informer.—He sits by the Magistrate.-~Hea and committal to prison.— 
Demonstration by the Chinese.--Police reinforced by military.—Governnient Proclama- 
tion.—The T'roclamation a perversion of language.—Feeling of Chinese against local 
authoritios.—List of grievances furmnlated.—End of “ Anstey Riot.”— The Governor noti- 
fies tu the Chinese Mr dwell's appointment as Registrar-General and Protector of Chi- 
nese,--The large powers given to Mr. Calhwell.—Arrival of Mr. Hickson, the first Crown 
Solicitor.—Ue is also gazetted as Deputy Sheriff, Coroner, and Queen’s Proctor.—Mr. 
Gaskell relinquishes Queen's Proctershij,—Resignation of Mr. Hickson.—Mr, Cooper 
Tarner appointed Crown Solicitor. —Mr, May, Coroner'and Deputy Sheriff.— Roya) Asiatic 
Society. Mr. Anstcy’s paper —“ Did Alexander the Great in the course of his conquests 
ever reach any part of the Chinese Empire.”—Free pardon to Wong Ashing convicted 
of piracy.—Lanterns and night passes.—Increase to -Police Force.—-Auxiliary force of 
European seamen prisoncrs.—Special Constabulary Force.—Meeting at the Chief Magis- 
trate’s office.-:The Attorney-Genvral and the form of oath faking by Special Constables,— 
Voluntary enrolment,—Further increase to European Police Force. 














































SECTION Il. 
1857. 


--Ordinance No, 2 of 1857,—Serviees of Mr. May 
rial duties how performed.—onorary Degree of 
it Notification regarding persons out of 
f ce.— Mr, Anstcy elected Vice- 
officers withdrawn from the 
he thanks of the Government.—The indignant letter of one 
Anstey acts the part of a Police Constable.— He g' a Vortuguese 


Insecurity felt by the community. 
given solely to the Police. —Ti: 
D.C.L. conferred en Mr. Br 
employment.—Mililary offi 
President of the Royal A: 
Cominission of the Pea 
of the officers.— 




























gentleman into ody and prosecutes him for alleged obstrnetion—His evidence.--The 
ease is dismissed.—-/ ary piece of severity.—Strictures upon Mr, Anstey.— 
An amateur cons Ahliv Atrocious atiempt to poison the foreign resi- 
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Cheong AliInm's departure for Macao.—His 
arrest.—The sufferers.—'Lhe prelimina: uvestigation at the Central Police Station.— 
The Justices who conducted the inquiry.—Cheong Aklum and others committed for 
trial.--Dr. Bridges, Cheong Ablum’s counsel, moves the Court. that money found on 
Cheong Aldum's premises be given up to pay for his defen 
objects.-Trial of Cheong Ablum and other: 
Bridges for violating professional ctiqnett 








‘The Attorney-General denounces Dr. 
The Chief Justice's ruling.—Barristers 
yeceive their fecs through their attorney The evidence in the case,—The Attorney- 
gees upon the case. ‘Better to hang the wrong men than confess that British saga. 
seity and activity have failed to discover the real criminals.’ Dr. Bridges’ argument,—Dr, 
Bridges and his friend, Mr. Mercer.—Verdict of not_guilty.--The Chief Justice's summing 
up. ‘Hanging the wrong man will not further the ends of justice.—The Justice 
acquiesces in the verdict of the jury, ~The honour of the British name.—aAfter ¢ ischarge 
the prisoners are re-apprehended as suspicious characters.—Ordinanee No. 2 of 1857.—The 
Chinese and the prisone Voluntary banishment of the prisoners asked f (etitions 
and counter-petitions in respect of Cheong Alum and the other prisoners.--The petitions, 
--Govermnent: decide to keep the prisoners, crowded state of the Gaal inelttevs the 
* Governinent to release all execpt Cheong Abinm.- 
Ahlum allowed to leave Hongkong unless fresh fi forthcoming.—The des) 
John Bowring’s reply to the despateh—The complaint of Mr. Murrow to the 
against Mr. Anstey regarding allege insinuations in Cheong Ahlim's ¢: 
Chinaman sent to prison for trying fo bribe a juryman in Cheong Alidun’s case. 
—The detention of Cheong Ahlum and confederates in the Police cells. Public 
indignation.-The ‘Black Hole’ of Hongkon: 
ject.—The ‘den’ episode and the personal att on Mr. May.—Government. officers 
, and their interest in landed property.—Money-lending by public officers at high rate of 
interest, and the late Sheriff Holdforth—Hynin of thanksgiving composed by Sir John 
Bowring. — His letters containing accounts of the poisoning case. 
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“Tur necessity for a Puisne Judge and a new and more suitable 
Supreme Cort House was now mooted for the first time. The 
_ July Criminal Sessions, after lasting some time, was adjourned 
on Saturday, the 26th July, to Thursday, the 31st, and again to 
the Monday following, the ustal sitting of the Court in sum- 





mary jurisdiction on the first Friday in the month causing the 
delay. With the large number of cases usually in the list with 


a-sitting in Nisi Prius, when that list was got through and the 
Criminal Sessions, the business of the Court was heavy enaugh 
for the employment of a second Judge, The Chief Justice, it 
was pleasantly remarked, had exhibited as yet no symptoms of 
flagging under the work, but yet it could not be denied that the 
necessity existed for another Judge.* The hall of the Supreme 
Court is thus described by a local paper for the benefit of its 
readers at Home:— —- ; 

“ Readers at a distance can imagine what we have to endure wheu we tell 


them that the upstairs room on the Queen’s Road, honoured with the. name 
of ‘Supreme Court House,’ has its ceiling about three feet above the tops of 
2 * 





+ ot 
* * See Vol. 11, Chap. XXXVI. 
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a breeze seldom comes, has two doorways, and two small punkahs,. one 
over the Judge’s seat and one over the Jurors’, and in this room, in the sul- 
try months of July, August, and September, we are expected to remain for 


. Seven or eight hours at a sitting, every inch of spare room behind the dock 


being filled with unwashed, steaming, Chineso, the pestiferous effuvium from 
whose presence would make a candle burn dim if the oxperiment were tried 
A juror in a weak state of health would prefer paying a hundred dollars fine 
than, with such sum for medical attendance, have the discomfort of a doubk 
physicking—physic in and physie out of Court.” 


With slight occasional improvements in connexion with the 
arrangements inside the hearing hall and the roof of the Court 
in spite of repeated complaints, things continue pretty well ir 
the same state to this day.* 


At the commencement of the summary jurisdiction sitting’ 
on Friday, the Ist August, 1856, one of the suitors asked the 
Court why the case in which he was concerned had heen -placed 
at the bottom of the list and subsequent applicants been allowed 
precedence of him. The Registrar, Mr. Alexander, explained 
that it had been the custom to arrange the list according to the 
amount sued for, so that a suit for $500, though entered at the 


‘last moment, came on for trial first. ‘The complainant said: he 


thought such a course of proceeding very unfair—his time was 
equally valuable with that of other suitors, and yet he might be 


-kept dancing attendance upon the Court, it might be the whole » 


day. The Chief Justice told him he might go and that he would 
be sent for when his case was reached, which as it happened 
was not before seven o'clock in the evening. He was then in: 
formed by the Chief Justice that, after consideration, he had 
instructed the Registrar in future ‘to enter all plaints in the list 
in the order of application, regardless of the amounts. 


The new Buildings and Nuisances Ordinance [No. 8 of 1856] 
had caused a great deal of heart-burning in the community at 
the time of its promulgation,} especially amongst the Chinese. 
The Magistrates seemed at loggerheads as to its correct inter- 
pretation, and in a recent case the acting Chief Magistrate, Mr. 
Mitchell, finding the interpretation of the Ordinance difficult, if 
not beyond his powers, called to his assistance several of the 
non-ofticial Justices, although the Attorney-General afterwards 
alleged that Mr. Mitchell was well aware of his (the Attorney- 
General’s) opinion when he consulted the Justices. Four of these 
attended, and after mature consideration decided for the defendant 





* On the subject of the Supreme Court House, see anté Chap. X1., p. 237, and refer- 
ences there given, and Chap. XVIII., izfra. Besides these refexences. see alen in Yok. 17. 
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and against the complainant, the sonny Sanieyo: Gales, Captain ch. xvi $4 
Cowper, as plaintiff on behalf of the Crown, and consequently in yg55, 
direct opposition to the construction put upon the words by the Opposite 


: : : St 
_ Government, and the meaning which the framers of the Ordinance peieipaiaie 


evidently intended it should, but which the Magistrates con- Justices to’ 


: 2. 4s ~__ the opinion 
sidered it did not, convey. The case was consequently dis- fie 


missed, but upon a fresh complaint against the same party, Attomey- 
being-brought by Captain Cowper, the Stipendiary Magistrates ‘ 


f Dismissal | 
refused to issue the summonses on the ground that the case had of a Crown 


: case. 
been already decided. ane saa 
trates refuse 


A mandamus, at the request of the Government, was there- t issue 
summons 


upon applied for on the 15th August by the Attorney-General, on fresh 
and granted by the Chief Justice, to compel the Magistrates to gmplant ™ 
flo their duty, His Lordship at the same time expressing a view General. \. 
-opposed to that of the Justices of the Peace, namely, that the Mandenie 


po} 
* : ~ anted # 
Ordinance had a retrospective tendency. ‘The Governor, ex- by Chief. 


pressing dissatisfaction at the course adopted by the Justices, Justice who. 


which had compelled the Supreme Court to be moved as above view 


stated, issued the following memorandum to the body of Jus- opposed 


‘ tices in the Colony :— _ Tustices, 
f MEMORANDUM. Governor's 


memoran- 
In a Commission issued, on the 4th October, 1855, by His Excellency the dum to tht 
Governor, thirteen gentlemen were nominated Justices of’ the Peace, they Tastices. 
not being invested with other official authority. ‘he number has been aug- 
mented by subsequent Commissions to fifteen in all.* 


His Excellency has caused a return to be made of the number of attend- 
ances, at Petty Sessions since the time of the issuing these Commissions, 


He finds that one geutleman has given six attendances, five gentlemen 
i $ s se 
have given two attendances, and two gentlemen one attendance, while seven 
g H 5 gs e a » 
gentlemen have given no attendance since their appointment. 


He has to remark that there have been only two occasions on which more 
than one Justice has assisted the Stipendiary Magistrates with their presenco 
and advice. 


On these two occasions four Justices attended, three of whom for the first 
time since they were sworn in. J'hey are stated to have been present at the 
special request of the Acting Chief Magistrate—and on the first of these 
occasions (the.23rd May) there was as it appears @ unanimous concurrence 
in a decision by which, in the judgment of His Excellency, the obvious intent 
and meaning of the law were abrogated and annulled by the action of the 
Bench, 


On the 2nd June, invited again (us is officially reported) specially by the 
Acting Chief Magistrate, three of the Justices who had been present at the 
sitting of 23rd May, and another Justice who took his seat then for the first 
and only time in which he hag ever acted, formed the Bench, and these Jus- 
tices again supported the Chief Magistrate in his determination not to give 
effect lo the law. His Excellency is informed that one of the Justices pre- 
sent—a member of the Legislative Council—distinctly pointed out to his 
colleagues the error which had been committed on the 23rd May and which, 


~ite, — —-. 








406 HISTORY OF THE LAWS, ETG; OF HONGKONG. — 
»-Gh, XVII § L had been the subject of referenco to the Legislative Council. That gentle- 
~ man, of course, dissented from the conclusion by which a majority co-operated 
1856, with the Chief Magistrate in his extraordinary course of proceeding. 


For the maintenance of that supreme authority of the law whieb, in’ the 
great interests of the whole-commumnity, every Government is bonnd to pro- 
vide for, aud of which all Justiees of the Peace are expected to be instru- 
ments aud auxiliaries, His Excellency directed an application for a mandamus 
against the Acting Chief Magistrate to be applied for to the Chief Justice in 
the Supreme Court of the Colony, which mandamus has been granted by His 
Honour, calling upon the Chief Magistrate to enforce the law. Its granting 
was accompanied, as His Excellency is informed, by a declaration from the’ 
Bench that “the magisterial decisions were against the law,” and a prompt 
obedience was recommended to its requirements, 








Ilis Honour expressed a hope that there would be an immediate and satis- 
factory return to the mandamus, showing that there is no disposition to over- 
turn the authority of the luv, but rather to give effect to its provisions, 





His Excelleney concurring in that wish, and desirous of promoting thap 
unity of purpose and of action, which should undoubtedly be the object of all 
who are invested with public authority for the maintenance of law tud 
order, has directed this memorandum to be circulated among all the Justices 
of the Peace. 





By Order of His Excellency the Governor, 
with the concurrence of the Honourable 
Members of the Executive Council. 


(Signed) LL. pr Atmapa E Castro, 
Clerk of Couneils, 
Government Offices, Victoria, Hongkong, 
: 19th August, 1856. 


Addressed ta— . 
The Honourable W. LT. Mercer, Esq.; 
The Wonourable J. F. Evcrr, Esq; 
Cuartrs May, E. 
Josern Janpine, Esq.; 
Groner Lyra, Esq.; 
Joun D. Ginn, Esq.; 
Caries F. Stitt, Es 
R.S. WaLker, Esq.; 
Jonn Rickert, Esq.; 
Captain T. V. Watkins, r.x.y 

W.OE. Mitourn 






















Ancus Firronr 
A.C. Maciray, Esq 
Wittiam Lamonn, Ee 
The Honourable TL. C. 
Sam. Gray, Esq.; 
oun Scautu, Esq. 


NSTEY, Exq.; 


ae This memorandum, of course, called forth an indignant denial 


against any from the four gentlemen, followed by a. letter from their 
meen? brother-Magistrates in which they rebutted the charges made 


renee against themselves and informed the Governor that they con- - 
thurudttcs sidered the laneuage used by him ip his memorandum towards 


- SIR JOHN BOWRING AND-THE JUSTICES. 40% 
~ J 

the acting Chief Magistrate and the Justices who acted with ch. xvit gE 
him as “tantamount to a charge of deliberate perversion of jay, | 
justice, and violation of their oaths of office,’—a charge they 
felt bound to inquire into; and the determination they had 
come to was, that the “allegations made by His Excellency had 
no foundation whatever,” adding that, in the conduct of the 
Justices in question, they could perceive nothing but an anxious 
desire.to assist the Stipendiary Magistrate “to render his deci- 
sion as accurate and sound as possible.” They farther aceused 
Sir John Bowring of unconstitutionally and unjustifiably 
attempting to interfere with, and dictate to, them in their judi- 
cial capacity, and emphatically protested against such conduct 
on his part. Of course, all this was denied by Sir John Bow- 
ring, who disclaimed any intention of acting in the way ascribed 
to him. This open rupture between the Justices and the Gov- 
ernor at any rate, if it had no other effect, had that of 
awakening the Justices to a sense of their duty from the apathy 
into which they had sunk. 

Ordinance No. 15 of 1856, amending the Law of Evidence and Ontinance 
Trial by Jury, was passed on the 22nd August, 1856. The princi- ne! 
pal heads were —(1) The extension to this Colony of the Statute amendiag 
18 and 19 Vict. c. 42 relating to oaths administered and notarial Evidene. 
acts done by Diplomatic and Consular Agents ; (2.) The ad- snd vial 
mission in evidence, upon proof, of all instruments filed or eeteaey 
recorded in a Foreign Court or Consulate ; (3) The admission of 19 Viet. 42 
depositions in cases where the witness is absent from the Colony 
or unable through illness to attend ; (4) The abolition of oaths 
by heathen witnesses, unless the Court in its discretion orders 
them to be sworn ; (5) Indictment for perjury may follow any 
conflicting statements on the part of witnesses, or immediate 
fine. or imprisonment, at the discretion of the Court ; and (6) The 
number of jurors sammoned for each Sessions to be increased 
from ten to civhteen, so as to enable the Court to make up a 
second jury panel in case of necessity. It may be remarked if 
this Ordinance had been allowed, it would have done away with 
the farce of burning paper in relation to Chinese oaths* and 
probably led to the adoption of the only mode by which Chinese Ordinance 
ean be sworn. — But the Ordinance was disallowed by Proclama- “slowed. 
tion of the 23rd May, 1837, 

The Police 


At the Criminal Sessions held on the 24th August, a Eu- 
> 4s 14 paves 7 and gam- 
ropean Police Constable named Randolph was charged with. bing. 
extortion and demanding money with menaces from persons Paliee * 
rl i lleved. were oa bln, The eeu in his. dene Constable 
who, he alleged, were gambling. he acensed in his defence pandolph 
said it wasa well known foet that “7t was tha naenal nractiaa ebarved 
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ing the jury, said it seemed to him that.every facility was 
afforded to the Police to roam about the Colony when off duty 
to plunder whom they pleased; they were permitted to go 
about in disguise, and all they had to do, when an opportunity 
offered, wes to pull the Crown out of their pocket and say “T 
ama Constable”! thus effectually avoiding detection, “And 
though attention had: been drawn to this state of things in’ the 
ease of Constable Brady, tried at the March Sessions,f on which 
occasion it had been recommended by him (the Attorney- 
General), and approved by His Lordship, that the number of 
each Police Constable should be sewed upon the breast or oat- 
side collar of his jacket in Chinese as well as in the English 
numeral, and that the crown should be jived to the cap so as in 
case of complaint to render recognition certain, and though My, 
Grand-Pré, the Superintendent of Police, then promised some- 
thing that should be done to remedy the evil, no steps had yet 
been taken for that purpose. The prisoner was sentenced to 
twelve months’ hard labour, ; . 
At length, after many delays and numerous postponements, 
principally on the part of the plaintiff, the great and much 


‘talked about libel case of Mitchell versus Anstey came on for 


trial on Saturday, the 23rd August, before a special jury, the 
damages being laid at $5,000. After a seven hours’ sitting the 
further hearing of the case was adjourned until after the Crimi- 
nal Sessions. On Wednesday, the 27th, it was continued and 
resulted in a verdict for the defendant. Messrs. Day and Green 
were of counsel for Mr. Mitchell, with Mr. Parsons as his 
solicitor, Mr. G, Cooper Turner being solicitor for Mr. Anstey, 
the defendant. 

The facts were shortly as follows. Mr. Anstey, in his endea- 
yours to put down nuisances endangering the health of the 
town, bad reason to believe that he had been thwarted by 
the Magistrates, who, on cases being brought before them for 
adjudication under the Ordinance, cither dismissed the charges 
altogether. or let the offenders off with a mere reprimand, 

On the occasion of the departure for Siam of the late Chief 
Magistrate, Mr. Hillier.{ the Attorney-General, on his way to 
the steamer to bid My. Hillier good-bye, fell in with Mr. Grand- 
Pré, the Superintendent of Police, and inquired what was 
being done for the abatement of nuisances. The latter replied 
“that it was of no use taking cases before the Police Court, 
where they were invariably dismissed; and that he knew of 


See the case 











st dob Witchell, an Inspector of Police, tried before the Chief 
arrington, in July, 1887, and the confession of the deferdant after 
undergoing his sentence, Vol. 11., Chap, XCLI, . 
t See anti Chap, XVL. $ EL, p. 
} See anté Chap, XVI. $ TL, p. 383, 












THE CASE (AGAINST MR, ANSTEY FOR SLANDER. “3g 
tawo-instances in whieh tenants of the Assistant Magistrate had cb. XVIT§S 
been had up and fined by Mr Hillier and which in his absence 
had been re-heard by Me. Mitchell, their landlord, the decisions 
reversed, and the fines rescinded. ” Mr. Austey, in the full 
belief that the facts were as stated, reported the matter unoffi- 
cially to Mr. Mercer, the © olonial Secre tary, and he also 
questioned Mr. Grand- Prd, who or ke ted to him the story as 
-told tg the Attorney- General. Mr. Grand-Pré was then directed 
by Mr. Mercer to find the dates. My. Grand-Pré would seem 
to have laboured under a mistake with regard to the matter in 
question, for, some four days subsequently, he supplied the 
dates, and the allegations having been laid before the Governor, 
Mr. Mitchell was called upon for an explanation. He did) not 
at the time reply to this demand further than by forwarding 
the depositions, which at once afforded proof that the allega- 
tions against him were untrue, inasmuch as the eases had been 
re-heard by Mr. [illier himself, whose signature was attached 
to the decision rescinding the fine. This w: is, of course, perfectly 
satisfactory and conclusive as to the groundlessness of the charge ; 
brought against Mi. Mitchell. But in the meantime, Mr, Austey, tha Anstey; 
who was also a Justice of the Peace, having no confidence in the faving nr 
popes Magistrates, Messrs. Mitchell and May, had called in the rs 
upon Mr. Leslie, a brother J.P. (who, having taken wmbrage at panier 
Mr Anstey’s conduct asa member of the Praya Commission, bud-okete. 
been previously written to by Captain Cowper, at Mr. Anstey’ a Jats 
request, inquirimg whether he would consent to join Mr, Anstey Peace to sit 
in adjudicating certain cases under the Buildings and Nuisances “12 bi 
Ordinance) to endeavour to make ari rangements for a. sitting at : 
Messrs. Dent & Co,’s counting-house, or in the Attorney-General’s 
office at the Court House ; “and, in explanation of his reasons 
for holding trials in such places, instead of at the Police Court. 
mentioned Me, Grand-Pré’s serious charge against the Assistant 
Magistrate as still pending, Mr. Anstey nes having been, in- 
formed to the eae until the day after the conversation: 
between him and Mr. Leslie took place. Mr. Leslie next morn- 
ing, in the belicf that Mr. Grand-Pré’s statement as repeated 
to him by the Attorney -General was true, mentioned the matter 
toa Mr. Hudson, a joint proprietor of the ‘houses where the nni- 
sances were alleged to hate heen committed, and he earried the 
tale to Mr. Mitchell, who called on Mr. Leslie the sume day to 
hear the details. ‘These were at ‘once afforded him, and repeated 
by Mr. Leslie to Mr. Parsons, Mr. Mitchell’s solicitor, Such isa 
short account of this strange affair as was laid before the J ury. 

The plaintiff charged the defendant with having uttered a 
malicious slander, ‘which, in default of an apology, demanded 
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Mr. Leslie was to be viewed in the light of an official communi- 


cation from one Magistrate to another ; and that he repeated 
Mr. Grand-Pré’s statement believing at the time the same to 
be true, having up to the date of conversation received no inti- 
mation to the contrary. The defendant’s speech was concluded 
in an abusive style, Sir William Molesworth’s name and the 
conditions under which he received his appointment. being’ in- 
troduced ‘into the defence in a way and fur a purpose that.must 
have caused astonishment. The same being mmteresting is now 
reproduced. Mr, Anstey said :— Pa 


“Tt was the first time in his life he had been charged with wilfully spe 
dering his neighbour, the first time auy charge had been Jaid against him Ti a 
Court of Justice, and though he that day wore the robes of his office, instead 
of appearing before them as the private citizen, the humble individual, 
Thomas-Chisholm Austey, it was that not for himself did he so appear but 
for his office, for it was in the strict performance of the duty of that office he 
had given cause for his then standing in judgment. For the acceptance of 
the office eutailing on him that position, however, he was alone to blame ; 
three times had an opportunity been offered to him to decline it, but he had 
set them at naught Ue then made some allusion to a deceased political’ 
friend, Sir William Molesworth,* with whom he had for years laboured in 
the work of putting down tyranny and misgovernment in Colonies, and by 
whom, on his accepting a place in the Councils of the Sovereign, he was first 
spoken to regarding taking an office such as that he now held. It -was 
during his absence that he was gazetted to this office, and without his know- 
ledge even. He here made some allusion to the capacity for government of 
the gentleman holding the reins of Government, hinting that not under such 
an one would he have accepted a subordinate xppointment had he an option, 
But he came, and he gaye himsclf, from the first, only six months to do that 
which would produce such an amount of opposition that the place would be too . 
hot for him, Uowever, one chief duty was done, ouly the day before he had 
completed a work,—one w had oceupied much time. He requested the 
jwy to bear in mind the position in which he stood—he feared lest he might 
say too much—but allowance should he made for his feeling of embarrass- 
ment— every insinuation which others had had the baseness to make in that 
{the witness] box had had its cffeet but he had notified [is Excellency 
the Governor that he would defend -bimself before a jury of his equals, and 
he would justify that promise. The offence with which he was charged 
was designated by the plaintiff's counsel malice in law. The Judge wonld 
tell the jury no such malice was proved. He was charged with malice in 
fact. low could that be ¥ Before ever he knew Mr. Mitchell, or that per- 
son’s antecelents—he kuew that the table of Dowuing Street groaned with 
mplaints of matters counected with business in this Colony in which he 
as concerned. He would admit that he came here with express malice in his 
heart against the imbecility of men in office. Bet sophists distinguish between 
hatred of sin and love of the sinner—he could understand uo such feeling. As 
Jong as the sinner was countenancet and supported, so long would sin be 
rampant and successful. It were vain to attempt to battle with corruption 
and incapacity unless that condemnation was recognized. It was not against 
Mr. Mitehell—it was against his offiee, and the way he administered it, he 
waged war, Well, that was what he felt, and though verdict followed ver- 
diet, though a continuation of such trials might impoverish him, though what 
might be taken from him went to fee pettifoggers, he would still go on until 




























he had finally sneceeded in obtaining his righteous ends.......... It was of 





©. OMB. ANSTRY’S MEAN ATTACK. 


aad 


no. use to talk of law on this occasion. His reputation belonged moré to Ch. XV $k 


auother hemisphere than this, and if he did not speak of law it was because 
a full report of this ease from the pen of the shorthand writer he had ongaged 
would go across the seas by the mail of the 10th of the next month ... 





As stated before, the jury found a verdict for the actanaat 
holding that the communication was a privileged one. Thus 
ended “another of those seandalous matters which ought never 
to have been brought before the public, and which might have 
been stopped by Sir John Bowring, had he chosen to do so. 

The picture of the Attorney General of the Colony as a defen- 
dant tn an action such as this ; he, the head of the Bar, with an eye 
to the reversion of the Bench, the prosecutor for the Crown, the 
legal adviser of the Governor, a man whose position in the Colony 
ought to he second to none, socially and officially, and who ought 
to be characterized by that gravity, reserve, and coolness of julg- 
ment which the just perfor mance of his duties requires, and which 
would keep him clear ofall personal squabbles,—with the Govern- 
or looking on placidly at both litigants, both high officials of 
hearly equal i importance,—is perhaps unique in all the scandals | 
of modern government. ‘of the Colonies or of English Courts of 
Justice. Ii one respect, however, be it said at this stage, Mr. 
Austey proved wrong, and that was in his estimation of the 
special jury of the C olony, by the affidavit which he had filed in 
the earlier part of this case* and which he must himself have 
felt, for he now received justice at their hands, 


‘On the 16th October, 7he (London) Morning Advertiser con- 
tained a long, inspired artivle upon the result of Mr. Anstey’s 
prosecution of Mr, Mitchell, which was justly considered as a 
mean, spiteful, aud upjustifial de attack upon the Chiet Justice 
and others of the community generally, including the special 
jury, while Mr. Anstey was praised for “battling with the abuses 
which were everywhere rife around him,” and the “almost 
universal conspiracy to crush him, who had ventured, in that 
paltry arena, to defy corruption and to maintain trath.” As is 
seen above, at the conclusion of his speech, Mr. Anstey had said 
that he world send Home “a full report of this case,” so that 
if this article was not actually written by him, the person to 
whom he supplied the facts mnst have done so, for a paragraph 
in Mr. Anstey’s letter to his friend was reproduced i in the article, 
although the editor alleged that the letter was only sent to him 
for perusal, The following was the passage :— 

“Tf J am carried there in a sedan—if Lam obliged to go in blaukets—if I 
breathe my last in that Court--go I will in person, and, with mny dying voice, 
testify against the villainy and raseality in high places, which makes Hong- 
kong what it is—the noisome seandal of the Eust.”+ 

















* Antd Chap. XVI. § IL, p. 392. ~ 
+ Upon this subject, see Mr. Austey’s letter to the Secretary of State, dated thé 7th 
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a man in the Colony, except Mr. Anstey perhaps, “ who didnot 
esteem and respect him asa worthy, honourable Government 
servant—with a good nature and temperament that neither long 
sickness nor the impertinence of vulgar, ignorant men could 
ruffle fora moment.” This was as shabby and unwarranted an 
attack as might well be conceived. Whether Mr. Anstey was 
called to account for it or for explanation regarding the meaning 
of the term “ villainy and rascality in high places which makes 
Hongkong the noisome scandal of the East” is not shown gg but, 
doubtless, it was considered best to leave things alone. - 


® 
Evidently feeling the want of a change after all his recent 
“trying work,” Mr. Anstey left Hongkong on the 80th August 
on a short trip to Shanghai, and in his absence at a meeting of 
the China Branch of the Royal Asiatic Society, held at the 
Society’s rooms in the Court House, at 9 p.m., on Wednesday 
evening, the 3rd September, Sir John Bowring in the chair, 
the Secretary read a paper by Mr. Anstey “On the admi® 
nistration and. valuc of judicial oaths amongst the Chinese.” * 
The paper gave rise to some discussion, the thanks of the Society 
being voted to its author. Mr. Anstey had previously been 

elected a resident member of the Society on the 19th March. 


The differences hetween the Governor and the unpaid Justices} 
had not yet come to an end, and a public meeting, convened by 
the Sherif? according to” advertizement, was held on the 16th 
October “for the purpose of taking into consideration several 
points in the recently-passed Ordinances seriously affecting the 
interests of the Colony,” especially the Ordinance, No. 8 of 1856, 
entitled “an Ordinance for Buildings and Nuisances.” Recent 


o . 
correspondence between the Governinent and the Justices rela- 


tive to the same matter was taken into consideration. Resolu- 
tions were also adopted in reference to section 12 of Orditiance 
No, 14 of 1856, entituled “ An Ordinance for Fees and Costs,” } 
and the publication in future of every draft of Ordinance at least 
three months before becoming law, and that meetings of the 
Legislative Council be held with open doors. The Police also 


pee ar as : siewhiciee wes ay aS 

* This paper is not now procwable in Hongkong, but in Juné, 1868, long after he 
had left the Colony, Mr. Anstey vead, before the Judicial Society in Loudon, a most. inte- 
resting paper upon the ct of * Judicial oaths as administered to heathen witnesses,’ 
which is supposed to have been an enlarged reproduction of the paper he bad previously 
read in Hongkong. This subject will be found further dealt with in Vol. 11. of this work 
Chap. E.On the question of oaths to native witnesses, see anéé Chap. XI. § I1., pp. 309- 
315, and references there given. 

F slate pp. 399, 400, : 

$ The following was the scetion in question :—“12. Costs of procedure shall be reco- 
verdble by or on behalf of the Crown upon every judgment or deerce at Law, in Equity, 
or in the Adauiralty or Ecelesiastical Jurixliction of the Supreme Court, whereby any real 
or personal estate or ure or money penalty shall have been adjudged to belong 
or awarded to the Cro’ ‘This obnoxious section was repealed on the 5th March, 1857, 
hy Ordinance No, 4 of | 2 
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came under discussion, the Chinese present complaining “ that ch. xvirg 1 
it was worse now than ever it was, particularly in the day time; jg, 
people were robbed continually in broad daylight. The Indian fegistative 
section of the Force treated them with much ‘cruelty, whilst at Counc to 
night they were either asleep on their heat, in brothels or in open doors, 
taverns—there a sem to he no one to look after them and The Police. 
they did just as dine liked.” — These resolutions were forwarded The Chinese 
to the.Government, and on the 4th November, the Government Sentat 
acknowledged receipt of the same, After going into the dif- Andin 
ferent questions cliscusset at the meeting and promising early ; 
consideration and reform, the Governor concluded by saying Governor 
that he considered the ¢ omplaints against the Police well founded aie 


as they were noticed in the report recently handed in of the against the 
> lolice well 
Police Commission, * and that he hoped in due time an improved fended 


Force would be organized, 


sunday 
The Sanday labour question again came under public notice t ee ion, 


On the 16th October, the following Government Notification Government: # 
appeared upon the subject :— Notiticatioy,, 





“Whereas it has been represented to His Excelleney the Governor that 
certain, Government works are eoudueted on Seudays, Tis Excellency has 
instrneted the responsible authorities to take sneh measures shall prevent 
the desecration of that day in sach respect; and as regards works carried on 
by private persons, His Excellency recommends to all Christian inhabitants, 
that the contracts with the natives shall be such as may prevent the employ- 
iment of workmen or fabourers ou the Sabbath day.” 





Mr. David Jardine, 2 member of the Legislative Council, died { Death of 
in Dumfriesshire, Scotland, on the 22nd October, at the age of Mr. Jardine, 
thirty-six. 





Mr. Henry Tudor Davies, who bad heen appointed Chief Arrisal of 
Magistrate in succession to My, Hilher,§ after some months’ aa 
delay, arrived in the Colony on the Sth November, He was a Magistrate, 
harrister-at-law, of the Home Cireuit, and had been called to the 
Bar by the Tuner Temple on the 19th November, 1841. As State of 

affairs in the 
may be re adily imagived with the state of affairs in the Colony, Colony. 
his arrival ae Leen eagerly looked forward to for some time. Aeisis, 
Mes Mitchell and May had given little or no satisfaction as MAGE 
Magistr: ates, and they now rev erted to their own appointments, Magistrates. 
In welcoming hima local paper told Mr. Davies that he had 
come at a time when “the Governor and the governed were all ‘The Gor- 
at ‘sixes and sevens ;’ that he would havea good deal of colo- and the 
nial legislation to read up, ond that he would find ita very severe 
different ele of leg i 


sevens,” 
England at the date of his departiare,” “ 
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Mr. Caldwell, who had resigned his position under the Gov- 
ernment as reeorded in July, last ycar,* had by this time’ well 
nigh succeeded in making himself indispensable. F although 
there could he no doubt that in his capacity of gencral interpre- 


ter, quite apart from his iutimate knowlelge of the Chinese ’ 


manners and customs, he hal proved an acquisition on many 
oceasions. After much agitation, in which the Chief Justice 
himself had taken part,f the Government decided to re-@peage 
him, and on the 13th November appeared a Government Noti- 
fication “that the Governor had been pleased to ‘appoint Mr, 
Caldwell, Registrar-General and Protector of Chinese;as well as 
General Interpreter to the Government, pending the pleasure of 
Her Majesty’s Govermnent.” On the 28th November, Mr. 
Caldwell tuok the oaths of office, being also sworn:in as a Jus- 
tice of the Peace. A Government Notification of the 21st May, 
1857, announcing that. he had been confirmed in the various 
offiees to which he had heen appointed. 











_ Tt will be seen later on what the re-employment of Mr, Cald- 
well meant to the local Government, taken in the light of such 


re-engagements under ordinary or similar circumstances, and . 





the trouble it brought upon the Government erentua ly, chietly 
through the efforts of Mr, Anstey. 


On his return from Shanghai, Mr. Anstey again set to work 
as vigorously as ever, devoting himself almost entirely to. the 


practical working of the.‘ Buildings and Nuisances Ordinance,’ 
3 co) 


No. 8 of 1856, which, as before stated, had given so much dis- 
satisfaction § In the course of a few days not less than forty-four 
persons were stummoned before Mr. Davies. the new Chief Magis- 
trate, for infringement of its enactments. The Attorney-General, 
placing himself almost in the position of an informer,, walked 
round the Chinese portion of the town, and required the Police 
to Issue stunmonses against those whom be pointed out. 








At the hearing. he sat by the Magistrate, and, whether due to 
his presence or influence, Mr. Davies proceeded to inflict heavy 
tines against the Chinese offenders, those unable to pay being 
sent to prison. On these facts coming to the knowledge of the 
more respectable Chinese inhabitants, they proceeded to make 
a ‘demonstration.’ They called a meeting on the afternoon of 
the 20th November, and although those who were more inti- 
mately conversant with the Enelish mode of secking redress 
under such circumstances tried to persnade them simply to 
petition the Government, others and the larger body said that, 
pending 


* See Chap. XVE. $1 
$ See auth Chap. § 
$ slate Chap, Xvi. § 
§ See ante p. 393, 




















an inquiry into matters, they would shut up their 
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shops. This was done the following morning when, it is said, eh. XVI § 1. 

“not an egg nor a fowl conld be procured from the Bazaars.” 55, 

“A few of the shopkeepers, more immediately connected with the oe 

foreign residents, kept theirs open, but a mob compelled their 

closure. The Police Force was now reinforeed by a detachment of Potice 

the 59th Regiment. On Licutenant-Colonel ‘Caine, the Liew. ieee 

tenant,;Governor, appearing in the streets, he had some harsh . , 

words-thrown at him. Detachments of the 59th were at night 

placed on guard at the Bank, at the P. & O. Co.’s office, and in. 

(rough Street, and strong belies of Police patrolled the streets Government 
roclama- 

throughout the night. in the atternoon, the Government issued tion, 

the aubjoined proclamation which was published for general 


information the next day, the 22a November. 





PROCLAMATION, 
W. Caine. 


y/the Honourable Lieutenant-Colonel William Caine, Lieuteunut-Gov- 
ersor, Administering the Government of Hongkong, 


_ In order that lawless meetings may be suppressed, aud confidence restored 
to the well-disposed Chinese inhabitants of the Colony,— 


Tt is hereby notitied to the residents of this Colony, that Her Majesty’ s 
Government, having reason to believe that the large influx -of suspicions cha- 
racters from the Chinese mainland which has taken place during the last few 
weeks, and the seditions and treasonable demonstrations of this date in the 
streets of this City, have heen oceasioned by the direct agency of secret 
emissaries from the persons carrying on a lawless war against [er Majesty's 
Forces in the neighbouring Provinee of Kwang-tung,—it is the determina- 
tion of Her Majesty’ s Government within this Colouy to take instant mea- 
sures for putting in force the provisions of the Registration Ordinanee No. 
7 of 1846 5 and so soon as the said Ordinance shall be bronght into full 
operation, all uuregistered Chinese will he required to depart from the Colony. 





Whilst the Colonial Anthoritics are always realy on proper occasions to 
hear the complaints of Her Majesty’s Chinese subjects, and, if well fonuded, 
to redress them, it, is nevertheless Furth notified, that no complaints what- eer 
ever will be attended to, so long as they are urged in an improper manner, 











The Lientenaut-Governor will willingly receive and give every attention 
to any representation of grievances that may be laid hefore him, 
Her Majesty's Government, therefore, require Ller Majesty's said subjects 


to abstain from all part in the aforesaid demonstrations, to retin to their 
several duties, and to re-open their shops. 


Tumultnous movements taking plice after publication of this proclamation 
will be immediately suppressed by the Military Authe 





By Order, 
W. 7. Miners, 
Colonial Seeretary. 
Gop Save ron Queen, 
Given at Victoria, Hougkong, 
the 21st day of November, 1856, 
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That these demonstrations “had been occasioned by the 
direct agency vf secret emissaries carrying on a Jawless war 
against Her Majesty's Forces in the neighbouring Province of 
Kwangtung ” was held to be a perversion of language, if not of 
facts, though possibly the hostilities that were then being carried 
on hy us w vith China may have indirectly increased the feeling 


of the Chinese : against the local authorities 








The following was the list of grievances that the Chinese in- 
habitants formulated :— 


1. ‘Phat the tines imposed under the Nuisauces Ordinance are too severe, 
aud beg that the same may he recalled. 





hat in the harbour of this Colony rebels have taken possession of 
many Chinese passage boats, and that the passengers have suifered much 
inom therefrom, and no stop has been put thereto, 


3. That the Police in che streets in arresting persons do not diseriminate. 
Real thieves may be struck and beaten, but not others. 


4, That when goods are being Jauded near to wharves, and when they . 
eumot ina moment be removed into shops and godowns, time should hé 
wlowed to do so, obstruction to the road not being made. 


That the fines lately imposed upon the poor people be refunded, in 
over that they may not be laid wer suffering. 


That the street hawkers are poor people, and that they have licensed 
permission to sell their wares ; that if they obstruct the roads and streets 
they may be driven away, but that baskets should uot he upset, their wares 
destroyed, and themselves driven to starvation. 





7. ‘That there ave parties ht this Colony pretending to be owners of lost 
goodx who make acensations against hong and shop-keepers,—that. this 
should be clearly looked into, and that the guilty parties should be arrested. 








And with this may be said to have ended what was called 
the ‘Anstey Riot.” Consequent upon these disturbances, and 
as an easy mode of settling them as speedily as possible, a 
notice was at once addressed to the Chinese inhabitants on the 
subject of Mr. Caldwell’s appointment as Registvar-General and 
of the necessity for a system of registration. The following: is 
a copy of the translation of the notice which was published in 
The: Government Gazette of the 4th December. The reader will 
observe the large powers thus given to Mr. Caldwell, and to 
what advantage he turned them afterwards will hereafter be 
seen. 









CALDWELL, [Offecial Title, &e., &e.]. 


“Whereas Hix Exeelleney the Governor of this Colony has been pleased 
to appoint Mr. Caldwell, Registrar-General and Protector of Chinese re- 
siding in Hongkong, this is 10 give notice to the Chinese community that in 
all gases in which they have difficulty in widerstanding the law as here 
administered, ov conceive themselves to have wrongs for which they are 
otherwise unable to obtain redress, they are at liberty to apply, between the 
honrs of ‘ten and four, at Mr. Caldwell’s office, next to the Police Station, 
or in cases of special emergency at his house in Gough Street, 






THE FIRST CROWN SOLICITOR, MR. J. J. HICKSON. 41h) 


And whereas it is expedient for the prozection of the good citizen that Ch. XVII § 1 
vagrancy should be as much as possible brought under restraint, it is at the nie 
same time desirable that any system of registration having that object in 1856. 
view should be so contrived as to attain it with the levst possible inconve- 
uience to those whom it is intended to benefit. No levy of charge or fee is 
contemplated, and the respectable inhabitants of the City aro invited at their 
earliest convenience to depute members of the community, either to wait ou 
Mr, Caldwell and state what they may have to in person, or to submit 
to him in writing such details aul suggestions as may enable him, with the 
aid of his own experience, to devise a system whieh shall work efeetively, 
hut, at the same time, without undue riction or annoyance.” . 

On the Ist December, 1856, Me. J. J. Hickson arvived in aaa 
the Colony as Crown Solicitor, “by virtue of a warrant under (pr gece 
the Royal gnet and sign mannal.’”” On the same day he was Crown 

. < Sia toe 4 a Ty Solicitor, 
also gazetted as Deputy Sheriff, Coroner, and Queen’s Proctor He is alzo 
in Admiralty. Mr. Hickson’s appointment, quite unexpected gazotted 
as it was by the public and the profession, though undoubtedly Pee 
it must have emanated upon the recommendation of Mr. Ans- Cerany 
tey, whose friend and protégé Mr. Hickson was reputed to be, Piers 
caused a great deal of acrimony as regards Mr. William Gaskell, wy, Gaskel) 
ivho had held the office of Queen's Proctor since the 24th Fuily, yptunishes | 
1850,* and who bad now to relinquish the post. Not to the asto- Procprstith, 
nishment of any one, however, acquainted with the cost of 
living in this Colony, and which matter had been commented 
upon in the local press at the time of his arrival, did the public 
learn by Government Notification on the Gth February, 1857, 
that Mr. Hickson had resigned his appointment. the principal Resignation 
reason given for this step was the total-inadequacy of the salary #7;4%,, 
allowed him, €285 a year—av amouut wholly disproportionate 
to the arduous duties he had to perform, and even to his sup- 
port, in this Colony. 































rind 








On his vesignation,-Mr. Hickson returned to England © at. Mv. Cooper 
his own expense,” and Mr. (. Cooper Turner, who had beeu of Anata 
great help to Mr. Anstey on various occasions, especially as his Crown 
attorney In the cases between himself and Mr. Mitchell,} was eee : 
appointed Crown Solicitor, while Mr, May was appointed Coro- Catenes and 
ner, “and as Deputy Sheriff, on the nomination of the Sheriff, ete 
to have charge of the Victoria Gaol.” : 

Ata meeting of the Royal Asiatic Society on Wednesday 

_ evening, the 10th December, Sir John Bowring in the chair, the 
‘Attorney-General read a very interesting paper in reply to the 
question, “ Did Alexander the Greut in the course of has CONGUESES DEG Mex 
ever reach any partof the Chinese Hmpive?”  Vhe thanks of the ander the 
Society were voted to the author. : Cit in Be 

On the 12th December a free pardon was grauted to Wong conduests ¢ 
Ashing, who had been convicted of piracy in October last and any pact 

then sentenced to transportaticn for life, ob te 








paper, 
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On the 16th December notice was given to the Chinese upon 
the subject of nlesne and night passes and the penalties in 
default. 


In view of further contemplated disturbances, The Government 
Gazette of the 23rd December contained an intimation of an 
increase to the Police Foree of twenty Europeans and fifty Tn- 
dians, and that an auxiliary force of forty Europeans, consisting 
of imprisoned seamen, was held in reserve tor cases of emergency 
and that the latter were drilled and allowed pay for consenting 
todo so. And as further showing the state of affairs, if not of 
mind, then prevailing in the Colony, it was deemed advisable to 
organize a special Constabulary Foree, and by special invitation 
some forty or fifty residents assembled at the Chief Magistrate's 


soffice on the 380th December, for the purpose of voluntary en- 


rolment. 


Mr. Davies explained that the Attorney-General was of opt- 
nion the oath taken by Special Constables in England could not 
be legally administered to the body proposed to be enrolled in 
Hongxong, and that therefore he had drawn up a form of obli- 
gation which he thought might answer every purpose intended. 
After some discussion the meeting dissolved, and on the 2nd 
January, 1857, the Governor informed the community that as 
his desive to create a special constabulary by voluntary enrol- 
ment had not been generally responded to, he had, with the 
advice of the Executive Council, decided to increase still further 
the European Police Force. 


Consequent upon the insecurity felt by the community gene- 
rally, owing to the hostilities then being waged with China and 
the disturbances that had already taken place in Hongkong,on the 
6th January, Ordinance No. 2 of 1857 “for better : securing the: 
Pease of the Colony,” providing for ight passes and giving 
general powers of arrest and deportation, Was passed, On the 
sume day it was notified © that during the prescut state of affairs 
within the Colony, the services of Mr. May, Superintendent of 








Police, would be given solely to the Police Department, and’ 


that for the conduct of his magisterial duties, satisfactory arran- 

vements had been made by the willing co- operation of Mr. 
Bridges apd the other gentlemen in the Commission of the 

Peace.” It nay here be said that Mr. Bridges, who had returned 

to the Colony in the Jatter part of last year, had, during his stay 

in England, had conferred upon him the honorary “degree of 
D. C.-h..* and was now known as ‘Dr.’ Bridges. 
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-A Government Notification of the 9th January required “all Ch-XVHgAL 
persons who had no employment or who could not find security 1837. 
for their good behaviour to depart from the Colony, on penalty Government 
of apprehension and punishment of deportation.” regarding 

os 

On the 13th January, three military officers were gazetted Jus- ment. 
tives ofthe Peace, including Colonel Dunlop. the officer command- Alllitery, 
igg the troops." These officers remained on the Commission of the gazetted 
Peace until the 5th May, 1857, when the Government, consider- J#stices 


’ an . : vf the Peace. 
ing there was no longer any necessity for retaining their services, the military 
withdrew their names from the list, the Governor-in-Council eficers 
. A % ; F: withdrawn 
conveying his thanks to them for the services they had rendered from the 


“ . . Rar eaee . m4 5 Commission” 
during a time of anxiety and danger. Although Colonel of the Penee, 
Dunlop accepted the thanks tendered him, the other two officers The thanks 
did not, and one of them wrote an indignant letter to the Goy~ ef the 
: x . : 3 = Government 
ernor on the gratuitous insult which he considered had been The indy. 
offered him by his being so summarily ‘dismissed,’—doubtless nant letter of 
prompted by the action of the local press which had taken an ou? ofthe 
unfavourable view of the action of the Government under the — - ee 
circumstances, ' 


. . soe ae = Mr, Anste 
Ata meeting of the Royal Asiatic Soviety held oa the 17th elected ¥ 


‘January, Sir John Bowring being in the chair, the Honourable ee 


MI 














. re ‘ of the a 
T. C. Anstey wax unanimously elected Vice-President. Asiatic. 
. - e Society, 
A case which attracted some attention in consequence of the Mr. Anste; 


: —s : ts the 
Attorney-General acting the part of a Police Constable, was frrtofa - 


heard in the Police Court on the 23rd January, before Dr. Police 
red i Justi > “ry Constable, . 
Bridges and Mr. Lamont, Justices of the Peace. “The ease was 
deseribed as showing the “meddling, irascible, undignified, and 
ungentlemanly conduct of the Attorney-General.” It was against 
Mr. Roza, a Portuguese gentleman and householder, who had F 

i = ar, He vives a 
heen given into custody by the Attorney-General the night before, portuguese 
and who had in consequence been locked up the whole night, centeziaa 
for “obstracting the capture of two chair coolies without passes,” custody and 
Mr. Anstey prosecuted in person, aud the following was his pteseeates 

1 cod 














. . A A ‘ him for 
evidence on oath, by which it will be seen that the comments alleged 

aussed on his ‘ "il “t were by ed CAP atk. obstruction, 
passecl upen 1s conduct were by no means too severe : 


= His evidence, 

Jy du consequence of information which [ ree : 
City being attacked, or of serious disturbance: arising, and ke 
May with his present Force was unable to carry out the provisions of the late 
Ordinance for the protcetion of the City before ten o'clock at night, I thought 
it my duty as a Justice of the Peace to render mny personal assistance. Jn 
pursuauce of this resolution, I was walking down a street loading from 
Lyndharst Lerrace to the Dolice Station, at about a quarter to nine o'clock 
on Thursday night, when [saw two coolies in the middle of the road. J 
asked them for their passes, They said they had uone. I then arrested them 
to take them to the Police Station, on which a persou, I believe the do- 





ed of the probability of the 














* Ante Chap. XVI. § 11, p. 385, 


4h4 


HISTORY OF THE LAWS, ETC., OF HONGKONG. 


Gh. KVIL§ U, fendant, came up to me and asked what [ meant by arresting his ehair coolies. 


1847, 


The case is 
dismissed, 


<2 ie 
Aa unneces- 
sary ‘pie 
of severity, 





Strictures 
upon Mr. + 
Anstey 


Au amateur 
constable, 


Vheoug 
Ahluin. 
Atrocious 
attempt 

to poison 
the foreign 
residents of 
Hongkong. 
The ‘Hsing’ 
finn. 
Cheong 
Abluni’s 
departure 
for Macan 


* Attorney 


T said, ‘Have you a pass for them?’ At first he said he had, and began to feel 
iw his pocket for the pass ; then he said he hed a pass iit his house; finally, 
no pass was produced. I, then, seeing that a number of suspicious characters 
were gathering round, began moving towards the Police office with the coolies. 
Defendant then exme in front of me and barred my way, and asked what J 
meant by arresting the servants of a Portugese gentleman, Tearing that 
the men would escape, I pushed him aside, and a policeman coming up took 
defendant into custody. He was very violent both when speaking to me, 
and afterwards before Lispector Jarman. He used no bad language, but was 
isrespectfal, addressing me as ‘my good fellow, and * my good man.’ 
y toa question hy De. Bridges, wituess said he believel ‘there was wv 
chair standing in the neighbourbood of the eoolies ; they were standing in 
the middle of the road.” 
















Naturally upon such evidence, the Magistrates could do 
nothing but dismiss the case, and in dismissing it, Dr. Bridges, 
after consulting with his brother-Magistrate, said +— 





“Itis wue that no Chinese should be out, tor however short a time, at 
large without » lantern, after eight o’elock, hut in our opinion it is stretehiity 
the Inw to a most unnecessary extent to arrest a gentleman's chair coolies 
when engaged in carrying him, Iu this case; whore the goutleman’s residence 
Was so new, the arresting even the coal much more so the gentleman 
himself, was an wmecessary piece of severity, as the master could hare been 
easily summoned as respousible for his servants, ‘Chis is a case which, we 
think, ought never to have been brought before this Court, and wo dismiss 
it” 






Imagine the astonishinent. if not disgust, with which the 
¥-General must have heard this decision, and the.Magis- 
trates deigning to lay down the law contrary to his ideas upon 
the subject. Naturally strictures lay thick upon Mr. Anstey 
in consequence of this case and his descending from his position 
to assist Mr. May as an amateur constable to pick up dirty 
Chinese in the streets, —a very dignitied office truly ! 





“An atrocious attempt was made on the morning of the 15th 
January to poison the foreign residents in Hongkong by means 
of arsenic in the bread issued from the principal bakery in the 
Colony, The firm was known by the title of ‘ Esing,’ the pré- 
prietor being a well-known compradore named Cheong Ablum 
long resident in Hongkong. The circumstance of Cheong 
Ahlam having settled many of his outstanding accounts the 
day before, and taken his departure for Macao with his fumily 
the morbing before his eustoniers’ breakfast hour, when dis- 
covery, and his consequent apprehension would have been. eer- 
tain, afforded strong reasons for believing that the act was 
performed with lis cognizance and sanction, if not by his 
express orders. 
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The Government at once despatched the steamer Queen to Ch. XvItgtt 
Macao in search of him, offering at the same time a reward of — jgg, 
$1,000 for his apprehension and also $1,000 for the apprehen- 
sion of one Atsoi who was said to have absconded in like 
manner, Cheong Ahlum was delivered over by the Macao Hix arrest. 
authorities to the Police officers sent after him. and he was 
brought back the next day in the Shamrock. There was na- 
turally great excitement in the Colony, but the atrocions attempt 
fortunately failed in every case, and although two or three 
hundred people must have partaken of the poisoned bread, no 
lives were lost. Many suffered severely, none more so than the ‘the suderers, 
family of Sir John Bowring, Lady Bowring* more particularly. 

A careful analysis of the bread by the medical men showed 
that the poison was arsenic in the proportion of a drachm to 
each pound of bread; according to which about 10 tbs, of 
arsenic must have heen distributed thronghout the batch. 

On the 2!st January, the preliminary investigation took The preti- 
place at the Central Police Station, when Cheong Ahlam, his jnvestlgation ” 
father, and eight others underwent their first examination. Mr. at the 
Thomas Wade assisted Mr. Mercer, the Colonial Secretary, and eth 
Mr. May, the Superintendent of Police, who, as Justices ‘of the Station 
Peace, conducted the inquiry at the request of the Governor, Te Justices.” 
‘and eventually Cheong Ahlum and the nine others were com. ducted the 
mitted to take their trial at the Criminal Sessions on Monday, oe. or 


the 2nd February. Ahlam and °° 
On the 28th January, an application was made to the Supreme Oe cd e 
Court by Dr. Bridges, Cheong Ahlum’s counsel, that the money fr trial. 
seized on Cheong Ahlum’s premises be given up to pay for his Crete 
defence. : ; hes Ania 
The Attorney-General, lacked by the affidavit of two of jnoves the 
Cheong Ahlum’s creditors, resisted the application, stating that Cour tat 
he did so to prevent the money being plundered or squandered in found on 
his defence. Dr. Bridges seemed to think the Attorney-General rises 
was using strong language. The Attorney-Cieneral said he did premises 
uot object to the bill for Cheoag Ahlum’s defence being paid out * fo pay: oo 
of the money, after it was laid before, and approved of, by the for. his 
. Ceurt. The Chief Justice sustained the Attorney-General. It pean 
“-may be mentioned that originally forty-two other persons were Gencral 


arrested in’connexion with this case, but were not put on their obects. 
trial, being detained till the result of the ease against Cheong 
Ahlum was known. 


The Criminal Sessions-commenced on the 2nd February and ‘ria of 
closed on the Sth. Of course the case involving the greatest ye 
interest was that of Cheong Ahlum and others previously men- others. 


tioned, the charge selected and proceeded with being that of 





416 HISTORY OF THE LAWS, ETC., OF HONGKONG. 


* ORXVA GIL “administering poison with intent to kill and murder James - 


17, Carroll Demspter, Colonial Surgeon,” he being one of the -vic- 
tims. The proceedings commenced at noon on the 2nd F ebruary, 
before a crowded Court. The Attorney-General prosecuted, 
instructed hy Mr. Hickson, Crown Solicitor, assisted by Mr. G. 
Cooper Turner, and the prisoners were defended by Dr. Bridges 
and Mr. Day, instructed by Messrs. Gaskell and Brown, and Mr. 
Tarrant, solicitors. 


The Attorney. The Attorney-General commenced by denouncing Dr. Bridges 
foe for having violated professional ctiquette in sceing his clients 
Dr. Bridges itt Gaol and taking instructions and an order for woney from 
reiting them without the intervention of an attorney. He called “ for 
etiquette. ~= His Lordship’s deliberate opinion upon such conduct.” 

Dr. Bridges admitted seeing his clients in Gaol as stated, but 
added that, before leaving the Colony, matters were so badly eon- 
dueted, that lie had often visited prisoners withontany notice being 
taken of it. He acknowledged that he was wrongand had departed 
from the usual line of professional etiquette, and would throw 


himself upon the mercy of the Court and submit to its censure. 


The Chict The Chief Justice remarked’he did not wish to censnre Dr. 
rating. Bridges, but only to impress upon him the very great impro- 


paises priety of repeating such visits; and His Lordship hoped that 
‘their fees barristers for the futute would obtain their information and 
through their peceive their fecs through their attorneys.* 

attorneys, 2: re . ‘p . 
The evidence As regarded the evidence, that against nine of the pri- 
in the a 





with the ‘Esing’ hakery. That poison had been , largely 
administered, was certain; but there was no link in the 
chain of evidence to connect Cheong Ahlum with the deed 
of putting it into the bread. The purchase or possession of 


poison was not even brought home to him. For aught that’ 


appeared, the foremen were the guilty parties, and might 
have been bribed either by the enemies of the Europeans, 
with a view to effect their destruction, or by some personal 
rival or foe of Cheong Ahlum, to ruin him by the imputation 
of such a design. Ir was proved, indeed, that he had heen on 
the premises on the day and about the hour that the dough was 


mixed, but he was taken there against his will by the witness,’ 


who proved the fact. Then, as to motive ; onthe one hand, Cheong 
Ahlum carried on a profitable trade under British auspices and 
protection ; while, on the other hand, it was alleged that 
through this very circumstance he hadincurred the displeasure 
of the Chinese Government, and would have lost his head if he 


had not given some signal proof of being no friend to the * bare. 


barians.” —'Then,.-he absconded, 


* On this subject, see alsa ante Chap. Xv1. $11. pp. 3 





which at first looked bad 








soners was very slight, amouuting solely to their connexion . 


. 
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enoogh ; but it was proved that he was only accompanying his ch. xvINg Hy 


family to Macao, with the intention of sending them into the 
country and himself returning immediately, having just pur- 
chased a. quantity of flour, and entered into engagements with 
Her Majesty’s Commissariat and other parties for supplying 
biscuit in large quantities. Of course, these business arrange- 
ments might have been a stratagem to cover his intended flight. 
Tt was also alleged in evidence that he gave his own children 
part of the bread on board the steamer, and that they were sick. 
Others suggested that the bread they had eaten was different, and 
that their indisposition was mere sea-sickness, or at best their 
father had only doled ont to them a safe portion, and that this, 
also, was done with an object, bread being a very unusual ar- 
ticle of diet with the Chinese. 


The Attorney-General evidently knew that the proof was in- 
adequate ; and he urged that in such a case “ there should be 
allowed a greater latitude in accepting circumstantial evidence, 
afid the mercy of the law should be restrained, not relaxed ;” 
indeed, he thought the prisoners should have been dealt with 
summarily, that their crime deserved the fate of a drumhead 
court-martial. He regretted they had been brought before a 
jury at all ; but since this had been done, he was bound to tell 
that jury that they must acquit the prisoners if they felt any 
reasonable doubt of their guilt; adding, that it would not 
be their duty to stretch the points set up for their defence to 
too great a length. In fine, he felt sure that if they were ac- 
quitted, the Chinese would regard the British authorities with 
contempt. That is to say “We have rather hastily appre- 
hended these men ; we found no evidence that would have justi- 
fied a Magistrate to commit them,so we managed to waive 
that process ; and now that we have rather forced a trial, you 
must give us a conviction to save our character. Better to hang 
the wrong men than confess that British sagacity and activity 
have failed to discover the real criminals.” 


Dr. Bridges observed strongly against the manner in which the 
Cgown had conducted the case and against the committing justices. 
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“The Attorney-General replied in a very able speech. The — 


- first part was employed in defending the Government and Mr. 
Mercer for the harsh course asserted to have been pursued in the 
ease, Mr. Anstey stating that Dr. Bridges’ observations as to the 
examination taking place at the “police station” was merely 
paltry claptrap. He boldly professed that he had not the usual 
indifference of Crown prosecutors in ordinary cases ; this was an 
extraordinary case in which he felt in a different manner and 

“-was most anxious that a verdict of guilty should be given. 
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Dr. Bridges, in reply to what had fallen from the Attorney- 
General as to himself, said “that he bad never attacked Mr. 
Mercer. Mr. Mercer was one of his best friendsand he wonld 
rather that his tongue should drop out of his mouth than attack 
Mr, Mercer in the way it was asserted he had done.” * 


The trial was concluded on the 5th February, and resulted in 
a verdict of not guilty by a majority of five to one, 


The Chief Justice summed up against Cheong Ahlum as an 
accessory hefore the fact, and said that “if the jury thought 
Ahlaum had mixed the poison, or ordered it to be mixed, or had 
any knowledge about it, they must find him guilty.” ~ Also, 
that if they were of opinion that it was false that his family 
were sick, it would he prima facie proof of his guilt ; but if, on the 
contrary, they thought they had been poisoned, there would be a 
prima facie veason for believing him innocent, and in conclusion, 
Mr, Hulme said: “TI, in common with the Attorney-General, 
ani desirons that justice should be done on the perpetrator of this 
crime, but hanging the wrong man will not farther the ends of 
justice.” The Chief Justice saw the defect in ‘the evidence and 
acquiesced in the verdict of the jury. There was one consolatory 
point of view in this bad business, and that was that it showed 
the Chinese thit the English were not bloodthirsty and 
that an English jury will do what it believes to be its duty, 
even although that duty may run counter not only to outside pre- 
jndice but often even to*the opinion of the Judge on the Bench. 





One notable fact to be recorded to the honour of the British 
name, in connexion with this case is that the prisoners were 
not only tried at the place where their crime was committed, 
but tried by a judge who had himself suffered from. that crime, 
assisted by a jury all equally victims of the atrocious attempt, 
and they were further prosecuted by an Attorney-General and 
defended by lawyers also sufferers from their crime. 


On leaving the Court after being discharged, the prisoners 
were re-apprehended as suspicious characters under the provi- 
sions of the recent Ordinance No. 2 of 1857 “for better securing 
the Peace of the Colony,” under a warrant issued by order of the 
Governor, Sir John Bowring. The Attorney-General doubted the 
legality of this detention, but Sir John Bowring was “ confident 
that the legal advisers of Her Majesty's Government at Home 
would bear him out in his construction of the terms of the depor- 
tation Ordinance ;” and therefore undertook to keep them in 
custody till he should receive instructions from England, 











as some truth in this stafement may be acen by the way in which Mr, 
cer supported Dr, Bridges afterwards through good or evil report, and it was perhaps 
on the part of Dr, Bridge: himself thus so openly on the sub- 
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DISPOSAL: OF THE ACCUSED IN THE POISONING CASE. 


$19. 


’ -Qn the 7th February the Chinese held a meeting and resolved on.xvitg 


to petition the Governor “to compel the voluntary banishment 
of Cheong Ahlum’s servatits and to allow Cheong Ahlum to 
remain a month or two for the purpose of settling his affairs.” 
Two other petitions followed upon this, one from certain resi- 
dents reported to be mostly creditors of Cheong Ahlum, dated 
the 7th February, emanating, strange to say, from Dr. Bridges, 
now reported to be Colonial Secretary elect upon the early de- 
parture of Mr. Mercer,* and which also bore his signature, asking 
that prisoners connected with the poisoning case should not be 
forcibly deported though * every individual connected with the 
Ksing establishment should be compelled.to abseut himself from 
the Colony,” and that Cheong Ahlum “in the interests of many 
respectable inhabitants of the Colony,” undoubtedly his creli- 
tors, should be allowed to remain in the Colony for a short 
period to settle his affairs. A counter-petition from “fifty-one 
residents of Victoria,” dated the 9th February, asked for the 
immediate deportation of all the prisoners to Formosa. The 
following were the last two petitions alluded to :— 








Victoria, Hongkong, 
7th Febrnary, 1857. 
To 
His Excellency The Governor, in the Executive Couneil. 


We, the undersigned residents in this Colony, beg respectfully to submit to 
you the following facts relative to Ablum and nine other prisoners, now 
under detention under Ordinance 2 of 1857, aud also relative to forty-two 
other prisoners similarly detained. 





We submit that the first above mentioned class of prisovers having been 
acquitted after a trial of a length unexampled in the Colony, by a majority 
of five jurors to one, their subsequent apprehension and detention are ealeu- 
Iated to throw discredit on our system of administrating justice in the eyes 
of the Chinese population, who have been fed to understand that a man 
canuot be twice called in question for the sane offence, which is in reality the 
case in the present instance, Furthermore, we are of opinion that prisoners 
who have stood their trial, and have been legally absolved from the con- 
sequences of the crime of which they are accused, should not, by the law, 
be made responsible for any secondary cousequences arising out of that 
aceusation. We are, however, strongly of opinion that it is absolutely neces- 
sary for the interest of this Colony that every individual connected with the 
Esing estublishment should be compelled to absent himself from the Colony, 
but not by deportation, to which, under the peculiar cireumstances, we object, 
unless voluntary banishment be.not self-imposed. 











We therefore propose that due security be demanded for the immediate 
departure of all the prisoners elluded to save and except Ahlum, in whose 
case we consider it to be necessary, not only in fairness to himself, but for 
the interests of many respectable inhabitants of this Colony, that a limited 
period of one or two months should be allowed for the settlement of his 





1857. 


The Chinese 
and the . 
prisoners. 


Voluntary 
Lanishment 
of the 
prisoners 
asked for. 
Petitions 
and counter- 
petitions in 
respect of 
Cheong 
Ahhua 

and the other 
prisoners. 


The potie * 
tions, 





eee 
Ob. XVITg IL 
1887. 


Government 
decide to 
keep the 
prisoners. 


The crowded 
atate of the 
Gaol induces 
the Govern- 
ment to 
release all 

" except 
Cheong 
Ablum, 
Secretary 
of State's 
instructions, 
Cheong 
Ablum 
allowed 


HISTORY OF THE LAWS, ETC., OF. HONGKONG, 


affairs ; and for whom during such limited period and against hie subsequent ~ 
return, still higher securities should be obtained. 


The difference between deportation under Ordinauce No. 2 of 1857, and 
the course we suggest, is such as we should hope would recommend itself to 
Your Excellency’s favourable consideration. 


Gro, Lyaut. 

R. C. Anrrosus. 
A. FLercner. 
Joun D. Ginn. 

E. F. Duncanson, 
C.F. Sri. 

Wm. Pustav. - 
H. T. De Sirver. 
H. Kinasminv. 
W. A. Bowra. 
Wo. T. Burpers. 
Wn. T. Prosst. 
D. Laprarx. 

N. Crawrorn, 


The following was the petition of the fifty-one residents ask- 
ing that the prisoners be deported to Formosa :-—— 


Hongkong, 9th February, 1857. 
To 
His Excellency the Governor of Hongkong in Executive Council As- 
sembled. ‘ 


This memorial showeth :— , 


That your memorialists, deeply revretting the recent verdict in the case of 
* The Poisoners,” and dreading the deplorable consequences, likely to arise 
from the liberation of any of these culprits, who, we are given to understand 
still remain in enstody,—humbly beg of Your Excellency to enforce upon 
them the terms of the receut Deportation Ordinance, and with this view re- 
spectfully suggest that the prisoners be sent to some ‘secure place on the 
island of Formosa, 


Signed by fifty-one residents of Victoria. 


{t need hardly be said that neither of these petitions was 
favourably considered and that Government decided, as before 
stated, to keep the prisoners in custody until better advised as 
to their disposal. The crowded state of the Gaol, however, in- 
duced the Governor to release them all, except Cheong Ahlum, 
on condition that they never returned to Hongkong again. In 
due time, however, the Colonial Secretary advised that-Cheong 
Ahlum also should be liberated upon similar terms, if there was 
found no ground for bringing him to new trial with reference 
to other individual sufferers. Finally, the Secretary of State’s 
instructions under date the 8th May, 1837, were that, unless 
further facts were forthcoming justifying fresh proceedings, 
Cheong Ahlum should be allowed to leave the island on the 





SECRETARY: OF STATE'S DECISION AS TO CHEONG AHLUM. “ae 


understanding that he never returned to it. The following was Ch. XVIL§H; 


the despatch in question :— 1857, 


Downing Street, May 8, 1857. to leave 
i Hongkong 

_ Sir,—I have to acknowledge your despatch No. 28 of the 11th of February unless fresh: 
“last, reporting the trial and acquittal of Ahlum and others on the charge of facts forth-- 
administering poison with intent to kill; anid that you have detained the Comme’ 
prisoners, uuder Ordinance No. 2 of 1857, until you receive instructions from The despateli, 
Her Majesty’s Government as to further proceedings. It is probable that d 
the interval which must elapse before my present despatch can reach Hong- 
kong, will have furnished you with materials for forming your own judgmeut 
on this subject beyond those which your present despatch and its cnclosures 
contain. 


Judging, however, from what is before me, I am of opinion that if further 
evidence is discovered in the interim tending strongly to bring home the guilt 
of poisoning to Ahlum in the case of other individual sufferers, you will be 
justified in causing new criminal proceedings to be instituted. But this 
could not be warrantable unless the grounds for such a course are of the 
strongest as well as clearest character. 


Supposing that no fresh criminal proceedings can be properly instituted, it 
seems to me that the best course is that indicated in the memorial or petition 
from Tam Atsoi and others ; namely, without resort to the extreme measure 
of legal deportation, unless fresh‘and convincing reasons present themselves 
for it, to allow him to leave the island, and return to China, on the under- 
standing that he will not be permitted to reside and trade at Hongkong 
again. 

T have, etc., 
(Signed) H, Lasoucnere. 
Governor Sir Joun Bownine, ete., etc. 


Ip reply, Sir John Bowring informed the Secretary of State sirJobn 


that no stronger evidence could be adduced, and that he had ern the 


gathered from the Chief Justice in confidential conversation, despatch, 
that the evidence laid hefore the Jury did not warrant a convic- 

tion. As will be seen hereafter, under instructions from Home, 
Cheong Ahlum was discharged from custody at the end of 

July, 1857, after entering into a hond.* 


Mr. Yorick Jones Murrow, the cditor of The Daily Press, Tie com 
and also styling himself a merchant, on the 20th February com- plsint of Mr. 
plained to the Governor, (after having failed to obtain an expla- the Governor 
nation from Mr. Anstey, ) of various insinuations by the Attorney- 20%, ve 
General in his address to the jury in Cheong Ahlum’s case as regarding 
to the part Mr. Murrow had taken in various matters connected Mee... 
with the case and which, Mr. Murrow considered, seriously in Cheong 


affected him. He was informed in reply, on the 25th February, oe 


that ‘the Governor did not consider it a matter for the Inter- 4 Chinaman 
ference of the Government.” It may be mentioned at this stage Sent to © 

‘ ; . prison 
that on the 4th February, the third day of the hearing of the tor trying to 
poisouing case, the Chief Justice sentenced a Chinaman to six pris 


jaryman 
month 


nnprisoument for trying to bribe one of the jury in in Cheong . 
ae eS free Ahlum’s cage, 








* Chap. XVII, iafré. 
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connexion with which Mr. Murrow also alleged that Mr. Anstey. 
had vilified him to the jury. . 


The detention of Cheong Ahlum and his confederates in the 
Police cells for twenty-two days,—a place wholly unsuitable for , 
such a purpose, as one may readily imagine after, what had 
transpired at a Coroner’s inquest allnded to in January, 1836,* 
but which had met with no attention or consideration at the 
hands of the local authorities, —called forth much public indigna- 
tion, the ‘den’ being given the cognomen of the “Black Hole of 
Hongkong.” The discussion was carried on with much acri- 
mony in England, and an aspect generally unfavourable to the 
Colony taken on the whole, a correspondent. of Zhe [London] 
Daily News of the 9th April, 1857, in sareasm commending the 
matter to the British Ambassador in Turkey, who was then 
urging prison reform in that country. Ministers were ques- 
tioned in both Houses of Parliament on the 15th May, as to the 
statements that had appeared in the papers respecting the con- 
finement of the prisoners in the cells in question and in regard 
to which it was said both “the humanity and honour of the 
country were concerned.” Correspondence regarding this matter 
will be found in Parliamentary Papers on Chinese Affairs for 1857. 


The ‘den’ episode further converted the affair into the means 
of making a personal attack upon Mr. May as to the nature of 


‘ some house property which he had lately got rid of, and a great 


deal more than enough vas said upon the subject. At the time 

of Mr, Aunstey’s onslaught on Mr, Mitchell,f the Executive 

Council expressed an opinion that no member of the Govern- 

ment ought to have any interest in landed property in the- 
island, In consequence of this several officials who held landed . 
property sold out, denuding themselves of all interest in the 

Colony beyond the regular monthly receipt of their salaries. The 

reason of this did not require much commenting on, but there 

was another class of public servants who, it was said, acquired 

an extra interest in the Colony by lending out money at a high 

rate of interest. The late Sheriff Holdforth,{ it is recorded, had 

not been the first of that class, and it remained to be seen whether 

the persons driven out of the means of making money by land 

would not take to the more disreputable means of making money 

by lending at usurious rates. 











A hymn of thanksgiving, composed by Sir John Bowring, 
was sung in a special service offered up to the Almighty at St. 
John’s Cathedral, iu gratitude for His sparing mercy in relation ° 
to the poisoning case, and two letters written by Sir John Bow- 





* See ante Chap. XVI. § T., p. 370. 
+ dd. § 1, p. 403, 
} See anté Chap. x11. § 1, pp, 276-278, and references there given. 
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SIR JOHN BOWRING ON THE POISONING CASE AND THE CHINESE. "aes 


ring at the time to friends in England, containing accounts. of Ch.XviLga; 
the diabolical affair, and which found their way into the press, 467. 
will perhaps be thought of interest. The first is taken from His letters 


pe ? containin: 
The Western Times, and is as follows :-— nesounta 
: of the 
Government House, Hongkong, 15th February, 1837. poisoning 
cage, 


My Dear Sir,—I receive regularly The Western Times, and thank you 
for sending it. Now and then L get a Devonian here to interest himself in 
it. At present we have here Captain Fortesene, who commands the Barra- 
couta, and excellent. service he has done. The vessel is the terror of the 
enemy. 


No doubt you have heard of the attempt to poison the European residents 
of the Colony, No one of my family escaped, aud I had several guests all 
of whom ate of the poisoned bread. Lady Bowring suffered much, some 
of the arsenic having got into her lung Thope my life has been preserved 
for some purposes nsotul to my conntry and to mankind, It is a perplexing 
position to know that a price is set on our heads, that our servants eannot 
be trusted, that a premium is offered to any incendiary who will set fire to 
our dwellings, to any murderer who will poison or destroy us, Yet we try 
to. possess our souls in peace, and I have the fullest persuasion that all which 
is taking place is co-operant to gool—to great and permanent good. 








If my life and health he preserved, and I still am honoured with the 
confidence which is placed in me, I trust to render a good account of my 
stewardship. We have many grievances to redress, and | will try to redress 
them; many securities to obtain, and T mean to obtain them, I am sure we 
shall he accompanied by the good wishes of good men; with kind regards to 
those who remember, 


My dear Sir, most faithfully yours, 


(Sigued) Joan Bowne. 


The following letter is taken from Zhe Liverpool Courier, 
written a few days after the previous one, and in which the same 
hopes are raised that the writer's life might be preserved “for 
the real and enduring benefit of his country and mankind.” 
Although Sir John Bowring’s life was spared to a good old age,t 
it is doubtful, however, if the administration of affairs in. these 
parts could have been placed in worse hands. One point, how- 
ever, shows itself up prominently in his letter which cannot 
fail to be noticed and which is indisputable as regards our rela- 
tions with the Chinese heretofore, namely, “that the forbearance 
with which they have been treated has been wholly misunderstood 
by eral and attributed to our apprehensions of their great 
power ” 





Ifongkong, February 24. 


My Dear Sir,—1 doubt not that it will he a gratifieation to my Manx 
friends, to hear from the best authority, that we are all reeovered from the 
effects of the poison, of which several hundred persons partook on the 1éth 
January. About 10 |bs, of arsenic had been mixed with a batch of bread issued 
from the largest Chinese bakery in the Colony, and the ex of the quantity 











* See reference to this, anté p, 415, 
} See Chap, xxvitl., iafré. 
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Ch, XVIIG 1. led to immediate alarm—application of emeties, and speedy ejection of the 
Pa ee ‘perilous stuff.” It left its effects for somo days in racking headaches, pains 
1857. in the limbs and bowels, etc. In my family, my wife, daughters, three guests, 
my private secretary, and myself, besides several servants, ate of the poisoned 
bread, Tady Bowring’s has been a bad case, as it is thought some of the 
arsenie had got into the lungs, but danger is over now.* This mode of war- 
fare is hard to deal with, and will, I am sure, excite a general sympathy and 
indignation, Large premiums have been offered by the mandarins to any who 
shall set fire to our houses, kidnap, or murder us; and many unfortunate 
wretches of all nations (as the hatred of the Chinese is indiscriminating) have 
been seized, decapitated, and their heads have been exposed on the walls 
of Canton, their assailants having been largely rewarded ; they have even 
torn up the bodies of Christian men from their graves, in order to decapitate 
them and expose their mutilated skulls to the public gaze. All this is suffi- 
ciently horrible, but I doubt not the results will be most beneficial ; for 
* eertainly we shall exact indemnities for the past, and obtain securities for 
the future. We shalt not crouch before assassination and incendiarism, you 
may be assured. I did all that depended upon me to promote conciliation 
and establish peace, ‘This was obviously my duty, but every effort I made 
was treated with scorn and repulsion, ne forbearance with which the 
Chinese have heen treated has been wholly misunderstood by them, and 
attributed to our apprehonsions of their great power, and awe of the majesty 
of the * Son of Heaven.” So they have disregarded the most solemn enga- 
gements of treaties, and looked upon us as “barbarians,” who, in » moment 
of success, imposed conditions from which they were to escape when occasion 
offered, and when they could (in their judgment) safely do so. I doubt not 
that Government, Parliament, and public opinion will go with us in this 
great struggle, and pray that my life may have been preserved for the reat 
and enduring benefit of my country and mankind, 


%e 








Ever faithfully yours, 
Joun Bowrrna. 
Wiuiiam Kenvy, Esq., 
Douglas, Isle of Man. 





* See her departure and death—Chap. xx., infra. 
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Chap. XVIII. 


Mr. Mercer, Colonial Secretary and Auditor-General, having Departure of 


obtained eighteen months’ leave of absence on the 14th Fe- Mr. Mercer 
& % oe te on leave. 
bruary, Dr. W. T. Bridges, who was on terms of great intimacy Dr. Bridges 
with Mr. Mercer, was, on the recommendation of the latter, reese 
appointed on the same date to officiate for him, retaining at the Colonial 
same time the right to follow his own profession, and he was at with private: 
once sworn in as a provisional member of the Executive and pmetice, 


Legislative Councils. 
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This arrangement was cavilled at by the community, but it 
was said that the Governor was in a dilemma and had applied 
to Dr. Bridges as ‘‘the most suitable person” to fill the post, 
and urged upon him as a point of duty that he should under- 
take the office, which Dr. Bridges only consented to do provided 
he could still retain his right to practise at the bar. The half 
pay available for the office was only £600 a year. It is but 
right that what was stated against the propriety of allowing Dr. 
Bridges private practice whilst acting in the high position of 
Colonial Secretary and Adviser to the Governor, and therefore as 
incompatible with such position, should be reproduced at this 
stage as showing that public opinion was not wrong in raising 
acry against the anomalons and extraordinary privilege allowed 
to Dr. Bridges, having regard especially to the irregularities 
that were alleged against him afterwards :— 

“Dr. Bridges may well say ‘Mr. Mercer is one of his dearest friends, and 
that he would rather that his tongue should drop out of bis mouth than say 
anything against him.’* The language is strong but perhaps true. If the 
new man were to devote himself solely to the duties of his office, perhaps, as 
far as a good insight into Hongkong matters goes, we could have no better 
man ; but he is to be allowed to practise as a barrister ; to be at the beck and 
call of every man who can pay him a fee; to attend before the Judge on 
summonses, on motions, in hearings in Court, all implying private study and 
occupation of time. Now, what the public want, and what they have a right 
to get, is, the entire labour of an intelligent man .... no man can serve, tro 
masters,” 


How far these remarks proved correct,—though Sir John 
Bowring afterwards explained to the Home Government why 
he had appointed Dr. Bridges,}—subsequent events will show. 
At all events Mr. Anstey who, as Attorney-General, had reason 
to be dissatisfied with the arrangement, took no small share of 
credit in disclosing afterwards the irregularities laid at Dr, 
Bridges’ door, arising from the dual and varied position he 
held. But the public well knew by this time that the Govern- 
ment was divided against itself, and that Mr. Anstey disdained 
to hold intercourse of any kind with Sir John Bowring. Al- 
tereations, indeed, had already taken place between the Governor 
and the Attorney-General in public. At a late meeting of the 
Royal Asiatic Society there occurred a dispute between them. 
Sir John Bowring had read a translation of a short Siamese 
story which, he said, he had received from an American lady 
thus leading to the inference that she was the original translator. 
A member of the Society had a remembrance of having seen 
the tale before, and turning up The Chinese Repository discover- 
ed that it had been translated by the first Mrs. Gutzlaff{ many 








* See anté Chap. XVIL, p. 418, 
+ See Governor Bowring’s despatch of the 4th June, 1958, to the Sceretary of State, 
Chap. XXL. infra. 
‘ ¢ Dr. Gutzlaff. as wil! be remembered. was three times married—see ante Chap, X11. 
$b. p. 304, 


RECONSTRUCTION OF THE LEGISLATIVE COUNCIL, 


years before. Mr. Anstey thereupon charg 
something like a wilful attempt to impose on the Society. The 
Governor said Mr. Anstey used very strong language, to which 
the latter replied “that if he could have made the language 
stronger, he would.” The Society, however, adopted the more 
charitable inference that Sir John Bowring had been imposed 
upon,* 


Dr. Bridges was now taken to be at the Governor's elbow, and 
persons having legal communications to make to the Govern- 
ment, were ordered to make them through the medium of the 
Crown Solicitor! The following Notification will bear repeti- 
tion, and at this date cause amusement :-— : 

GOVERNMENT NOTIFICATION. 
Notice is hereby given that all official communications involving questions 


of law are hereafter to be sent, in the first instance, to G. Cooper ‘Turner, 
Esquire, who will take the necessary steps with reference to the same. 


By Order, 
W.T. Bripess, 
aleting Colonial Secretary. 
Colonial Secretary's Oftice, 
Victoria, Hougkong, 17th February, 1857. 


Hostilities between the Executive and Mr, Anstey may now 
he said to have reached an acute stage, and it is remarkable, con- 
sidering the otherwise disturbed state of affairs in the Colony, 
that nothing more eventful had happevied. But more anon. 


‘On the 26th February Government offered heavy rewards for 
the apprehension of those guilty of a piratical seizure of the 
steamer Queen. On the same day it was announced that a 
reconstruction of the Legislative Council had been sanctioned 
by the Home Government by a slight increase of both classes, 
officials and unofficials,f and further that the senior military 
officer commanding the troops shall at all times be a member 
of the Executive Council.{ Accordingly, on the 9th March, Mr. 
Joseph Jardine was gazetted a member of the Legislative Coun- 
eil in the place of Mr. David Jardine, deceased,§$ and on the 
15th May, Mr. Forth, Colonial Treasurer||; Mr. Davies, Chief 
Magistrate, and Mr. George Lyall were gazetted official and un- 
official members respectively, all these appointments being sub- 
sequently contirmed from Home. 





* Notwithstanding the clear proof thus established, as to Sit John Bowring having at 
least been imposed upon, he nevertheless subsequently adhered to his statement, as is to 
be seen in his work on ‘Siam,’ Vol711., Appendix D., p.378, and wherein will be found re- 
produced the story in question, headed “ Translation by dn American Lady, of a Siamese 
Story.” 

t 8ce Mr. Labouchere’s despatch on the subject, alluded to aaté Chap, Xv. § 11, p. 395, 

{ On this subject: see also Val. IL, Chap. LXXXVIT. and LXXXIX. | 

§ state Chap, XVUL § T.. ye 407, 

1} Formerly Captain 21sf Fusil 
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oe . 7 s ‘ . 
Chap. XVILL = Since the bread-poisoning case, naturally the people in Hong- 
az, kong, other than Chinese, had always been fearful lest a repeti- 


Brosh. tion of the attempted offence took place and consequently 
atiemp!——sgreat: precaution was exercised, and it was with horror that the 


poisoning. community learnt that a baker in the employ of Mr, Duddell, 
who had now become the principal baker in Hongkong, liad 
been overheard to tell his fellow-workmen that he had been 
offered $2,000 to mix a soporific with the biscuit dough. The 
Police man was immediately taken into custody, and the following 
warning, warning was posted at the Club House, where, it would ap- 
“# "+ year, the principal residents now gathered daily for news, and 
also at the Central Police Station :—- 

Police Department, — .” 

4th Mareh, 1857. 

The Superintendent of Police cousiders it right to intimate to the foreign 
community, that it is not desirable to relax the system of vigilance maintain- 
ed within the Colony. 

The Superintendent does not desire to excite alarm, and begs to state that” 
no positive source of danger is known; but with a treacherous enemy, ap- 
pearanees onght not to be relied upon, or induce a feeling of security to the 
neglect of jirecautionary measures. 

C. May. 
Lite, under such circumstances, quite apart from the dis- 
sensions then prevalent, could not have been a very happy 
one in Hongkong, at this period of its history. 


One, On the 5th March the Court passed an Order regulating: 
of Court, . 3 < i 5 o 

-regulating proceedings in writs of¢ Foreign Attachment, which, after ap- 
proceedings proval by the Legislative Council, was duly published. It was 


Foreign notified on the 9th July that the same had been approved by 
Attachment, 
the Queen. 


Gaol In consequence of the frequent delinquencies connected with 
Commission, prison discipline, a Commission was appointed, on the Sth 
March, to’ inquire into the condition of the Gaol, resulting in 
‘Governor the creation of the appointinent of a responsible head known as 
of the Gaol” «Governor of the Gaol of Victoria.’ The post was conferred, 
Mr. Ings on the 12th May, upon Mr. A. L. Inglis, the Deputy Sheriff, 
appointed. who was sworn In asa Justice of the Peace on the same date. 
Mr. Inglis, it will be remembered, had resigned the office of 
Registrar-General in May, 18-49,* and subsequent records show 
that he had done so in order to proceed to the gold fields of 
California, which apparently had proved unprofitable to him. 
No legal “He had a good knowledge of the Cantonese dialect, and_ this, 
authority. added to tbe fact-that he had before proved a valuable officer, 
fer creation “and that there was a scarcity of reliablé officers on the spot, no 


‘Governor doubt induced the Government to employ him again. 
of the 


Geol.” Under what autliority the title ‘Governor of the Gaol’ was 


z 





* Anti Chap, XL, yp. 244. 


MURDER OF MR. CHARLES MARKWICK, 


+ 


created is not apparent. Ordinance No. 1 of 18 


Regulation of the Gaol’ gave no such power.* 


The Court House up to this time had been in charge of a 
military guard, This guard was withdrawn carly in March, for 
what reason is not shown, though it may have been due to short- 
handedness, and to the more frequent calls on the military. The 
presence of the guard, it is recorded, had always induced an agree- 
able feeling of security, and their withdrawal at the present crisis 
faction, especially as the 
Government was gradually proceeding with a redaction of the 
Police Force, and it was not unnaturally considered, having 
regard to the times, that it was acting unadvisedly, if not hastily, 





was not looked upon with any sv 


An incendiary tire had stirred up the vigilance of the author- 
ities, and a body found without a head near the town, gave 
people a disagreeable feeling of insecurity. Notwithstanding 
this, however, the authorities persisted In withdrawing the 
military guard from the Court House and in reducing the Police 
Foree, though probably there was an excuse as regards the 
Europeans who formed part of the latter, taken in connexion 


with their irregular proceedings. 


Mr. Alexander, the Registrar of the Supreme Court,{ pro- 
ceeded on eighteen mouths’ leave of absence on the 11th 
-* March, being replaced by Mr. Masson, Deputy Registrar, and 


the latter by Mr. F. W. Mitchell. 


Ng King Leang, one of three prisoners condemned to death 
at the extra Sessions of the 27th March, as being leaders in the 
revolt of the coolies on hoard the Gulnare, was executed on the 
Oth April in the presence of his two accomplices to whom grace 


had been extended. 


On the 3ist March was published an Order of Her Majesty- 
in-Couneil dated the 2nd February, providing for the conveyance 
and removal of British subjects convicted of crimes and offences 
committed within the dominions of the Emperor of China, 

Mr. Charles Markwick, the Government Auctioneer, an vld 
1 ge, who had been resident in 
China for thirty years, was found strangled in his bed on the 
morning of the 2nd April. We had been sick and confined to 
his bed for some two or three weeks, The deed was perpetrated 
hy his door-coolie, who decamped, the motive being robbery. 
Arrested shortly afterwards outside the Colony, Ilo Apo, the 
murderer, was tried before the Supreme Court on Monday, the 
4th May, found guilty, aud sentenced to be hanged, the execu- 





man of sixty-three years of age, 
? (=) 
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33 ‘for the Chap. XW 


tion taking place on Wednesday morning, the 13th May. 





* Upon this point see Vol. 11, Chap. Sxxv1ir. 
+ See ante Chap, VIIT, $11, p. 183, 
q Ante Chap. XVI. § 1. p. 883. 
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: * 
Chap. XVI. It is said of Chief Justice Hulme that he never carried his 
187, * black cap’ when taking the Bench in Criminal Sessions. He 
Chief Justice invariably left it behind, and whenever a jury returned a 
ee verdict of guilty carrying with it a sentence of death, Chief’ 
black cap’ Justice Hulme would then retire for afew minutes, presumably 
going for his ‘black cap,’ and return into Court with the cap 
on.* 


ee * [tis popularly supposed that the black cap is assumed by. a 

> Judge only in passing sentence of death. This, however, is a mis- 
take. Itisa portion of ordinary judicial costume, and is worn on 
many occasions. It isan emblem, of course, of the Judge’s great 
judicial dignity and importance, he being entitled to be covered, 
even under the most solemn circumstances, and in the presence 
of the Sovercign herself. It is worn when in presence of the 
Sovereign, at her coronation, and in her courts. But the most, 
solemn occasion when the black cap is assumed is when passing 
sentence of death. Immediately after the Clerk of the Crown 
has “called upon the prisoner” to know “why judgment of 
death should not be passed spon him to die according to law,” 
the Judge solemnly places the cap upon his wig, and proceeds 
with his sad duty. 


My, Dude 
‘int : : ‘ 
a emiment On the 4th April Mr. George Duddell was gazetted Govern- 


Auctioneer. ment Auctioneer in succession to Mr. Markwick, and Mr. James, 
- Mr. Jarman, 


Appraiser Jarman succeveded the- latter as Appraiser of the Supreme’ 
the Court. 

Supreme 

Court. 


Death of Mr Mr. James Brown, solicitur and notary public, of the firm of 
J Brown, sylicitors known locally as Gaskell and Brown, died on the 
: 28th April, at the age of thirty-five. 


Attempt At the Criminal Sessions held on the 2nd May, Chun Achee 
to carry off ee : . i y . 
Colonel and two others were tried for high treason, the charge being 


Caineand | that he had confederated with others to kill or carry off Colonel 
‘ * Caine, the Lieutenant-Governor, and Mr. Caldwell, the Protector 
of Chinese. Chun Achee being found guilty, sentence of death 

was recorded against him, the two others being discharged. 


TERS On the 5th May, the Legislature passe: Ordinance No. 6 of 
Mh VONE@” 1857 “for registration and regulation of ihe Chinese people... 
and for other purposes of Police.” [t cuntained no less than 
forty-five sections. The late troubles. had called the attention 
TheGoveracr Of Government to the necessity of ridding the Colony of the 


proposes its nhapy bad characters which infested it. After the Ordinance 
suspengion, a poe oe ‘ 3 ree = ee: 
* 


(hap, X3 








the trial of Gihbons and others, for murder. February Criminal Sessions, 1859, 
infra. 





_ OPINION OF DR: BRIDGES COMMENTED “UPON IN’ PNREIAMEN?. 














% : . 
had been actually ptiblighed, an attempt was made by Sir John chap. 

- Bowring to suspend its action, so far as the registration itself was 
concerned, on the plea of want of means, but the Governor was wh 
opposed by the Chief Justice, the Attorney-General, the Colo- me 

~~ nial Treasurer; and the three non-official members of Council, Chief 

all of whom considered the measure one of absolute necessity 3 

. for the safety and welfare of the Colony ; insisting that even General, and 

if there were no funds for such a purpose, application ——a “= 

made to the Home Government for a grant. The Ordinance, ora 

however, only survived but a short time, being repealed on the 3e* 

10th May, 1858, by Ordinance No. 8 of that year. 


Dr, Bridges’ conduct was now strongly commented upon in Dr. Bi 
consequence of his summoning two respectable inhabitants, {yo repe 
Messrs. Mody and Dadhabhoy Eduljee, who lived opposite to sblereside 
him in Hollywood Road, for what he construed into “a public Piatee 
nuisance” under Ordinance No. 17 of 1844, in that they had ordinance 
disturbed his rest on the night of Saturday, the 2nd May, till No,!To! 
early morning of Sunday, “by a noise of singing, clapping of — 
hands, and stamping of feet, and where a convivial party was ‘ 

ing held, in consequence of which neither he nor Mrs. Bridges 
could sleep.” Mr. Dayies, in dismissing the case, said the Ordi- 
nance did not apply. Nor did it,* and naturally occasion was 
ae taken to abuse Dr. Brviges, a propos of whose conduet an 
~~ incident in the House of Commons on the 27th February, 

357, was now brought up and quoted, evidently in retaliation. 

Sir James Graham, in his speech on Mr. Cobden’s motion 

_ regarding the seizure by the Chinese authorities in. Canton { 

- of the crew of the lorcha Arrow, sailing under British colours 
_ but whose nationality was disputed by them and which was 
eventually the cause of our hostilities with China, in conse- 
quence of their hauling down the British flag on board that 
boat, said “that it was pretended that the owner was a British 
subject, but that,” added Sir James Graham, “ was only contended 
for by the acting Attorney-General ; for our friend, Me. Anstey, 

“had not arrived when these events happened, and Sir John «the ad. 
= Bowring had only the advantage of the opinion of the acting Ieee, 
Attorney-General.” So much for Dr. Bridges’ interference with. of the act 
his neighbours and for his officiousness. ’ Generale 


Attorney- 


Major-General Sir Robert Garrett, K.c.x., having assumed Major | 
the command of the troops in Hongkong, was sworn in as a Gere 





ra * How this Ordinance could have been construed by Dr. Bridges as applying to such 

3 an ‘offence’ (sic) seems astonishing. As will be-recollected, Ordinance No. 17 of 1844 

2 was passed by Major-General D’Aguilar in connexion with the bamboo-beating nuisance 

of the’time and applied strictly to noises made by watchmen in private employ (see ante 

Chap, If., pp.-56, 57). It is not clear, however, under what law Major-General D! oy = 

subsequently prosecuted and brought to conviction a MryWelch for an. almost lar * 

‘offence’ as that which Dr. Bridges complained of (see ante Chap. 111. § 11., B. i 
resident, Mr, Strachan, seemed nearer the point when he construed clause 12 of section 

2 of Ordinance No. 14 of 1845, as applying to his ease (anté Chap, XT1. § 11.) pp. 304-306),, ‘. 


* 















HISTORY OF THE LAWS, ETC., OF HONGKONG. | 


¥ 
vit: member of the Executive Council on Abn ‘May, but: relin: 
.  quished that position on the arrival of Lieutenant-General the - 
t-. Honourable Thomas Ashburnham, ¢.B, on the. 12th June 
ruham, following, as Commander-in-Chief of thé Land Forces. 





, . A shameful scene took place in Court between the Attorney- 
s General and the acting Colonial Secretary, Dr. Bridges, at the 
Anstey Criminal Sessions held on the 25th May. At the conclusion of 
Aaa trial of The Queen ¥. Cheong Ah. Ng, tor larceny, after the 
Attorney-General had retired, Dr. Bridges, the acting Colonial 
Secretary, informed the Chief Justice that the prisoner had been 
improperly convicted, the witnesses being unsworn, the Ordi- — 
nance which allowed unsworn examinations (No. 15 of 1856) 
having been disallowed. It may be mentioned that. The Govern- 
ment Gazette of Saturday, the 23rd May, contained a Notification 
of the disallowance by the Home Government of Ordinance No. 
15 of 1856,*—“ An Ordinance for amending the Law of Evidence. 
and Trial by Jury,’—-the fourth. clause of which was as fol- 
lows :— 

4, A heathen witness, in any Court or before any person empowered™ 
to administer an oath, shall not be sworn either before or upon giving his 
testimony, unless the said Court or person shall think fit so to direct ; in whieh 
ease the said witness shall be sworn according to his conscience. But every 
heathen witness shall, before the taking of his said evidence, be by, or by 
the order of, the said Court or person, duly warned to speak the truth, and © 
informed of the penalties to which, in ease he shall not speak the truth "Whe 
will become liable ; it being hereby declared and enacted, that the penalties o 
perjury shall be deemed and taken to apply to false testimony given by any 
such witness, whether sworn or unsworn, in any case where, if he had given. 
the same upon oath, he would by law have thereby become. liable to the ®. : 
same, b 





fina er, 


Ng. 






An inexcusable oversight, it seems, was committed by the 
‘local Government, in their not having officially notified. _ the 
Attorney-General of the disallowance of the Ordinance ; but 

that. Mr. Anstey was aware of it through the Gazetie, he did nof — 
profess todeny. Notwithstanding the disallowance, he allowed.” 
the case to be tried without the witnesses being sworn—-a course 
in which, as_will be shown, he was justified. by the terms of a 
subsequent Ordinance. But now for a description of what really 
did oceur in Court. Si 


Immediately before the jury had returned their verdict, the 
acting Colonial Secretary called to him the Crown Solicitor, and 
pointed out that the Attorney-General-had overlooked the dis- 
allowance of the Ordinance, and that a verdict under the cireum-. — 
_ Stamces would be illegal, and might lead to the escape of the 

~2 mers. Mr. Cooper Turner thereupon crossed over to Mr. 


"© Bee ante Chap. xT, § iis Ds B15 note, - ‘ 








* 


THE. INCONGRUOUS POSITION OF DR. BRIDGES, 
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Anstey, and told him arhat Dr. Bridges had said. Mr. Anstey, chap. x¥@it: 


however, took no further notice of it, but, on the verdict of 
guilty being returned, instantly, as was his custom, it -is 
said, left the Court. Dr. Bridges then went up to the Regis- 
trar’s desk, and said something to the Chief Justice, which 
appeared to be of the same tenor as the message delivered to 
Mr. Anstey through Mr. Turner, for His Lordship sent for 
the Attorney-General, and explained to him what had been said. 
Mr. Anstey thereupon “ expressed great indignation at the con 
duct of the Executive Government, as represented by Dr, Brid- 
ges—said that they had not deigned to show him the despatch 
disallowing the Ordinance, or even to communicate its tenor, 
except through the Government notice open toall.” Mr. Anstey 
further intimated the utmost contempt for the technical quibble 
started,—and denied the right of the acting Colonial Secretary to 
appear in Court at all. ‘If he and his friends,’ said Mr. Anstey, 
‘think me unfit to fulfil my functions, there is another tribunal 
before which they can cite me, and let them there do their worst.’ 
He then referred to cases reported in The Hongkong Register 
for December, 1851, and January, 1852, and contended that the 
Court bad power [under Ordinance No. 5 of 1856, s. 4,*] to admit 
unsworn testimony, independently of the disallowed Ordinance. 
He also reminded the Court of cases where Mr. Hulme himself 
had so ruled during the present Attorney-Generalship. 


gfT he Chief Justice, on examining the cases in question, said that 

it was so, and that he was of opinion the present conviction was 
correct ;—but, says a report, ‘Sat the same time hinted in his 
own quiet but firm way to the Attorney-General, that, since he 
had been aware of the circumstance, it was his duty to have 
informed the Court of the disallowance of the Ordinance, and 
at all events thus have permitted him (the Chief Justice) the 
exercise of his privilege.” 

This matter again showed what a grave error had been com- 
mitted in the bestowal of the C lauial Secretaryship with pri- 
vate practice upon Mr. Bridges whose present offence could not 
be looked upon as a slight one. He was a sworn barrister 
practising in the Supreme Court and at the moment was waiting 





* The following was the section :—“ Every Court, Magistrate, Commissioner. or offi- 
cer qualified to take affidavits or depositions in any matter. civil or criminal, where any 
person competent to give evidence or make affidavit thercin shall refuse to be sworn 
thereto, may, at his discretion, permit himor her tomake an unsworn declaration or statement 
of his or her testimony in the said matter, which said declaration or statement shal! thence- 
forth have the same force and effcet in all respects as bis or her <eposition or affidavit (as 
the case may be) to the like purport, if sworn to in the usual way, would have had: 
But no such permission shall be granted to any person who shall not have been first, by 
the said Court, Magistrate, Commissioner, or Officer, duly warned to speak the truth, and 
informed of the penalties which he or she will incur by making a false declaration or 
statement under this Ordinance ; anc further, who shall not (unless he or she happen to 
be a heathen) have first satisfied the said Court, Magistrate, Commissioner, or officer, that 
his or her objection to fake the oath proceeds from: a religious or conscientious belief that 
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; . wo 
to make a motion in that Court; he saw what he considered an 
illegal trial taking place, yet he allowed that trial to come to a 
conclusion, and then, when he thought there was no remedy, he 
interfered in an improper manner, Such startling revelations 
must only have tended to prove that at least Mr. Bridges had no 
great knowledge of law. As might be expected this little inci- 
dent gave cause to unpleasant correspondence afterwards between 
he belligerents, with backstairs trickery and undoubtedly coming 
evenge as a prelude. , 





Mr. W. H. Mitchell, Assistant Magistrate, Sheriff, and Mar- 


shal of the Vice-Admiralty Court, having obtained six months’ 


leave of absence on the 30th May, Mr. May was appointed as 
before, to act in_the various positions, Mr. Grand-Pré taking 
over the acting Superintendentship of Police. 





On the 23rd June the case of Tarrant rc. Cheong Ahlun 
was heard ‘at Nisi Prius, when the Jury awarded $1,010 to the 
plaintiff, Mr, William Tarrant, editor and proprietor of the 
local paper riend of China,* for damages sustained in conse- 
quence of his having been poisoned by bread delivered by the 
defendant on the 15th January. It was evident that the action, 
even ifsnecessful, would be, in thé result, only throwing water on 
a drowned mouse. Cheong Ahlwm may have originally gone into 
Gaol a rich man, but it was expected that, when he was finally 
released when orders ax to his disposal were received from Home, 
he would not carry very much out with him, except perhaps the 
‘white-wash,’ Conseqnently the verdict of $1,010 puzzled most 
people to know why this case, brought by one of the several 
hundreds poisoned, should have taken so much money to effect 
a cure. 


Curiously enough, in this case, Mr. Anstey, the Attorney-Gene- 
ral, was counsel, and Mr. Cooper Turner, Crown Solicitor, solici- 
tor for the plaintiff, while Dr. Bridges, acting Colonial Secretary, 
was counsel, with Mr. Stace, as solicitor, for the defendant. While 
it did not appear that there was any great harm that. the plaintiff 
should have heen represented as he was, considering the cause of 
the action, it certainly appeared anomalous, ifnot morally wrong, 
considering especially the cause of his then detention, that the 
defendant should have been represented by a gentleman who 
then held the position of Colonial Secretary and in which he had 
advised the Government. Jt will also be remembered that Dr. 
Bridges had also defended Cheong Ahtum when on his trial for 
the attemptat poisoning. But such was then the state of affairs 
in Hongkong that nothing would appear astonishing to any one 











* See ant# Chap. XIT. § ©, p. 280. 
{T Ante Chap. xv. § IL, p. 416, 


DR. BRIDGES AS REPRESENTATIVE OF SIR JOHN BOWRING, 





familiar with the recqrds of that time, and of course ‘money’ or. Chap, XVII. 
otherwise ‘ priyate practice’ formed the basis of these immoral- ae 
ities. 


1857, 


In connexion with Dr. Bridges, a good story is told at this py. Bridges’ 
period having reference to a visit ‘he paid on board HAMS. i eich 
Shannon to the Earl of Elein and Kincardine, Her Majesty’s on board 
Plenipotentiary to China, “who had arrived in Hongkong op EMS. 
the 2nd July. Having regard to the legal position he heb, : 
the narrative will not be considered out of place. As Sir John 
Bowring was unwell on the day following Lord Elgin’s arrivai, 

Dr. Bridges, with Mr. Wade and Mr. Parkes, of the. Diplomatic 
Department, went off to the Shannon to convey the Governor's 

reerct at not being able to wait upon His Lordship. Dr. 
Bridyes, as representing the Governor, thought he had a right 

to fly the Governor's flag, which he accordingly displayed on 

the staff at the stern of the barge. As soon as this flag wa's atereation 
seen from the Shannon, the drums beat to quarters and a guard oe 
of honour was drawn up ready to receive the Governor. One Peel and Dr, 
of the officers on board, who knew both the Governor and Dr. aslie the 
Bridges, informed Captain Peel that the Governor was not in Governor's 
the Haat ; ; the crew and guard were thereupon dismissed, and Dr. "* 
Bridges was received ‘hy Captain Peel on the quarter deck, 

when the following conversation took place between him and 

Dr. Bridges :— 





Cuptain Peel.—What do you mean, Sir, by tying that tag ¢ You have 


nearly caused me to give you a Governor's salitte. 


Dr. Bridges (stammering and confused, but trying to look bold.j--Sir, 
Sir, L represent the Governor. 


Captain Peel.—You yepresent the Governor. You have no business to 
fly that flag, Sir. 


Here, it is reported, the post captain turned round and walked 
aft, leaving “the representative of Her Majesty’s representative 
planted there tu the admiring and quizzical gaze of the officers 
and crew of H.M.S. Shannon.” tn the meantime the two gen- 
tlemen representing the diplomatic department were admitted, 
and after their audience, Lord Elgin, who, it is said, laughed 
heartily at the discomtiture of Sir John’s representative, desired 
hin to be admitted. 


During his stay in Hongkong, Mr. Wade, in his capacity of Lord kigin’s 
Chinese ‘Interpreter, was attached to the suite of Lord El; gin, iets 
who held a public levée on the 8th July, and left for Calcutta ; 
on the }6th ofthe same month by the Shannon. 
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‘The Criminal Sessions of June began, on Tuesday, the 30th of 
that month. The list was a very long’one and very important, 
as containing the names of six foreigners for trial on very 
serious charges. On the first day of the Sessions, two Police 
Constables charged with extortion were sentenced to three 
months’ imprisonment with hard labour, and a Chinaman named 
Wong Ahlin convicted of burglary was sentenced to ten years’ 
transportation. He did not, however, remain long in prison, for 
on the 27th October, 1858, he received a free pardon, on what 
grounds it does not appear, though it was surmised to be for 
“good behaviour” only. 


On Saturday, the 4th July, the trial of Li Boggs, an Ameri- 
can, for piracy and murder, took place. He, like W. Lenton, 
whose case is reported early in 1852,* was a well known leader 
of pirates, and several cases were clearly traced to him, especially 
of shooting down men on board the different vessels attacked. 
The United States Consul, uow styled ‘General’ Keenan,f with 
the permission of the Court, addressed the jury on behalf of the 
acpi The jury, taking a merciful view of his case, found 
him guilty of piracy only, and the Chief Justice sentenced him to 
transportation for life. It was matter for regret that an example 
was not made of this man for the benefit of a large élass of 
men who were at this period still engaged in the same pursuits.{ 


Another brutal case, in which Americans also were con- 
cerned, was tried on tle same date. It was that against the 
master, the first and second ofticers, the carpenter,and the steward 
of the American ship John Wade, for the murder of a seaman 
of that ship, ‘The master and first officer were defended by Mr, 
Day, and, at the request of the Chief Justice, Mr. Kingsmill 
undertouk to watch the case on behalf: of the others.§ The 
evidence disclosed a most revolting series of cruelties perpetrated 
on the deceased and all the crew, principally by the second 
mate. Here again the jury tuok a merciful View of the case, 
acquitting the last two and finding the other three guilty of 
manslaughter. They were, as in the other case, sentenced to 
transportation. 


The authorities were now called on to interfere with the Trades 
Unions which had of late given trouble. They were in reality 
secret associations which had long existed among the Chinese 
in the Colony, and which were not confined to the artizans but 
extended to every species of employment. The books of these 





* Anté Chap. X11. § UL, p. 316, 
+ See anté Chap. xvi. § 1, p. 363. 
See his release noticed in Chap. xxXxI., infra. 
i On the subject. of assigning Counsel to defend prisoners, see ante Chap, XV. § IL, 
p. 381, and refcrences there given. 
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societies were in the hands of the Government and showed a Chap: X¥EI. 


system of private intimidation by means of fines, of the existence 
of which those best acquainted with the Chinese had no previous 
conception. On the 1Gth July, a Government Notification 
appeared upon the subject which was as follows :— 


“Whereas, according to the law of England,* every tradesman or mechanic 
is at liberty to perform his work at whatever rate of remuneration it seems 
good to himself to accept, and all combinations for the control of such liberty 
are illegal: this is therefore to give notice that any persons found to be inter- 
fering us above with the freedom of trade wiil be prosecuted by Government.” 


Upon the publication of this warning, several important 
arrests were effected and a large number ‘of men fined for illegal 
assembly, consisting principally of tailors, shoemakers, and 
washermen. 


Strictures about the Police poured in again at this time. 
The Government, at their wit’s end, decided upon making an 
attempt to enlist Malays in Singapore, but the attempt proved 
a failure.t Mr. Grand-Pré, on the other hand, succeeded in 
securing at Macao the services of thirty Portuguese soldiers dis- 
charged from the garrison there, their time of service having 
expired. These men bore excellent characters and had been 
strongly recommended by the Governor of Macao. ‘The records 
do not show how these particular men bore themselves after- 
wards, but from the frequent complaints made from time to time 
in regard to the constitution of the Force, it is doubtful whether 
these helped in improving its moru/e. One cause assigned for 
the unsatisfactory state of affairs was that there was, up to this 
period, no barrack accommodation for the men, who lived where 
they could, many of them “in low and dirty hovels” and under 
uo discipline whatever. ° 


In the middle of July instructions were received from the 
Secretary of State to discharge from custody Cheong Ahlum 
who had been under detention since the 5th February last, f 
but he was only discharged at the end of July, on signing a 
bond that he would not return to the Colony before the expiry 
of five years under the penalty of one thousand pounds. ‘This 
bond was drawn up by Mr. Inglis, the ‘ Governor of the Guol.’§ 
On signing it, Cheong Ablum was at once discharged, and 
immediately left the island, leaving his creditors in the lurch. 
One of them, Mr. Tarrant, the editor of The Friend of China; who 
had, it will be remembered, recovered damages against Cheong 

hlam, Having such a weapon as his paper ¢ at his command, 











* See Intreduction, p. 24, xete. 


{+ Upon the subject of the Malay asa Policeman, see anté Chap. X11, p, 279. 
] See anré-Cha n. 48, 
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acting Colonial Seeretary, who was Cheong Ahlum's counsel, 
culminating in a charge of libel being brought against Mr. 
Tarrant by Dr. Bridges, which will be found referred to here- 
after.* Baffled in his endeavour to obtain the proceeds of his 
judgment from Cheong Ahlum consequent upon his release, 
Mr. Tarrant, notwithstanding, on the 8th Angust, addressed 
the Secretary of State upon the subject. 





In connexion with the reclamation of certain lands along 
what was known as the Bowring Prayat and in reference to 
which Mr. Anstey had incurred much ill-will,t the question as 
to the mode in which compensation (ifany) was to be given for 
damage, and the rents settled for Jands not comprehended in 
the original leases, having been referred to the Secretary of 
State, the following instructions of Her Majesty’s Government 
were received upon the subject :-- 





“Phere is no doubt that land recovered from the sea, whether artificially 
or naturally, belougs to the Crown, and that the Crown is at liberty to dis- 
pose of it in the same manner as of any other land in the Colony. But it is 
also clear that the acquisition of such land by any other person thau the 
owner of tho marine lot behind it, would very much diminish the value of 
the marine lot, and in many cases render it useless for the purpose for which 
it was required, While, therefore, the rights of the Crown and the interests 
of the public require that the claim of the Crown to such Jands should be 
firmly maintained, a sense of justice requires that the equitable claims of the 
holders of the original marine, lots should he liberally considered. 





The most practicable way of reconciling these interests would be to appoint 
ssors on the part of the Crown and the proprictor of the marine lot, or, 
if it be preferred, a jury, to assess the damage doue to the original marine 
lot hy the creation of a uew marine lot in front of it. ‘Lo put up the new 
marine lot to auction, and to allow the proprietor of the original lot to 
acquire it at the highest price which 1 he bid for it, less the sum 
assessed as the damage done to the or ginal lot, Ji, however, he should 
refrsc to become the purchaser, then to pay to him ont of the price of the 
new lot the sum assessed as damage. 














Some such arrangement would meet the justice of the case. It would, of 
conrse, require modification to meet the peculiar cireumstances of individeal 
eases, ¢.g., when the whole new land is not put up ina single lot. It would 
also bo necessary to provide that in uo case should more be claimable as 
assessod damages than the amount realized by the sale of the new lot. But 
points of detail like these can best be settled by the local authorities on the 
spot. It is sufficient to indicate the general principle on which such cases 
may be dealt with.” . 

















These instructions were afterwards published in the form of 
a Government Notification under the Signature of Dr. Bridges, 
as acting Colonial Secretary. 





* See Chap. X1X., whi supra. 
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Mr. Axstey having been in poor health for some time, suffering 
severely from chronic diarrhaa, x short trip to Macao having 
been of no benefit to him, was eranted six months’ leave of 
absence on the 27th duly. He took his departure for Calcutta 
on that day by the Steamer Lancefield, being replaced in the 
interim by Mr. Henry Kingsmill, the youngest member of the 
Bar. It was agreed that on the departure of Mr. Anstey, 
who had become a favourite with many people at one time 
much opposed to him, the Colony would feel his absence, 
for though stubborn, self-opinionated, and full of prejudices, he 
was an honest and faithful servant of the Government, and a 
fearless and determined reformer of abuses, where such existed. 
His uncompromising severity in the discharge of what he 
considered his duty made him many enemies, certainly among 
those who ought to have had more sense ; but a better spirit ap- 
parently had been manifested towards him before he left, though 
it was admitted that his fatal quarrel with the Chief Justice* had 
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made his position as regardg the latter always & peculiar one. As 
will be seen later on Mr. Anstey returned in December,,a few 
weeks before his leave was up. 


The editors of the newspapers, having memorialized the Chief 
Justice on the subject of accommodation for themselves and their 
reporters, were informed that in future they could take their 
seats with the professionals of the Court if there was room at their 
table and also that they might enter with the practitioners by 
the reserved door as was already notified in a board at the 
entrance door nearest the Bench.* 


On the 14th August was published a proclaination by the 
Governor authorizing the transportation of sixty Chinese convicts 
to the Colony of Labnan, and, shortly afterwards, that number 
left by the Annie. News reached Hongkong not very long after 
that ten had died in Labuan, having been mostly “in a sickly 
condition when landed.” 


On Saturday, the 29th, Mr. Inglis, the Governor of the Gaol, 
became aware of the fact that three of the European convicts 
under his charge, named Luscomb, Wallace, and Rogers, had, 
with the assistance of two of the native guard, Indian Police 
Constables, who had been bribed for the purpose, made their 
escape from the Gaol. Tried at the Criminal Sessions held on 
the 2nd November, these two men were sentenced to two years’ 
hard labour. Of the three who escaped, Wallace was the only 
one re-captured, being found eventually on hoard the /fomer at 
Amoy. 


The Criminal Sessions for August cSmmenced its sittings on 
Monday, the 31st August. There were two cases of very consider- 
able local interest on the list set down for trial,—one of them a 
charge of /ibel against Mr. William Tarrant, the other a charge 
of confederating with pirates against a well known character 
named Ma Chow Wong. With regard to the former, the fol- 
lowing is a brief account. : 


After the trial of Cheong Ahlum in February last, fur a whole- 
sale attempt to poison the foreign community by means of 
arsenic mixed in the bread issued from the ‘Esing’ bakery, 
and which resulted in an acquittal, Cheong Ahlum was re- 
apprehendedf under No. 2 of 1857—the Deportation Ordinance 
——as a suspected person, and committed to prison-on an order 
signed by Mr. May, the Acting Assistant Magistrate and She- 
riff ; but was subsequently detained by warrant under the sig- 
nature and seal of His Excellency the Governor until the 
pleasure of the Home Government could be ascertained regard- 





* Sev anté Chap, XU. 3 HTL, p. 319, atl references there given, 
t See auth Chap. XVEL S$ UL, p. HPS 


MR.- TARRANT PROSECUTED FOR-LIBELLING DR BRIDGES. 


44L 


ing him. When'this occurrence took place, Dr. Bridges was chap. x1x 


-sitaply a barrister practising in the Court here, and as such had 
been applied to to defend Ahlum, under agreement that he was 
to receive the sum of $1,000 for so doing. He likewise acted 
as counsel for Cheong Ahlum in several civil actions, fot 
which, he received additional fees, amounting to $150, 
Shortly after Cheong Ahlum’s re-incarceration, Mr. Mercer left 
the Colony on leave,* and Dr. Bridges was appointed acting 
Colonial Secretary, with the right of private practice. 
In his capacity of barrister, therefore, he was employed 
to defend Cheong Ahlum in an action for damages brought 
by Mr. Tarrant, in which the latter was awarded the sum 
of $1,010.f Meanwhile Cheong Ahlum was detained a pri- 
soner; but in the middle of July, instructions came from 
Home that, unless some further circumstances had transpired 
implicating him in the pvisoning affair, he was to be set at 
liberty. Accordingly the Governor ordered his release, but 
Dr. Bridges, aware of the claims against him, and on which he 
naturally supposed writs of detainer had been issued and lodged 
in the hands of the Sheriff, told His Excellency that the Home 
Government could not interfere in such matters, and, with Sir 
John Bowring’s sanction, consulted the Chief Justice as to how 
he should manage. Mr. Hulme gave it as his advice that 
Cheong Ahlum should be transferred from the criminal to the 
civil list of prisoners, but, for security, detained in the criminal 
side of the Gaol. This was accordingly-done, the Colonial Secre- 

“tary still labouring under the impression of writs having been 
issued. For twenty-two days was Cheong Ahlum thus illegally 
kept in prison, until at length his solicitor thought fit to do what 
he should have done long before, namely, applied to the Colo- 

- nial Secretary to know on what grounds his client was detained 
in Gaol. seeing that instructions for his release had been receiv- 
ed from Home, The Colonial Secretary replied that he was held 
under arrest by civil process ; and was much astonished to learn 
then for the first time that he was in error, and that no writs 
had been issued. Now made aware of the mistake he had com- 
mitted, Dr. Bridges wrote up to the Governor for further 
instructions, and was told to set Cheong Ablam free; but in 
the dread that imputations might be cast upon him, inas- 
much as he had acted as counsel for the prisoner both in the 
Criminal and Civil Courts. he, by order of Sir John Bowring, 
directed the Governor of the Gaol to warn the Sheriff, that un- 
less detainers were served upon Cheong Ahlum within twenty- 
four hours, the latter would at the end of that time be released. 
from prison. The order was shown to Mr. May, the Sheriff, 
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Chap, XIX. and he, it seems, objected to serving the writ upon, ‘a prisoner 
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within the precincts of the criminal ' prison, but told Mr. Inglis, 
the Governor of the Gaol, that he would see about it in the 
morning. Morning came, then afternoon, without anything 


_ being done in the matter by the Sheriff, and in accordance with 


the instructions, Cheong “Ahinm, having found securities for 
the amount required, was s discharged at the appointed hour, three 
o'clock, and quitted the Colony, Teavi ing his creditors to recover 
the money due to them in the’ best way they might.* 


Among others thus left in the lurch, but eho. had, of course, 
only themselves or their attorneys to blame for it, was Mr, 
William Tarrant, with his unliquidated claim for damages of 
$1,010. He, instead of blaming himself for negligence, « chose 
to look upon the discharge of Cheong Ahlum as a piece of chi- 
canery on the part of the acting Colonial Secretary, and 
accordingly, without apparently troubling himself to institute 
inquiry as to the truth of his suppositions, grossly libelled Dr. 
Bridges in his newspaper, as follows :— 


“We are placed, by the verdict of one of the most respectable juries 
ever empanclled in this Colony, in a position to challenge the Insolvent’s 
Balance Sheet ; and should it be, as we shall not be surprised to find, that 
Alitum’s bankruptey is due not so much to his very proper stoppage at busi 
ness here ax to some astounding extortion in the shape of lawyer’s tees, or 
payment of hircling scribes ~the tacts will duly be made patent to the public, 
and, it will be hoped, produce a public benetit,~—so that the jury’s award 
will not, in any ease, be altogether lost.” t 


And again ¢ : . 

“Dr, Bridges’s action in the matter of releasing Ahtum the poisoner from. 
duranee, forms # climax to the many extraordinary things of his perform- 
ing sinee he has acted as Colouial Secretary. The Sheriff was informed 
that bonds would be given conditioned for the non-return of Ahlhim to 
this Colony for five years—and on receiving such bonds Ahlum was to 
he release The Sheriff, in conseqnence of this notifieation, told the, 
Gaol Governor to be prepared to let him go; and, a few hours. after 
telling the Gaol Governor this, Ahlim was out and off! ~Mr. Inglis, in’ the 
exercise of his judicial capacity, did what was needfnl with the recognizances 
tendered ;—said documents being drawn, it is believed, by Dr. Bridges him- 
self—neither the acting Attorney-General nor the Crown Solicitor knowing 
anything about them, 

There are many who will —* Well, Alum is off, a good riddance of 
bad rubbish.” Bat what say his ereditors ¢ Of course, the reason why Dr. 
Bridges hag managed to get Ahlum away quickly and quietly is apparent 
to all, The sums drawn 1 by him, Dr. Bridges, for managing the case woul 
not have been allowed had he, Ahlum, gone through the Insolreut Court. — 
Dr. I in short, dreaded the expesé threatened in our issue of Saturday, 
the 25th ultimo. But wi nile pubke think of a Government that, to 
all intents and purposes, licen windling—that literally holds out a pre- 
minum to villainy of the deepest dye 7” s 


Dr. Bridges, indignant at such an unfounded charge being 


ist him, intimated to } arrant. that unless he 
+ “s “Seg axté Chap. xvii, p. Cee. ee 
* . t Blend of China. h July, 1857. 
+ Hd, th Angast. . 
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publicly comtradicted and apologized for his misstatements, he chap. X1X, 
would prosecute him for defamation. This the latter refused 4g, 
to do, sending instead a most unsatisfactory message ; and _ : 
nothing therefore was left for the complainant but to proceed 

against his libeller cither civilly or criminally. The case wag 
accordingly placed in the hands of the acting Attorney-General, 

Mr. Kingsmill; and the criminal proceeslings reported below were 

the result, ending in a verdict of guilty and a fine of £ 





No aitempt was made either to disprove the libel or to prove 
justification—the questions put to the witnesses for the defence 
being totally irrelevant to the matter at issue. The jury was 
an excellent one, and Mr. Tarrant had had a speeial jury by his 
own request, and some of its members, it was said, were his 
personal friends. The case was so clear, that there could be 
no two opinions as to the verdict, and the Chief Justice in his rhe verdtiet, 
charge pointedly said so. Previous to passing sentence, he 
administered to Mr. Tarrant, the following rebuke :-— 








“Yon have been guilty (said Mis Lordship) of a gross, malicious, and 
‘libellous attack upon Dr. Bridges, aspersing his charaster as a private indi- 
vidual, ax a professional gentleman, aud as a public officer. Any one (con- 
tinued the Chief Justice) is liable to err, but when a mistake is discovered or 
pointed out, there is nothing unmanly in acknowledging our error, aud 
nothing ungentlemanly in apologizing for what we may have said or done 
while labouring under misapprehension ; and I feel assured that, ‘mad you 
tendered an apology, Dr. Bridges would have accepted it, and would not 
have placed-you in the position in which you now stand.” 














The Chief Justice particularly drew Mr. Tarrant’s attention to 
the report in The I'riend of China of the 26th August, purporting 
to be a fair account of the proceedings before the Chief Magis- 
trate, and which he, Mr. Tarrant, when he inserted it, must 
have known to be untruc.* Jt was far from THis Lordship’s 
intention to interfere with the liberty of the Press, but it was 
his duty to see that its high privileges were not abused. “In 
the present instance,” said Mr. Ilulme, “ you, William Tarrant, 
have been fairly convicted by a jury of having wilfully maligned 
William Thomas Bridges, Doctor of Civil Law ; and the sen- oh 
tence of the Court is, that you be final one hundred pounds, rine¢ £100; 
and be imprisoned till the same be paid.” . 








“ The following was the report in question :— 

“Why did not the Reyister give the gentlemanly depositions aceording ta his notes? 
What. can we anticipate in the shape of injury to our case by their publication? As he 
has not done so, we will here do it for him— 

Magistrate—You had no moncy for defending Ahlum, you say, so you could fear 
nothing if he went through the Insolvent Court. 

Dr, Bridges.—No.—| lid not say that—l said f had no money from Ahtum. Tam-chocy 
and Asow Lronghi me $1,000, - ee 

Mr, Tarrant. —BSo, Sir, you first swore you had none of Ahhun’s money, and tle 
exainined by the Magistrate, could not conceal that ye hack $1.C0U from of! for 
account, Before swearing thia, you, of eours ourself that that eras not Thluye's 
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It will be remembered that it was in reference to this case that 
"Mr. Tarrant had addressed the Secretary of State relating the 
circumstances leading to the present action and which referred 

Dr. Bridges’ relations with Cheong Ahlum, displaying at the 
Same time anxiety on his part in connexion with the suit, to 
the end probably that any complaint of his to such high 
quarters might influence Dr. Bridges to withdraw the charge 
against him.* As it is, except for the mental anxiety the 
action must have caused him, Mr. Tarrant was not much out 
of pocket, for meeting with sympathizers outside, as.in the case, 
under similar circumstances some years back, of a previous 
editor of the very paper which he now conducted,} a subserip- 
tion (for which Hongkong, as in the case of addresses to depart- 
ing officials, is noted, as will be noticed as this work proceeds) 
was got up in his hebalf. fully covering the fine and costs which 
he had been subjected to in defending the prosecution. Mr. 
Tarrant afterwards boastingly published the list of subscribers.{ 


The other case, tried at the same Sessions, was that, as before 
stated, of the famovs, or rather infamous, Ma Chow Wong. This 
man, a notorious pirate informer and suspected Imperial spy, in 
whose shop a cargo of sugar, piratically taken from a tradin 
junk was found, was committed for trial on the 20th July for 
aiding and abetting pirates. Ma Chow Wong, it may be added, 
was, in 1854, connected with Ye Fong, the rebel chief who 
then beld Shanghai, and at that time was engaged in Hong- 
kong in enlisting recruits for him. The night he was appre- 
hended he offered the constable who effected his arrest a 
bribe of $1,000 to allow him to escape. After his committal 





have spoken oniy of the criminal case. Jt is on record that. you have had $1,000 for that, 
Well—what about that civil action of mine ?--Did you gut nought for that? 

idges, —None of Ahtum's money. 

None of Ahluin’s--whose then? Love and effection case, eh? 

—Mr. Stace paid me my fees. 

i your Worship will be good enonzh to take a note of that reply— 
st, Dr. Bridges led the Court to heheve be had nothing—then that he had $1,000,— 
and now it comes out he has hed more. Ze Dr. Bridges,--And now, Sir, the amount, if 
you please? 

Dr, Bridges-—( lave wot got my Fees Rook witli me. It was, Ict me see, seventy-five 
—one hundred—two hundred and twenty-five--say, two hundred and twenty or fifty 
doUars, 

Mr, Farvaut.—is that all /—Take time: don’t be in a hurry, you are on your oath, 
mind. No contract for more if Ahlam should gct rich in his own country? 

Dr, Bridges.—(with rapt sniile)—Contract !—No! 

Mr. Tarrant.—And this, from Mr, Stace, you swear was wef Ahlum’s money? Thank: 
you, that will do. Hae we had two independent justices on the Bench at this moment, 
as I requested at the commencement of the case, it would stop here.”—Friend of China, 
Angust 26. ; 

* Anti Chap, XVUL., pp. 487, 438. 4 
7 See anté Chap, 1. $ L, p. 





























Marrow for Tibelling the Governor Sir John Bowring, 
tried at the Criminal Sessions in April. 1858, (infra Chap. Xx.) wherein the Chief Justice, 
alludixi® to the above case as “setting the Jaw at defiance” by the fine imposed upon the 
defendant Tarrant having been «rai ‘by subscription, sentenced Mr. Murrow te im- 
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for trial, he applied for bail which the Magistrate refused ; but chap. xrx. 
on application to the Supreme Court, the Chief Justice ordered 5, 
bail to be taken. His Lordship was believed to have acted trial Chief 
rather incautiously in this matter, and was taken to task ac- pees 
cordingly, The Magistrate's better knowlege of the character Tho chief 
of the man ought, it was considered, to have carried weight with Jitices | 
the Chief Justice who, it was said, “leading the quiet and commented 
secluded life he did,” possibly knew little of what was occurring " 

in the Colony among the native portion of the community, 

except through the newspapers, and therefore had but limited 

means of estimating the man’s true character. The very first’ Ma Chow 
use the ruffian made of his freedom was to threaten the witnesses Vou’ 
who bad given evidence against. him and this at the very door being 

of the Magistracy, and for which he was recalled before he ™e- 
left the Gaol and bound over to keep the peace. But notwith- 
standing these strong comments upon the discretion exercised 

‘by the Chief Justice, Ma Chow Wong did not abscond.° He 

was brought to trial on Wednesday, the 2nd September, on a 

charge of confederating with pirates, when he was found. guilty 

by a majority of five to one. He was defended by Mr. Day. 


A man named Wong Achoi, defended by Mr. Green, was Ma Chow 
tried along with hin for participation in the same acts, and Wogan 
was found guilty unanimously. Both were sentenced to found guilty. 
fifteen years’ transportation. Evidence of attempting to bribe Thesentence. 
the Police was adduced, and [lit Boggs, the American Hstlenee of 
-pirate convict, sentenced last July,* swore that he had seen thoameinan 
Ma Chow Wong on board the pirate fleet in which he was, couvicks lt 
and it may be noted also that Ma Chow Wong had once before, VY" 
in 1847, stood his trial at the Supreme Court for felony in being 
concerned in a robbery committed in a European shop, when he 
escaped the clutches of the law. Having for so many years A mevions 
been enabled to place the Police authorities at defiance, it is not Giow Wong 
to be wondered at that his countrymen were afraid to expose him, fer felony. 
or that any one assisting in his prosecution should afterwards have 
been subjected to the wrath of his patrons. But their ven-  ° 
geance was baflled, and two cases of receiving bribes against Tong 
Aku, the Police Court Interpreter, by whose zeal and integrity the 
conviction of Ma Chow Wong was brought about, and against 
Sun Ah See, Chinese clerk at the Police Court, both of whom 
had suffered very harsh treatment in consequence, from -the 
time of their arrest until discharged, broke down upon investi- > 
gation before the Magistrate. | 


After Ma Chow Wong’s conviction, it will hardly be credited Atter Mar 
that the Protector of Chinese, Mrz Caldwell, interested himself ionor®* 









: BAL re 
et pe * ee 
ie tou mpngning the venice of the 
the criminal’s notorious character BS 
s! Mr. Caldwell, at whose investigation the — 
ro es were preferred against Tong Aku and Sun Ah See; 
ict hardly bring himself to believe. that his. principal, if not 
most “trustworthy” informant, and whom he had through 
ilksor good report always supported (ringing to one’s -recol- 
‘lection that other pirate, Too Apo, of 1847 fame*), was guilty 
of the offence of which he had been convicted, and he now 
exerted himself by himself petitioning the Government, and: in 
inducing the acting Colonial Secretary, Dr. Bridges, who seems 
to have had implicit confidence in Mr. Caldwell, to bring about = ®<% 
an inquiry into the whole facts, before the Executive Council. er 
An important element not to be lost sight of was that in. the 
books found in Ma Chow Wong's possession, there were entries 
of pecuniary transactions between him and Mr, Caldwell. rm 











Another extraordinary circumstance is shown in. this: matter 
by the undue support which Dr. Bridges held forth to Mr. - 
Caldwell. After. the finding of the books in the pirate’s posses- 
sion, Mr. May, Superintendent of Police, and Mr. Inglis, 
Governor of the Gaol, were directed to inquire into and:report ~~ 
upon them. Subsequently Mr. May-reported thus:-— 5 - = 

“Ma Chow Wong has been apprehénded and his house searched, the books 
and papers being seized, amongst the latter are some papers in M/r. Cald- 
well’s writing, showing that he had taken a direct interest in the business of 


_ Ma Chow Wong. There are some entries in Chinese of moneys received, “f 
from or for Mr. Caldwell.” a ee, ae 








ep 


Mr. Inglis’ report was corroborative of Mr. May’s as regarded 
an evident intimacy between Mr. Caldwell and the pirate, and 
went so far as to allege “a relationship by Chinese usaye between 
them.” Dr, Bridges, however, saw fit thus to remark on Messrs. 
May and Inglis’ report :— fei 

“J have no hesitation in advising His Excellency that I conceive both 
May and Mr. Inglis to be more actuated by a desire to injure Mr. Cotta 


of whose position both are jealous, than by a real wish to advance’ public 
interests.” - BS 


The frivolousness, to say nothing of the baseness of this alle- 
gation, was most apparent. Mr. May’s length of service and 
""” ability, it is recorded, gave him prospect for promotion to the 
“ Magistracy entirely irrespective of the Registrar-General’s 
- standing in the way ; and Mr. Inglis’ after-advancement to the 
Harbour Mastership and Marine Magistracy was a probability, 
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MA CHOW WONG, THE PIRATE, FINALLY DEALT WITH. 


in which Mr. Caldwell’s position’ could in no way interfere ; 
while judging morally there were no grounds for assuming that’ 

either Mr. May or Mr. Inglis would depart from the strict line 
of probity for the simple purpose of injuring a brother-officer. 
After the inquiry had been acquiesced in, however, and after 
lengthy sittings in which the Governor, Lieutenant-General 
Ashburnham, Colonel Caine, and Dr. Bridges himself took part, 
it was decided to allow the law to take its course. 


Ma Chow Wong. who up to this time had been allowed to retain 
his ‘queue’ in defiance of the prison rules which authorized the 
docking of tails of all Chinese sentenced to transportation, was 
turned upon the roads on the 27th October, along with the 
other convicts pending deportation. It will be seen later on, in 
reference to the charges which Mr. Anstey, the Attorney- -Gene- 
ral, brought against Mr, Caldwell, that it was not astonishing 
that the latter had so very anaes exerted hitnself in endeavouring 
to obtain Ma Chow Wong's release. it may be appropriate here 
to mention that the piracy of which this man was convicted was 
only one of a huge series extending over several years. The 
case wherein he had been convicted was a most. horrible one, a 
boat of which he was part owner having captured a vessel laden 
with sugar and other goods, the crew, including some of their 
wives, were murdered and thrown overboard, while part of the 
cargo, as before stated, was placed and found in the pirate’s 
warehouse, pu formed evidence in thé investigation.* 


The attention of the community was drawn at this nie to 
an anonymons letter in. The Straits Guardian, of the 22nd 
August. on the subject of Hongkong affairs, and addressed to 
the ‘Right Hononrable the Ear! of Harrowby. The document 
which occupied six-and-a-half columns of the paper was criti- 
cized locally as a strange admixture of truth and falsehood, 
and, though anonymous, its origin was traced to a certain “dila- 
pidaed individual ” in Hongkong. Amongst others, Governor 

owring, Colonel Caine, ex-Sheriff Holdforth, Mr. Mercer, Dr. 
Bridges, Mr. Anstey, Mr, Cooper Turner, Mr. ‘Caldwell, against 
al of whom the writer was known to have an ill- will, came 
in for abuse. Consequent upon this letter being attributed 
to Mr. Y. J. Murrow (whose name already appears in this 
work in connexion with Mr. Anstey, in February last), 
he, on the 30th September, addressed Lord Harrowhy denying 
that he was the author of the letter, and at the same time setting 
forth “the treatment to which he had been subjected in con- 


sequence from the hands of the Hongkong Government.” My, 
ey 





—_— SEE 
* See further Chap, Xx1v,, infrd.,as to Ma Chow Wong. and his! banishment to Labuan.~ 


+ Anté Chap. xv1l. § U., p. 421. = ad 
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Chap. Xtx. Murrow then proceeded to set out his grievances, attributing 

yer, especially an increase-in his land taxes to spite consequent 

upon the authorship of the letter under consideration being 

attributed to him, as there could be no-question that he was the 

party referred to as being a ‘dilapidated individual,’ “ because 

our truculent Attorney-General in one of his splenetic effusions 

that he converts the Supreme Court into an arena for indulging 

in, designated him by calling him a ‘ dilapidated individual.” 

This, no doubt, was a reference to the case of Cheong Ablum, 

with regard to which Mr. Murrow, it will be remembered, had 
complained without effect to the Governor about Mr. Anstey.* 


Mr.Cleverly, On the 17th October the Surveyor-General, Mr. C, $t..G. 


Surveyor’ Cleverly, was gazetted toa seat in the Legislative Counc}. 
General, td . 3. 
gazetted to 


pean in On the 5th November Mr. W. f1. Mitchell having returned 

"to the Colonyt and resumed his duties as Assistant Magistrate, 

Return of Sheriff, and Marshal of the Vice-Admiralty Court, Messrs. May 

Ne Mitehy and Grand-Dré reverted to their respective offices of Superin- 
gistrate, from tendent and Assistant Superintendent of Police. : 

' A draft Ordinance, entitled “ An Ordinance for checking the 

spread: of venereal disease;” which had been read a third time 

in the Legislative Council, was published in the Gazeéte of the 

14th November and subsequently passed on the 24th of that 

month and numbered 12-of 1857. Great complaints had been 

Oalinanes made by the Admirals on. the station, ever since Hongkong 

1857. was a British settlement, of the serious diseases of a certain 

Complaints kind contracted: by their men on shore which almost made 

of Admirals their ships inetfective. These complaints assumed a. definite 

station, * “form while Admiral Sir James Sterling held the command,} 


A definite and it was then proposed to pass an Ordinance which, after 
form when : 


‘Admiral reference to the Home Authorities, now assumed a practical 
Sterling held form.§ . : ioe 
command, 


_ Mi ‘farrant Mr. Tarrant, the editor of The Friend of China, having re- 
repeats libel peated in effect the same libel for which he was fined in August 
Sipe last on the verdict of a jury, Dr. Bridges again brought him 

before the Magistrate’s Court. He gave evidence of a similar 
character to that adduced on the first oceasion, Mr. Tarrant 
then said he had been writing under a misapprehension, Dr. 
Bridges said he had no desire to trouble the Colony with such 
prosecutions ; all be wanted was to-vindicate his character. 
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On this Mr. Tarrant offered to make the ‘gecessary apology to Chap. XIX. 

“be drawn up by Mr. Davies, the Chief Magistrate, and there, ~ 1837. 

apperently, the matter ended. He apolo- 
fi gizes, 

Mr. J. E. Edger, unofficial member of the Legislative Coun. Death of Mr. 
cil,* died at Shanghai on the 19th November, at the age of fifty- Baserme™ 
five, and on the 26th December Mr. John Dent was gazetted tu Legislative 
‘the vacancy. i : Mr. Dent 

‘ . gazetted to 

On the departure from the Galuhy: on the loth November, of ae 
Lieutenant-General Ashburnham,} Major-General Van Strau- riven” 
benzee, having assumed command of the Forces, was ua-duly sy sworn Straubenvee 


in command 
in asa member of the Executive Council. ; of the Forces, 


The following advertizement relative to the Chief Justice The reprisen- 
appeared: in the second column of The Times of the lst December. watires of 
It caused astonishment in the Colony afterwards, for no one Chie? Justice 
“had ever heard of a contemporary Chief Justice Hulme, and ees He 
Mr, Hulme, the Chief Justice of Hongkong, the community in M% Finer, 
were pleased to think, was still among them, “and though anine —- 
valid, yet able to perform the fanctions of his office,—‘*a_ bless- 
ing, ib was said, ‘the Colony need well be thinkfel for.” 
Rumoir spoke of the Chief Justice’s intention to retire at the end 
of the year, if Government, would grant him a reasonable pen- 
* gion after his long. service in such a trying climate as that of 
». Hongkong, “ when,” added the report, + the appointment of bis. . 
«successor would then he locked for with much anxiety by all Advertise 
in China.” As it is, the advertizement was a mystery, nor was mystery. 
it ever explained away :~- : 
The late Chief Justice Hulme.—The representatives of the above gentle-, 
man are requested to communicate with Messrs. Wilkinson & Kidd, Saddlers, 
257 Osford Sree Comer of Park Street, W. 





* See anté Chap, Xi, § 1, p. 287. - 
“4 Anté Chap. XVII, p. $32... 
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CHAPTER XxX. 
- 1857-1858. 


SECTION I. 


1857. 


Return of Mr. Anstey from leave.—Attempt to bribe him.—Compromise of felony not 
only excused but encouraged by laws of China.—Mr, Anstey’s recommendation upon the 
subject.—The Chief Justice approves. Apatby of the Chinese—Loong Ah Sai charged. 
with attempt to drown a European.—Warning of Government to boat people witnessing 
offences to render assistance.—Government Notification in 1880, on the law regulating the 
arrest of offenders by private persons.—Marriage of Mr. Kingsmill, barrister.—Eseape and 
capture of the notorious convict Ho Ah Chee.—Improvements in the Gaol under Mr. 

nglis. 


SECTION II. 
1858. 


Otfico of assistant Superintendent of Police abolished. Mr. Grand-Pré appointed ” 


‘ Collector of Police and Lighting Rates.’—Mr. Weatherhead appointed clerk of the Supreme _ 


Court.—Proceecings of the Legislative Council published for the first time.—Meetings of 
the Legislative Council again asked to be held with open doors.—Motion in the Legislative 
Council for admission of strangers forwarded to Secretary of State.—Orders for admission 


to the Press issued.—Ordinance No. 1 of 1858.—Unsatisfactory state of affairs in the | 


Supreme Court,—Complaints of the Chinese against extortionate charges of attorneys.— 
Frequent postponements and reference of cases to arbitration.—Cases adjourned at request 
of attorneys without assigning reason or for want of an interpreter.—Complaint at cases 
being frequently referred to Mr. Caldwell as arbitrator. -The Chief Justice taken to, 
task,— Mr. Caldwell’s heavy fees—The Chinese and their confidence in Chief Justice 
Hulme,—Ordinance No. 3 of 1858, 8. 14,— Dissatisfaction in respect of the legal profes- 
sion.—The Attorney-General approached upon the question of amalgamation of 
the profession.—The barristers’ letter to Mr, Anstey upon the subject.—Mr. Anste y's 





s, Teply.—The correspondence communicated by Mr. Anstey to the Law Society — 


The reply of the Secretary to the Law Society.—Mecting of the two branches of 
the profession.—Mr. Anstey in the chair.—The result of the meeting.--Ordinance No, 3 
of 1858.— Ordinance No. 12 of 1858,—Robbery and murder in the shop of Mr. Glatz, 
watchmaker.— Capture of the murderer. Look Ah Song.—Interesting speech by Mr. Anstey 
upon the state of crime in the Colony.—The Attorney-General congratulates the Court upon. 


reduction of piracy cases and attributes same to conviction of Ma Chow Wong.--Convie- . 


tion and execution of Look Ah Song.—Case of Teep Ching Leu v. Lum Ah Kun, damages 
for false imprisonment.—Extraordinary conduct of Mr. Anstey. counsel for plaintiff, in 
his private capacity.—Mr. Anstey canses the defendant to be taken into custody for per- 
jury.—The jurors protest and allude to defective interpretation.— Mr. Anstey leaves for Can- 
ton,— Mr, Anstey’s arrest.—His reply to the protest of the jurors, The question of inter- 
pretation treated.—Discharge of the defendant. Criticisms.~-Complaints against the fee 
paid for marriage to the Chaplain. Mr. Anstey’s opinion.—Admission of Mr. Hazeland as an. 
attorney of the Court.—He joins Mr. Cooper Turner, the Crown Solicitor.—Wong A 
Shing, the first Chine: 
Conviction of two Chinese, one a pawnbroker, for larceny and receiving stolen property — 
Heavy sentence of transportation against the pawnbroker,.the-receiver—The pawn- 
broker's sentence is commuted without the Attorney-General being consulted. The Chief 
Justice and the Executive.—Ordinance No. 11 of 1858,—Escape of convicts from Gaol.— 
A turnkey the worse for liqui The validity of marrfages in China. Despatch from the 
Foreign Office.—Mr. G. W. Caine, Colonel Caine’s son, appointed Secretary to the Super- 
intendency of Trade, vier Morrison. on leave.— Ordinance No, 2 of 1858.—First Ordinance 














published in Chinese.—Motion of the Chief Justice that proceedings of Council be pub- -” 


lished as recorled in the Journal of the Clerk of Councils.— Ordinance No. 3 of 1858,—The 
Crown against Mr. Y, J. Murrow for libelling the Governor, Sir John Bowring.—The inte- 
rests of the firm of Jardine, Matheson, & Co., in which the Govérnor had a son a partner. 


a 


juryman in Hongkong.—Mr. Anstey asks for Police protection— . 


THE APATHY OF BHE CHINESEr- 





~— The facts.—The defcnce.--The Chief Justice’s*summing up.—The ver 
dant sentenced to im ment and fine.—Mr. ~ 7 fn the a * prison.—Afflicted 
with ‘Bowring-phobia.’—Sir John Bowring’s shameful adrhinistration.— Mr. Murrow con- 
ducts his paper in prison —His attacks against Sir John Bowring continue unabated.——- 
The Nlustrated London News upon the case and the weakness of Sir John Bowring.—On 
his release Mr. Murrow claims $5,000 damages against Sir John Bowring. 
attempts at incendiarism.—Chu Aqui, a notorious pirate, at the head of incenciaries.— Mr. 
Kingsmill, J.v., and Assistant Magistrate, ice Mr, Mitchell on leave.—Departure of Lady 
Bowring.—Her death.--Divoree and Matrimonial Causes Act 20) and 21 Viet, ¢, 85.— 
Ordinance No. 5 of 1858, 








Mr. Axsrry returned from leave in India on the 13th Deceim- 
ber per P. & O. steamer Cadiz, and at onceresumed the duties 
of his office. He returned before the expiry of his leave.* 


A day or two after his return, an attempt was made by the 
friends of a prisoner in Gaol to bribe him. Mr. Anstey had the 
man brought before the Chief Justice at the then pending Criminal 
Sessions—not for punishment, as he said, but for warning ; for, 
as Mr. Anstey remarked, the offence had been committed in 
ignorance, compromise of felony, though condemned by the laws of 
Tin alaad, being not only excused but encouraged by the laws of 
China. -He had therefore brought the matter under His Lord- 
ship’s notice, so as to secure his recommendation of a proposi- 
tion that means be adopted by the Government for pointing 
out to the native population the discrepancies betwixt their and 
our laws. The Chief Justice signified his most cordial approval 
of such a step. 


The apathy of the Chinese, as pointed, out in 1853 in the 


‘case of a serious assault and robbery upon Captain Mont- 


gomery-in which a by-stander stood on looking, without 
affording the slightest assistance and who was afterwards 
charged with inisprision of felony,f was never more evident 
again than when Loong Ah Sai, a coolie, stood charge? in the 
Supreme Court, on the 29th December, for attempting to drown 
a European. Though a large number of boat people and other 
Chinese were, present when the offence was committed, not 
one of them offered the faintest help. The Government 
issued a notification on the Ist January, 1858, warning “ all 
registered boat people that it was their duty on witnessing 
assaults, robberies, or similar outrages to assist,’so far as it may 
be in their power, the parties attacked, and not to push off 
from or neglect to return to the shore, or in any way show a 
culpable indifference as to the result.” This warning was as 
valuable as preaching in the desert, for it is one of those cha- 
racteristics peculiar to thé Chinaman which nothing will eradi- 


ee ae Reena 


* See anté Chap, xIx., p. 439. y o 
> Mee Ante Chap. Xv. § 1., p. 334. » 
} See further on this subject. Vol. 1. Chaps. OXx7i.. and LNXXIN, re 
J zs . 
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1. The admirable suggestiog of Mr. Anstey, however, to point 
out to the Chinese the difference between ‘their own laws and 
our own as regards the compounding of felony, although it met 
with the full approval of the Chief Justice, was as a matter of fact 
never given effect to, but so long afterwards as in November, 
1880,* whether as an endeavour again to arouse the Chinese as 
to their sense of duty as citizens to render assistance whenever 
it was needed of them, or for whatever reason not recorded, the 
Governmentissued a notification in English and in Chinesesetting 
forth the law regulating the arrest of offenders by private persons. 
What was the result of this notification it requires no clear-headed 
person at all acquainted with such a people as the Chinese and the 
migratory nature of the population of Hongkong, to foresee. 

On the return of Mr. Anstey from leave in India, Mr. Kings- 
mill had to relinquish his temporary position of acting Attorney- 
General. Four days afterwards, the following interesting event 
is to be found recorded in reference to him :-— 


« Marriage.—At St. John's Cathedral, Victoria, Longkong, on the 17th 
December, by the Right Keverend the Bishop of Victoria, Henry Kingsmill, 
Junior, Esq., barrister-nt-Luv, eldest son of Myr. Henry Kingsmil!, of Sid- 
monton, in the county of Wicklow, to Frances Elizabeth, eldest daughter of 
the late Mr. Benjamin Warren, of Gloucester Terrace, Hyde Park, London,” 


Au important capture was effected at this period when a 
notorious burglar named Ho Ah Chee, who had twice escaped 
from prison, fell into the clutches of the law again. The last 
time, be was under sentence of transportation for fifteen years 
~ for burglary committed in June last, and was to have been sent 

to Labuan in the Anniein August last.t Instructions had been 
* given some days previously that none of the convicts to embark 
should be sent out on the roads; but Ho Ah Chee not only 
managed to evade the order the day before the ship sailed, but 
effected his escape—it was thought in a sedan chair provided 
for that purpose by his wife. Within ten days after his escape, 
he broke into a house and secured $200 and was living quietly 
in West Street. Taipingshan, when the authorities, hearing of his 
whereabouts, arrested him. Atthe Criminal Sessions held on the 
29th December, he was sentenced to two years’ imprisonment, 
at the expiry of which his former sentence was to take effect. 





Referring to the Gaol it may here be said that great improve- 


outs inte ments had of late taken place since the appointment of Mr. 


Gaol under 
Mr, Inglis, 





Inglis as Governor of the Gaol,[-—a marked contrast as com- 
_ pared with the past. Every prisoner had now his allotted task 





* See Vol. 12, Chap. Lxxrs. = 
iT ute Chap. X1x., p. 440. 
3 9+ Jnte Chap. xvi, p. 428. 
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and no one was allowed to remaiy idle; until very recently, Chap. XX §4, 


the prisoners were in a measure left to the freedom of their own 
wills, and contractors had to be engaged for every trifling bit 
of work that had to be done orrepairs to be made within the prison 
walls. With Mi Inglis’ advent not only were the rules of the 
Gaol rigidly enforced, and the prison become a model of order 
and cleanliness, but also (besides the convicts employed i in out- 


door labour) gangs of prisoners were organized consisting of 


bricklayers, blacksmiths, carpenters, and others, and every de- 
seription of work done by the convicts themselves, under the 
personal supervision of the Governor of the Gaol. 





On the 1st January it was notified that, in conseyuence of 
the office of Assistant Superintendent of Police having been 
-abolished,* the Governor had appvinted Mr. A. Grand- ‘Pré to 
be “Collector of the Police and Lighting Rates””—a position, 
it was said, which much better fitted him. The abolition of the 
Assistant Superintendentship of Police was, no doubt, owing to 
Mr. Caldwell having been taken into the service again, ‘and 
therefore through economy, as on Mr, Caldwell’s re-employ- 
ment} he relinquished Police duties and had been g 
and higher position, with corresponding eanoluments than what 
he previously held or drew. Qn the 8th January Mr. Alfred 

Weatherhead was gazetted Clerk of the Supreme Court. 





For the tirst time in the history ef the Colony, the - pro- 
ceedings of the Legislative Council were’ published, on the 
9th January, in The. Government Gacetie of that date. This 
was a marked improvement on the past, and public opinion 
now went further, and again demandedf{ that the meetings of the 
Legislative Council should be held with open doors. 

Accordingly a motion in the Legislative Council, on the 11th 
January, recommending the admission of strangers to the sit- 
tings of the Council on the introduction of members, was un- 
animonsly agreed to, and the Governor engaged to forward the 
same to the Secretary of State and to solicit his approval thereof. 
This approval was afterwards received, and orders of admission 
ta the Press were issned on the 10th June. 





The Legislature, on the 11th January, ed Ordinance No. 
1 of 1858, further improving the Jaw of criminal procedure in 
respect of informations and indictments. 











* The first Assistant Superintendent of Police was Mr, Caldwell (axté Chap. ¥. § IF, 
p. 128) who resigned the appointment in July, 1 when he was succeeded in that posi- 
tion by Mr. Grand-Pré (ante Chap. XV1, § 1, p. 361). 

ft Ante Chap, xVIt. § 1, p. 408, 2 : 

qT See anté Chap, rV1k. 8 Lb, p. 400. 














iven a better hea 


1857. 


* 


Ch, XX § EB. 


1853. 
Office of As- 
sistant Super- 
intendent of 
Police “ 
abolished, .~ 


-_ Grand- 
ré appoints * 
ed ¢ Moltector lector. «. 
of Police and 
Lighting 
Rates,’ A 
Mr, Weather- 
d 


appointed 
clerk of the 
Supreme + 
Court. 


Proceedi 

of the L 
lative 
Council 
again asked. 
to be held 
with open 
Qoofs. 


Motion in the 
Legislative - 
Council for 
admission of 
strangers 
forwarded to. 
Secretary of 
State, 

Orders for 
adinission to 
the Bress 
issuddg, 


Ordinance 
No, 1 of 1858, 








eet 


HISTORY OF THE LAWS, ETC., OF HONGKONG. 


on xxgit Delays in the hearing of causes in the Supreme Court, due 


1858. 
Unsatisfiac- 
tory state of 

-affairs in the 
Supreme 
Court. 
Complaints 
of the €hi- 
nese against 
extortiorfate 
charges of 


attorneys. = ¢ 


“Frequent: 
postpone- 
ments and 
referring 
cases to 
arbitration, 


. Cases 
adjourned at 
request of at- 
torneys with- 
out assigning 
Feason or for 
want of an 
interpreter, 


Complaint at 
cases being 
frequently 
‘referred to 
Mr. Caldwell 
aparbitrator, 


The Chief 
Justice taken 
to task, 


to oné cause or another, now began to be talked about, and 
innumerable had been the complaints on all sides and amongst 
the Chinese especially of the extortionate charges of the attor- 
neys.* The unvarying reply to the complaints as to the law- 
yers’ charges apparently was that the aggrieved party could 
always have their bills taxed, but unfortunately it was not eus- 
tomary then for the attorneys to tender bills to their Chinese 
clients, though in some isolated cases presumably it may have 
been done—the practice having been to name a certain sum for 
which the attorneys would undertake a case, though they man- 
aged generally to add a supplementary item to the account, 
especially when their client proved successful. Whether this 
system was in accordance with the rules of Court was not known, 
but the Chinese knew little about the taxing of custs. But the 
subject to which attention was more particularly drawn was a 
custom which had crept in, under the Summary Jurisdiction of 
the Court, of postponing cases from month to month, to the 
frustration of justice and manifest injury of the party having 
right on his side, or, which was as bad, referring them to arbitra- 
tion instead of deciding them in Court. 

Cases occasionally occurred which of necessity were delayed 
for a Sessions or two, but it was expecte that in such cases the 
Chief Justice would assure himself of the necessity for the post- 
ponement. But what ought to have been the exception had 
now become the rule, and at every sitting uf the Court, hearings 
were postponed at the simple request of the attorneys, no reasons 
for such postponement or at all events no proofs being demanded 
it their hands. Often enough also cases were adjourned for 
want of an interpreter.f 


A similar complaint applied to arbitration, ‘The cases were by 
no means apparently so complicated as they were made to appear ; 
and had the attorneys taken the trouble, which they professed 
they had, the statements to be laid before the Judge for decision 
would have been promptly enough simplified. Cases were fre- 
quently referred to Mr. Caldwell, the Protector of Chinese, as 
arbitrator, either by order of the Chief Justice or at the request’. 
of the attorneys or of the parties themselves. The Chief Justice, 
it was said, enjoyed a very handsome salary for the performance 
of his duties, and though Chinese accounts were sometimes 
rather intricate and confused, a little trouble on the part of the 
lawyers would have enabled His Lordship to arrive at the merits 
of the case, as readily at all events as Mr. Caldwell ; nor was 





* On this subject, see anté Chap. XI, pp. 219, 238; also Chap. XXII, dnfra, and Vol. 
IL. Chap. XXXVI. - 
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there any reason why the Chief Justice, arduous as his duties ©. X¥$-H. 


were, should have shifted them from his own shoulders to 
those of one less able to bear them, and whose qualifications to 
decide questions of law, and even of equity, were, as was very 
properly remarked, by no means of the highest order. Be- 
sides, there was no necessity for clients to be put to additional 
expense in such matters, for it was not to be eapected.thut Mr. 

Caldwell laboured without pay. The Court and lawyers’ fees 
were heavy enough without those of an arbitrator being super- 
added. In a recent case where the sum at issue was about $250 
and the fees in which amounted to $60, it is recorded that 
more than one-half had gone to Mr. Caldwell! This was cer- 
tainly scandalous, and it was therefore high time that attention 
should -be drawn to the subject. 

_ It was not supposed that the Chief Justice had given the 
matter much consideration, but as pointed out, for each delay an 
additional expense was incurred in the shape of fees for ‘at- 
tendance,’ ‘notices,’ etc., all of which fell heavily upon the 
losing party. One thing, it was asserted, the Chief Justice 
could depend upon was, that the Chinese had perfect con- 
fidence in the justice of his decisions, and that, for or against 
them, they in all cases preferred his verdict to that of any 
inferior officer ; and as for postponements, the uncertainty 
was more annoying in many instances than an adverse decision 
would be. The Chinese litigants and others not unnaturally 
therefore hoped to see in future postponements of cases in Sum- 
mary Jurisdiction refused without sufficient cause shown, and 
that the Chief Justice as a rule would decide the cases himself 
without reference to an arbitrator, even though such arbitrator 
were invested with the honorary title of “ Protector of Chinese.” 
Thus summarized would appear to bave been the grievances 
against the Supreme Court and the attorneys at this date. 

Ordinance No. 3 of 1858, regulating proceedings in the Supreme 
Court, by section 14, however, partly remedied the evils com- 
plained of as regards the hearing and postponement of cases in 
Summary Jurisdiction. 

‘In consequence of the dissatisfaction existing in regard to the 
legal profession, as allude: to above, the Attorney-General had 
been approached upon the subject by the majority of the barris- 
ters in practice in the Colony, and the question of amalgamation 
suggested to him as a possible means of appeasing the public 
mind in a matter wherein they felt the greatest concern. 

The following was the letter addressed to Mr. Anstey upon 

’ the subject, with his reply to the same :— , 


Hongkong, Jauuary $, 1858. 
Sir.—We bes to call vour attention. as the leader of onr profession jn this 
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€b, XX § munity at the rules which impose separate duties upon barristers and attor- 


1858. 
toMr, Anstey 


upon the 
subject, 


Mr, Anstey's 
reply, 


neys. Practical experience has conyinced us that there does not exist here 
as at Home a necessity for the division of the two branches of the profession, 
and we are, therefore, willing to give up our peculiar privileges as barristers, 
and, by consenting to an atnalgamation of the profession, bring about a solu- 
tion of the existing difficulty. i 

We shall be glad to find that you coneur with us in our opinion, and should 
such prove to be the case, we request you to take such steps as you may deem 
necessary for carrying out a measure, which may relieve. the community: | 
from a burden whieh need not be inflicted upon it, and which in no way" 
raises the character or improves the real interests of ‘the legal proféssion here. 


We have the honour to be, Sir, your most obedient servants, 
W. T. Brinees. 


Joun Day, 
Henry Kiyesme. 





The Honourable T. C. Anstey, Esq., 
Hi. Ms Attorney-General, 
ge, ¢., Se. 


Mr. Anstey’s reply was as follows :— 


Attorney-General’s Office, 
Hongkotig, January 9, 1838. 


Gentlemen,—Y our letter of yesterday is before me. Jam not aware that 
any “dissatisfaction is felt or expressed by the community at the rules which 
impose separate duties upon barristers and attornies,”—still less that, the 
feeling has been “ general.” 

In a pecuniary sense, the division of the two branches “ of-the profession " 
deserves to be styled by you “a burden inflicted npon the community.” But 
I ueed not say that the * burden” may be accompanied with advantage. Ie 


“ig no small advantage to possess that double check and mutual control whieh , 


_ taand which you personally (for Mr. Green 


is the client's security against the occasional incapacity, carelessness, or ex~ 
tortion of the legal adviser. 

Nevertheless, if the advants age be wanting, the burden ought not to be, and, 
if the “ practical experience” to which you allude shows that, j in this Colony, 
the clieut has not the security in question, it is impossible to resist your con- 
elusion, that there does not exist here, as at Home, that necessity for the 
division of the two branches,” which, as T have said, alone can justify “us in 
maintaining it. : 

In that view, I, ‘as leader.of the profession,” incline to accede to the de- 
subscription is wanting,) address 
to me in that capacity, and, Tam quite williug, if both branches coneur, to 
take some trouble to carry the proposal into effect. 

That couenrrence i indispensable before [ean proceed. It must not he 
forgotten that the division which it is now your purpose to obliterate was the 
act of one of yourselves ; arising immediately from the demand of exclusive 
audience for the bar, made by a barrister, and ordered by the Court.* 

Therefore, if 1 proceed without the concurrence of the other branch, it will 
be not unfairly said, that the profession has been divided for the sake of the 
bar alone, and is now to be re- -amalgamated i in the same interest, and that the 
rights and feclings of that respectable body, the other branch of it, are thus 
made the victims of the eupidity and caprice o1 the branch to which you and 
T belong. 












* Undoubtedly this had reference io Dr. Bridges’ application to the Court in 1851, 
immediately after his admission to the local bar. Mr. Anstey did not come to the Colony 
tilllong after, but with his acuteness he must have found ont afterwards, See ante 
Ohap, XU. § 11. p. 302, 
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i shall consoquently feel obliged by your attendance at a meeting of the ch. XX § Il: 


profession at large. With the Governor’s sanction, I hope to he able to eon- 
vene that meeting by Notification in to-day’s Gazette. 
The subjects to be discussed will naturally embrace— 
1, The propriety of the suggested change ; 
~ 2. The practical method of effecting it ; 
3. The future status of the two branches ; ¥ 
4. The mode of seeuring the expected advantage to the community ; - 
5. The precautions to. be taken for its protection against wrong ; 


And whatever topics are incidental to these.: -I shall be glad to hear your 
further views if you have any to offer. Z 
LT have the honour to he, Gontlomen, your most obedient servant, 


T. Cinsnorm Awnstry, 
: : Attorney-General. 
The Hon. W. FT. Bripees, Esqi, p.c.t. 
Joun Day, Esq. 
Heyry Kinesmitr, Esq. 


. The above correspondence Mr, Anstey considered it his duty 
to communicate to the Hongkong Law Society,” and the follow- 
ing is the letter which the Secretary to the Society addressed to 
the Attorney-General in reply :— 
i Hougkong, lith Tadnary, 1838. 


“-Sir,—I an: ‘instrneted by the Hongkong Law. Society to acknowledge and 
thank you for your communication to us of the contents of the letter of 


Messrs. Bridges, Day, aud Kingsmill to you, dated the 8th instant, and of 


your reply of “the 9th instant. 


The Society denics altogether the truth of the allegation that dissatisfac- 
tion is generally, if at all, felt or expressed py the community at the rules 
which impose separate duties on barristers and attornies, but on the contrary 
asserts, that such separation is approved of, and is beneficial. to, the com- 
munity ; and that as much necessity exists in Hongkong for the division of 
the two branches as at Home, and perliaps a greater. ‘The Society dissents 
entirely from the amalgamation, for reasons which will, if necessary, be fully 
stated ; aid trusts that 10 proposition, having that object, will be entertained 
by you with a view to legislation on the subject. 

Lhave the honour to be, Sir, your most obedient servant, 

: : Epwarp K. Stace, 
Secretary to the Honghong Law Society, 


‘ 

- Accordingly a meeting of the two branches of the profession 
was decided upon, and the Attorney-General issued the following 
notice which appeared i in The Government Gazette: — 


NOTICE. Gots . 

The Attomey -General requests the attendance of all the members of either 
branch of the legal profession atthe Court Honse, on ‘Tuesday next, the 
12th instant, at the hour of noon, to take into consideration acertain pro- 
posal which "has been laid before him, affecting the ree positions in future 
of barristers and solicitors within this istand. 

Attorney-General’s Office, 

Hongkong, 9th January, 1858. 
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‘#i.xx-¢.° Pursuant to the foregoing notice, the meeting was held in 

tgs, . the Court House on Tuesday, the 12th January, at ‘noon, 

Meeting of there being present, Mr. Anstey, the Attorney-General, Dr,° 

chea of the Bridges, the acting Colonial Secretary, Messrs. Day and 

profession. Kingsmill, barristers.; and Messrs. Gaskell, Parsons, Stace, 

: Cooper Turner, and Moresby, solicitors. A letter was handed 

in- from Mr. Green to the effect that he was too unwell to 

attend, but he, while admitting the necessity for a change 

of some kind, dissented from the proposal of his learned 
brethren, : 


'. The following is a condensed report of the proceedings at this 
meeting, taken from the records of the time, and which cannot 
_fail to enlist the utmost interest :— 








rs Anstcy The Attorney-General, having been requested to take the chair, invited the 
the chair. discussion of the questions for which the meeting was summoned. 


Dy. Bridges said that he did not understand that there was to be any dis- 
cussion, still less that any decision by vote was to be come to, and as the 
‘bar would plainly be out-voted, he should withdraw if any question were put 
to the vote. 


The Attorney-General observed that it was clearly intended that diseus- 
siou should take place, his letter of the 9th instant expressly using the word 
‘discussed ’ and stating the subjects. 


Mr. Gaskell moved the following resolution :— That there does exist here 
as at Home a necessity for the division of the two branches of the profession.” 
He observed that the attorneys were also notaries, and that it was desirable . 

. that the two branches of the profession, whose functions were essentially 
different, should be kept distinct. The attorney's time was fully occupied in 
the numerous details of a general practice, and he had not time to acquire 
that knowledge which was requisite for diseharging properly the business of 
a barrister. 


Dr. Bridges said that the business of attorney and barrister had been ear- 
ried on most satisfactorily in this Colony by one gentleman ; and he knew 
an instance in. which great injury was done to a clicnt because etiquette pre- 
vented the solicitor advocating his case before the Court. 





My. Parsons seconded Mr. Gaskell’s resolution. Tu answer to Dr, Bridges 
he said that exceptions only proved the rule. “In the multitude of coun- 
sellors there was safety.”" Historical evidence was entirely in favour of the 
division of the two branches. The only countries where British law, or 
what was analogous, prevailed, in which nominally an amalgamation of the 
two branches had been made, were the United States and Canada, but prac- 
tically there was the same division of labour there as here; a lawyer was 
called counsellor and attorney. But in fact one set of men devoted, themselves 
to counsellor’s business and another to attorney’s business. He denied that 
thé community here desired the amalgamation and contended that it would be 
an injury to them. Doubtless it was a burden to have to pay two lawyers 
iustead of one, but was uot the advantage more than commensurate—two 
heads were better than one, and the mutual check tended to greater security 





* A quotation from Prav, XI. Lh: XXIV. 6 
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as well as greater accuracy. If the amalgamation were effected unprincipled Ch. XX § IL 
barristers might go into partnership with unprincipjed attorneys, and instead 
of the mutual check there would be a mutual combination to pluck the com- 
munity, Again, it was 2 benefit to the Colony to have a periodical infusion 
of lawyers from Home, which the amalgamation would tend to impede. A 
barrister would not come to lower his rank ; an attorney would not come to 
compete with a barrister in a branch which he had never learned and for 
which be was not educated. But, assuming that a fusion of the two branches 
took place, could an equality be established 7 The bar offered to give up its 
privileges, but could it give up its privileges? It had a status here as else- 
where which no Ordinance could disturb. Would the offices of Chief Justice, 
Attorney-General, Colonial Secretary, or Chief Magistrate be open to the 
attorneys ? -Assuredly not, ‘The attorneys in full coufilence had introduced 
barristers to their clients, as possessing superior qualifications, not supposing 
that they were thus furnishing elicnts to the barristers to their own loss, 
which woul be the case if the amalgamation took place? Again, would 
the barrister put off his gown and bands, or would the attorney assume those 
habiliments ¢ Would the barrister conseut to be disbarred ? He had merely 
ylanced at some of the effects of an amalgamation, the meeting would readily 
work out the result into such details as would plainly show that a great 
social evil would be caused by destroying the existing division of the two 
branches. But the public interest was paramount, aud if the opinion of the 
community were clearly expressed upon a plain ease, stating the advantages 
and disad vantages of amalgamition, of course, the profession must give way 
and fight for ‘their living as best they m slit, or evacuate a Colony which 
had no further occasion for their services. With these observations he left it 
“to the- meeting to determine the question raised by Mr. Gaskell’s resolution. 
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Mr. Day said that Mr. Parsons appeared to be under a misapprehension’ 
that the har wished to injure the attorneys ; such was far from being the. 
case; the bar had been continually assailed by the public press as being the 
cause of ruinous law expenses, and in vindication of themselves they came 
forward and said: we will waive our privilege’ as barristers, if you place all 
on the same footing. They considered that the attorneys would be benefited. 
He (Mr. Day) was plaved in an anomalous position; he had always acted on 
strict professional etiquette, and would not receive instructions except throuzh 
an attorney. Repeatedly he had refused briefs direct from the merchant, the 
consequence was that he heard no more of them, they having been accepted 
by his less serupulous professional brethern. Ile did not wish for an amal- 
gamation, but be did wish for an arrangement by which all should ac t on one 
principle, 


Mr. Kingsmill did not wish to interfere with attorneys’ busiuess, much. of 
which he would rather not be compeiled to do. 


Dr. Bridges, barrister and acting Colonial Secretary, said that, it did not 
follow, because an attorney offered a retainer of ouly ten dollars, that it was 
offered ou behalf of his elient. ‘ 


The Attorney-General thought that every gentleman of the bax was bound 
to assume that it was so offered. Else it would be necessary for the barrister 
to go to the client, behind the attorney's back, and say, “ Sir, did you author- 
ize your attorney to offer me ouly what the Ordinange allows him to offer 7” 
A question w hich no geutlenan would put. While on this subject he (the 
Attorney-General) would say in reference to Mr. Day's observation on the_ 
odium excited by the indolence and rapacity, real or iniaginary, of the profes- 
sion, that the profession had it in their power to remove all just cause -of 
complaint without resorting to the doubtful measure of amalgamation. There 
was, in the first place, that remedy which lay within ihe reach of every man, 
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to work conscientiously, not to be exacting overmuch. Let the bar in parti- 
eular make that their rule... Let them endcavour to obey the Ordinance, 
instead of setting themselves contumaciously to withstand it. If the law 
says that $10 shall be the retaining fee, why extort $25 from client and 


‘attorney.* He (the Attorney-General) did not preach what he did not 


practise. -At all events it was preposterous, be thought, for gentlemen, who 


* disdained to follow his example, to seek any other way to the conteutment 


of the public expectation. 

In the next place, however, if change there mist be, he thought that some- 
thing far short of amalgamation would meet the exigency. “He was quite 
prepared, if the attorneys wished it, to propose that the client--if be so 


* thought fit—might have audience in Court through his attorney. Further than 


The result of 
the mecting, 


Ordinance 
- No, 3 of 1858, 


‘Ordinance’ 
No. 12 of - 
1858, | 


this he did notat present like to go, at any rate not to the length of the pro- 
position before the meeting as to which, by the way, he had recéived since 
the chair was taken, a letter from Mr. Green of this bar expressing his repug- 
nance to it. It was, indeed, a most dangerous one; nor ought it to be adopted 
without ample securities against oppression and fraud. It would be necessary; 
for instance, to declare barristers incompetent to form professional partnerships 
inter se or with attorneys. Their fees must be subjected to taxation, like 
attorneys’ costs. Double fees or costs must be prohibited, ete., ete., und) 
when ull was done, it would still be found that, then as now, your real reformet 
is he who reforms himself. 

Lhe Acting Colonial Secretary (Dr. Bridges) said that he did not caro 
what the Ordinanee said—he meant to draw his $25 1etainer ; $10 would not 
suit him, The Ordinance merely said that more should not be allowed on 
taxation, He had obtained the opinion of the Chic Justice that he w as 


“right. * 


Mr. Gaskell observed that the same. Ordinauce having abotbdied the dis- 
tinetion of acts as between party and party, and as between solicitor and) 
client, it followed that it Dr. Bridges were to have his way, the $15 dis- 
allowed ou taxation of his retaining fee would have to come out of the attore 
ney's pocket. 
~ Dr. Bridges wade uo answer, but rose to leave the meeting. 

“The Attorney- Geueral then put the resolution which was carried nemy 
con., the barristers not voting against it, and the attorneys being ananimous iu 
fuyour of it: 

The thanks of the meeting haviug been presented to the Attort oyna 
that gentleman left the chair and the meeting broke up, 


‘Taken in conjunction with the agitation for amalgamation 
which again sprung up in May, this year,t undoubtedly as one 


_ result of this meeting, Ordinance No: 3 of 1858 regulating pro- 


ceedings in the Supreme Court and which, inter alia, dealt with: 
taxation of costs, and Ordinance No. 12 of 1858 “for Practi- 
tioners in Law,” promulgated and passed on the 22nd March and 

12th July re expectiv ely, must be considered as having been meant, 
as a possible or partial remedy of the evils complained of.f.. 





* In regard to this point, it may be mentioned that a summons in chambers was, 
taken out by the barristers calling upon the solicitors to show cause why they should not: 
pay the sum of $25 retaining fee instead of $t0. It came on for hearing before the Chief 
Justice on the 7th January. After hearing Dr. Bridges and Mr. Parsons contra, the Chief: 
Justice suggested the matter should be referred to the Law Society, and the matter stood 
adjourned sive die, On this subject see _ anté hep. XII. § 1, p. 309, and A Ondinanes 
No, 14 of 1856, sch. i1. ; - r 

i Chap. XXIL, infra. 7 

t Sce further Voi. 11., Chap. XXXVI. ag fo Ontinanee No. 12 of 1958, 
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On the ev: ening of T uesday, the 26th January, the shop of Mr. ch. xx°-g tt, 


Glatz, watchmaker in Queei’s Road, was the scene of a dreadful 
murder, the victim being a young French boy named Hyacinthe 
Glatz, the adopted son of Mr. Glatz, who was thirteen or fourteen 
years ‘old and who had been left in charge of My. Glatz’s shop, On 
the Jatter’s return after a short absence frou his shop, he found 
the boy ina back room dead with his throat cut., The shop had 
been plundered of watches, rings, and other articles of jewellery 
to the value of several thousand dollars. Suspicion fell upon 
the shop coolie, Look Ah Song, who had disappeared. By the 
exertions of the Police the murderer was shortly alterwards 
captured in Macao and brought back. 


At the opening of the Criminal Sessions on Friday, the 29th 


1858. 
Robbery and 
murder in 
the shop of 
Mr. Glatz, 
watchmaken, 


Capture of 
the murderer, 
Look Ab 
Song. 


January, the Attorney-General, Mr. Anstey, rose and said he’ 


had to inform the Court that the murderer ‘of the unfortunate 
French boy had been captured and was then before the Coroner’s 
jury, that he had acknowledged himself guilty, and that he intend- 
ed to adhere to that acknowledgment and plead guilty at his trial 
in the Supreme Court. The Attorney General proposed. with His 
Lordship’s permission, to arraign the prisoner at the bar of the 
Court that day, and he had therefore taken the libert vy, without 
consulting His Lordship, to draw an indictment. The verdict 
ofthe Coroner’s jury would be delivered in about an hour, and 
the indictment would go upon that. The Attorney-Ceneral 
further said that this would add nothing to the labours of the 
Session which, he was happy to sey, would be a very short one, 
as it consisted, excluding the case of murder, of only four cases. 
It would be in His Lordship’s recollection that the Sessions had 
been very light for some time past : i—the cireamstance had also 
attracted his (the Attorney- General’s) particular attention, and 
he was particularly struck with the very small number of cases of 
piracy, which for merly constituted the bulk of the calendar. On 
this he (Mr. Anstey) put himself in communication with the 
proper authorities, and he was furnished with the following 
facts: during the first eight inouths of last year one hundred 
and ten cases of piracy had been reported to the Police—in the 
last four mouths of the same year, ouly cighteen cases had been 

reported. During the first ‘eight months fifty-two prisoners 
were in custody charged with piracy, while daring theelast four 
months only nine prisoners were so charged. he numbers 
spoke for themselves ; ; but he felt bound to congratulate the 
Courf on this happy result, as it would be in His Lordship’s 
recollection that ewly in September, the first of the four last 
months, Ma Chow Wong, “the notorious putter up of piracies, 
had been tried and convicted, to which the decrease was in a 








‘great measure attributable.” As regards the latier fact undoub-, 
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@. XX § HL tedly Mr. Anstey was correct, for this blow had cut off the 


1858, 
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scheming head without which the members were powerless. 


On being arraigned, Look Ab Song, as announced by. the 
Attorney -General, “pleaded g guilty. The Chief Justice remanded 
the prisoner till next day (the 30th) when he- was brought up 
for sentence. Mr. Hulme observed that he had carefully read 
over the depositions with a view to discover if there were any 
extenuating circumstances in the case, but could find none, and 
after a short and emphatic address sentenced the prisoner to death. 
The execution took place on Wednesday, the 3rd February, at 
noon. It may be mentioned in reference to this prisoner that he 
had to be carried in and ont of the Court, in consequence ofa fall 
sustained by him while leaping from a house in Macao at the 

stime of his arrest, and from the effects of which he was still 
suffering. When arrested, there were found in prisoner’s box 
sixty wa vatches, a considerable quantity of jewellery, nineteen 
pawn-tickets referring to clothes, ear and finger rings and other 
articles the proceeds: of the robbery and whieh he had pawued, 
besides two knives covered with blood. 


On Thursday, the 28th January, a Sheriff's Court was held to 
sess damages in a case of false imprisonment, ecp Ching Leu 
+. Lam Ah Kun,—wherein judgment had been allowed to go 
by default. ‘The case arose out of a charge of theft brought by 
the defendant and under which the plaintiff was apprehended 
hy the Police, and held to bail, himself and two others in $50 
each. The charge, if well founded, was not proved, and the case 
was dismissed by the Chiet Mag rst ate, hence the action for 
damages set down with costs at $2,000. Mr. Anstey appeared 
as counsel for plaintiff, with Mi. G. Cooper Turner as his attor- 
ney. Mr. Day was -counsel for defendant, Mr. Parsons beinfy 
his attorney. The jury returned a verdict against the defen- 
dant for forty shillings costs of writs of inquiry, $100 for Jaw- 

vers’ fees, and $10 to account of some other special charge, but 
in reality no damages to the plaintiff personally. So much for 
the merits of the case, but there was one circumstance con- 
nected with it which was well worthy of notice. No sooner’ 
had the jury by their verdict recorded their disbelief of the 
plaintiffs statements and those of his witnesses, than Mr. Ans- 
tey in his private capacity, as the plaintiff's counsel, had the 
defendant taken into custody on a charge of perjury! The jury 
happening to hear of the man’s apprehension unanimously 
signed a protest against such an unjast and high-handed pre- 
ceeding, stating their disbelief that the apparent discrepancies 
were entirely attributable to misinterpretation. At all events 








» there is little doubt that the defendant would actually have 


RESULT OF DEFECTIVE INTERPRETATION IN THE €OURTS. 


the six jurymen who decided the case, he was not guilty. +The 
following was the letter they addressed to Mr. Austey upen the 


subject: :— 
Hongkong, Ist February, 1858, 


To the Honourable Trromas Ciusnoim Anstey, Esq., 
Attorney-General, 


Sir,—We learn with surprise and regret that you have caused the defen- 
dant in the ease Leep Ching Leu and Lum Ah Kun to be arrested for giving 
eontradictory evidence before the Sherift, on the writ of inquiry to assess 
damages. 

The evidence on both sides was certainly tar from satisfactory, but it 
struck us that a large amount of blume was to he attaehed to the very de- 
fective interpretation, Whether the interpretation of the evidenee in the 
Police Court to which reference was so often made was better or worse, it is 
not in our power to SY 5 but trom everything we cai learn, that however, 
defective the interpretation may be, in the Supreme Court, it is much more* 
so in the Chief Magistrate’ Court. You, Sir, will also remember that you 
had very serious fault to find with the interpreter, for mistaking or mistrans- 
lating your questions, not ouly on the cross, but on the direct, examination. 

Taking all this into consideration, we trust you will not object to withdraw 
the prosecution against the defendant Lum Ah Kun, 

If the Jury did not think that their functions as jurors had ceased, they 
would have thought ié their duty earnestly to request you to draw the attention 
of the proper authorities to the very defeetive state of the interpretation in 
the Colony. 

It was the intention of one of the Jurors to have proposed the matter to 

. the other Gentlemen of the Jury, but as he supposed that it would be a 
breach of decorum to address you as Attorney-General while yon were mere- 
ly acting as counsel in a private casc, he postpqned doing so. 

Trasting that you will accede to our reqnest,—We have the honour to be, 
Sir, your most obedient servants, 











R, B. Suerrarp, 
Db, Lavraix, 
P. Rynir, 
HW. VF. Eowarpe, 
Cuas. JAMESON 
W. EF. Beyay, 
durors in the Case. 
In the meantime Mr. Anstey had left for Canton on a visit, 
and where by the way, being without a pass, he was arrested by 
the Provost Marshal‘and otherwise submitted to considerable 
inconvenience. -On his return to Hongkong he placed himself 
in communication with the military authorities relative to his 
arrest, but with no satisfactory results to himself.* 


On the 5th February Mr. Anstey despatched the followi ing letter 
to the jurors in reply to their protest mentioned above, showing 
that he had thought better of the matter :— 


Attorney-General’s Office, 
Sth February, 1838. 








Gentlemen,—On ‘my return from Canton, 1 find your letter dated Ist 








on Sear nas 


. See Parliamentary Papers on. Fron 








Long (Ast March, 1860) p. 236. 
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Ch. XX § H. instant. 

It is no discourtesy towards you to state, that I have no doubt of the guilt 
of thaman [Lum Ah Kin} whom J cansed on Saturday last to be committed 
for perjury. 

But as your unanimous’ opinion to the contrary is at least equivalent to a 
verdict of acquittal by a jury of strangers to the case, I, of course, consent 
to withdraw the prosecution. : ‘ 

In all that you say on the subject of the deficiency of proper interpreters 
I quite concur, and T accede to your wish that f should represent ft to Gov- 


1858, 


ernment, - 


Your letter will-accordingly be forwarded to’tho proper quarter.--f have 
the honour to be, Gentlemen, your obedieut servant, 7 


T. Carsnotm ANSTEY, 

7 : Attorney-General, 
R. B. Snenrnarp, Esq., Foreman, : 

D. Lavratk, ete., ete., Jurors. é 

The man was discharged the following day. If Mr. Anstey 
+—not in his character as a professional man conducting the 
case on behalf of his client, the plaintiff, but officially—felt 
assured that the defendant had really perjured himself, he had no 
right whatever to discharge him upon the protest ofany man or 
body of men, but was bound as Attorney-General to press the 
charge ; if, on the contrary, he had the slightest doubt upon 
the subject, he might well have hesitated before taking such a 


decisive step, and thereby subjecting himself toa charge of what . 


‘the questisn WaS construed as excessive zeal in the discharge of bis duty. In 


of interpreta: ng instance was the insufficiency or inefficiency of the staff of 
tion treated, . 


Discharge  nterpreters more clearly exemplified,* for not only was the cause 
of the of justice jeopardized, but a poor unfortunate-man might have 


Cane been sentenced to a long imprisonment, through the, blundering 
‘riticisms, 


discharge of his oftice. 


Complaints Complaints had arisen against the fee paid for marriage in 
Foe paid te. Hongkong to the Chaplain and Clerk. It now appeared that 


marriage . the payment of fees was quite optional, the following letter 
to the 4 7 Va ° 
Chaplain, from the Attorney-General to the Colonial Secretary, expressing 
Mr, Anstey's the grounds of his opinion with brevity and clearness :—- 
opmce Attorney-Getreral's Office, 

. February 17, 1848. 

Sir,—I have the honour to return Bishop Swith’s letter of the 15th instant: 
(forwarded under cover of yours of yesterday, No. 94). - 

My opinion upon the question now presented by the Bishop to His ix- 
cellency, was certified to the Governor under date the 29th December, 1857 : 
and it cannot be affected by any documentary evidence short of a Parliamen- 

+. tary or Colonial enactinent. 


~ 


Ecclesiastical fees are levied in England, either by statute or by enstom. 


Statutes in such eases have no extra-territorial, vigour, but are strictly con- 
fined to the realm to which they relate. Custom in Hongkong can have no 
existence, for the oceupation is ‘one of the most recent facts in history, and 
the custom could not have preceded that. ; 7 g 





* For previous references as to interpretation, see gate p. 454, and also Chap. XVI. 
* § IL, p. B81, note, 


ofa man acknowledged ‘by himself to be incompetent for ‘the 
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Tam therefore clearly of opinion, that the reccipt of any fees on marriages Ch. XX § It, 
by the officiating minister, is a matter unauthorized by law ; that the law cap 
doesnot forbid his recciving them by way of free gift ; but that he ought not 1858. 
to solicit them, nor cau he euforze their payment ix irvitos.—I have, ete, 
ete, 

T. Cutsuoim Anstey, 
The Honourable > : . Attorney-General, 


The Acting Colonial Secretary. 


. On the 16th February Mr. Hazeland, the solicitor, arrived in Admission 
the Colony, by the Wild Flower which had left London on the 20th Hrcelond, 
September, 1857. He was admitted an attorney.of the Court the Bb ONE 6 
next day, and on the 15th March following he joined Mr. G. draw” 
Cooper Turner, the Crown Solicitor, who was a relation of his, Court, 
as partner. pene 

The first occasion upon which the name of a Chinaman ap- 27 

» peared on the jury list was in that prepared by the Registrar for Solicitor, 
the present year and wherein figured the name of Wong A Shing, Wong a 
a well-known. and respected Chinaman, "At a meeting of the fi, 
Legislative Council on the 24th February, a discussion followed, Chinese _ 
ending in the name being retained and the list adopted. Mr. Hongkong, 
Wong A Shing was therefore the first Chinaman to whom the 
privilege of serving as a juryman was extended.* He is, it 
may be mentioned, still alive, and was for a time on the roll of 
interpreters of the Supreme Court, and in 1884 became a mem- 
ber of the Legislative Council.t ; 

In consequence of an application from Mr. Anstey, on the str. Anstey 
26th February, for Police protection, induced by’ his fear #8 fer 
that the position he held as Crown Prosecutor may have en- protection, 
gendered the spirit of revenge amongst some of the worse classes 
of the inhabitants, he was informed by the Governor on the 
2nd March that, if public convenience admitted of it, a police- 
man would be granted for the protection of his neighbourhood. ~ 
As will be seen hereafter, consequent upon the refusal of the 

* Governor to comply with his reqnest, Mr. Anstey addressed 


the Secretary of State.f ; 
The Criminal Sessions for March opened on the first of that Conviction 


month. Tong A Sin and Chun A Cheong were charged with lar- Ghinee, 
ceny ofa watch. The second prisoner was a pawnbroker. The one ADEN 
jury found the first prisoner guilty of stealing the watch and tar ny and 
the second of receiving it, well knowing it to have been stolen. "cc'ving 
The Court, addressing the prisoners, said this was a case which property, 
it was called upon to visit with the utmost severity, especially” «+ 

as against the receiver, remarking, as had done Mr. Anstey, ° 

that were there fewer receivers, there would he fewer thieves, HY, |, 
and sentenced the first prisoner to fifteen, and the second, the transporta- 


* See so Chap. XXVIL., infra. 
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ha, XX EI: pawnbroker, to fourteen years’ transportation. The latter, on 
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this interference with his sentence by the Executive. 


hearing the sentence, asked that he should be executed instead, 
and if was only by the united exertions of half-a-dozen police- 
men that he was removed from the dock. Through some outside 
influence, believed to be the recommendation ‘of Mr. Caldwell, 


_ the sentence against the pawnbroker was afterwards reduced to 


two years’ imprisonment. Mr. Anstey was not consulted in, 
the matter, and the Chief Justice, though the petition had been » 
referred to him, had reason to be dissatisfied afterwards with 


“ 


This case may have had the effect of hurrying on the Ordi- 
nance No, 11 of 1858, dated the 6th July, which relates to the» 
trade of a pawubroker. 


On the 3rd March three convicts escaped from Gaol. One 
of them was acting as servant to the turnkey, and through him 
the others got access to the tower where the turnke lived, and. 
from thence made their escape. Mr. Inglis, the Gov ernor of 
the Gaol, was away on duty at the time and on his return 
found the turnkey the worse for liquor ! 


The following was a despatch from the Foreign Office, re- 
garding the validity of marriages of British subjects at Chinese 
ports, and the doubtful question as to the legality of the cere- 
mony celebrate¢t in Macao, which, as may be seen, was atill, 


‘doubted as being a Portuguese possession :*— 


Foreign Office, March 9, 1858. 


Sir,—I have had under my consideration, and have reférred to the proper 
law advisers of the Crown, your despatches Nos. 452 and 7 of the 26th Dee- 
ember and 9th January last, onthe subject of the doubts which had arisen 
as to the validity of the marriages of British subjects at Chinese ports; and, 
have to acquaint you, in reply, that the Statute 12’and 13 Vietoria, Cap. 68, 
empowering a consul to solemnize marriages, does not affect the validity of, ° 
or in any way interfere with, any marriages which would have been valid 
independently of that Statute, in which category are marriages celebrated in 


China.by ministers of the Church of England, according to the forms of. that 
Charch, 


With regard to the erase (specially referred to) and to the validity of mar- 
riages celebrated by a clergyman of the Church of England, aud not under 
the Act 12 and 13 Victoria, Cap, 68, at Macao: if Macao is Chinese terri- 
tory, and not a Portuguese possession, such marriages will be valid as being 
eclebrated in China, a pagan country. If, however, Macao is a possession 
of Portugal, then it has a Christian law of marriage as its “lex loci,” and 
marriages of British subjects must, in order to be valid, be solemunized there 
cither in accordance with such “lex loci,” or with the provieioue of the Act 
above mentioned.—I am, ete., 


. Matuespry. . 
Sir Jonx Bowrsye, . 
ete., ete ete. ; 


* On this subject. sec anté Chap. XT., Pp 246, and reference there given, 
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-Mr. G. 8. Morrison, Secretary to the Superintendency ofcm xx § 1. 


’ ‘Trade, proceeded to England on leave of absence on the 16th 
March, his place being taken by Mr. George Whittingham 
Caine, now First Assistant at the Amoy Consulate alluded to 
in this work in November 1854,* and who had but recently 
returned from leave in England. Mr. Caine was the eldest sun 
of Lieutenant-Colonel Caine, the Lieutenant-Governor. 


Ata meeting of the Legislative Council held on the 17th 7! 


March, it was ordered that Ordinance No. 2 of 1858, passed on 
' that day and entitled “ An Ordinance for licensing and reen- 


lating the sale of prepared opium,” be published in English and 7 


Chinese in the next Government Gazette, tor general information, 
which was accordingly done. ‘This was the first instance on 
record where a local law was ever published in Chinese. 


At a subsequent meeting of the Council held on the 22nd 
of the same month, it was determined, on the motion’ of the 
Chief Justice, that the votes and proceedings of the Council 
should henceforward be published in the shape as_ recorded in 
the Journal kept by the Clerk of Councils, but the Governor 
reserved to himself the power of withholding from such pub- 
lication any matters to which it might appear to him unad- 
visable to give publicity. : ’ . 

Ordinance No. 3 of 1858 was passed on the 22nd March, 
1888. . It was an Ordinance for regulating proceedings in the 
Supreme Court, and was much more favourable to the lawyers 
than the one previously in force. The principal point of inter- 
est seemed to be the increase of the jury from six to seven. 
One excellent provision of the new Ordinance was, that four 
clear days’ notice from the service of the plaint must be given 
‘in summary jurisdiction cases before the hearing ; and that no 
postponement would be allowed without twenty-four hours’ 
notice having been given to the Registrar, the latter improve- 
ment upon the old state of affairs being no doubt in consequence 
of the complaints before referred to.t ; 


On Monday, the 19th April, the long pending case of the 
Crown against Mr. Yorick Jones Murrow, the editor of The 
Daily Press, whose name has already appeared in this work, t 
for libelling Sir John Bowring, the Governor, came off for trial 
before the Criminal Sessions. It had been postponed from the 
last Sessions owing to the alleged illness of the defendant. The 
Attorney-General, with Mr. Cooper Turner, the Crown Solicitor, 
represented the Crown,. while the defendant was represented 
by Mr. Day as counsel, and Mr. E, K. Stace as solicitor- The 
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x gull r asin Sirddbn HR. Ss. vidi ea 
charagte char ips ee charged him in effect with lending his powers-as’. 

a Geterhor to. advance the interests of:a local firm—that -of 
Messrs. Jardine, Matheson, & Go.y4 in which he had a son 
a partner.* lites 


The Attorney-General stated the case to the’j jury, and said the 
defendant was charged with publishing a malicious libel, reflec- 
ting on the character of His Excellency Sir John Bowring; i in? 
his capacity of Governor of Hongkong. The libel itself consisted . 
in an article which appeared in The Daily Press. Mr. Sune? 
here read the paragraph which was as follows :— rein 

“Tt is well known that our Governor has a near relative in one of ane 
eminent houses. The Phebe Dunbar, 2 ship consigned to that house, was 
chartered by Government without any tender having been advertized, at an. 
unheard-of rate. The same thing occurred in the case of the Lancashire 
Witch, also consigned to the same eminent firm. The steamer Ava was, de~ 
tained (at least it was so alleged on the authority of General Ashburnham), 
in order to enable a steamer belonging to the same firm to reach Calcutta: 
first with important advices upon the opium market. The same influential 
establishment has enjoyed the exclusive privilege of having a special agent 
at Canton during the late occurrences, where they secured extensive premises 
before any rival could be in the field to compete with them, The notices of 
the removal of the blockade and regulations of trade, although placed in the 
Governor’s hands to be made as public as possible, were on one occasion Supe : 
pressed until after the departure of the mail, and another issued on the day 
subsequent to the date of the Gazette, We shall find the sequel will be, 
jobbery, favoritism, and dishovesty riding rampant, cleau hands being wanted 
to interpose a salutary check on practices usually considered mercenary and 
disreputable.” wie 

Mr. Anstey then called the printer of the paper who proved: 
the authorship of the defendant, and Mr. Joseph Jardinet who. L 
stated. that the article was a tissue of falsehood.from beginning to 
end. ‘This was all the evidence adduced, and after the libellous’ 
- article was put in and read, Mr. Day addressed the jury for the» 
defendant, and in a very ingenious speech expatiated, it is said, —_ 

largely on the liberty of the press, and the rights of our fore- 
fathers, and earnestly begged the jury not to forgo their rights, - 
by their verdict. Continuing, Mr. Day said that it. was impos- 
sible to bring the G Government of this Colony into contempt, as” 
the indictment alleged ; everybody knew it was contemptible 
enough, without the aid of the defendant. It was notorious that 
similar articles had appeared in all the local journals, but Goy- 
~~ ernment had not dared to indict them, but had pounced upon 
~ his client. He was sure the jury would ‘establish their privilbyens 
_ ©) by acquitting the defendant. 4 
; Chief Justice Hulme addressing the jury said, first, that they. - 
must consider if the article was libellous, and was calculated ‘oa 


being § Sir dobn Bowring’s conduct into contempt, and reflected on 
~ 


* See this son mentioned, anté Chap, XIII, § 1., p. 322. 
a + Seante, Chap. XVIIL., pe427. 














> 





MR. MURROW CONVICTED OF LIBELLING SIR JOHN BOWRING. | 469 


his private as well as his public character ; and secondly, if the ch. xx § 1, 
defendant: was the author. If they were Satistied of this, they — 458, 
would find the defendant guilty ; if, on: ‘the. other hand, they 

believed the publication of the article not calculated to injure 

Sir John Bowring’s character, or bring him into disrepute, they 

would return a verdict of not guilty. 


The jury then retired, and returned in fifteen tminytes with a The verdict, 
- verdict of Guilty, unanimously. The defogans Was then called 
up for judgment. : 


The Chief Justice, in a feeling ates said he feared the defen- 
dant’s pen had been emboldened by the reluctance of the Govern- 
ment to prosecute such scurrilous and defamatory articles as 
sometimes emanated from the press in the Colony, aad further, 
that defendant’s pen had been emboldened by the very lenient 
sentence passed in a recent case before the Court—a simple fine, 
which was raised -by subscription, thus setting the law at 
defiance.* ‘He had a painful duty to perform, but he should not 
shrink from it ; he was determined to vindicate the law, and put . 
a stop to the unmeasured abuse of public individuals, He there- ayy gern. * 
fore felt compelled to sentence the defendant to imprisonment dant 
for the pevied of six calendar months, and further that he do Hat bet ‘or 

pay a fine of one hundred pounds to the Queen, and be further ment aya 

imprisoned till such fine be paid. aaa 


The law having now vindicated Sir John Bowring’ 8 character, Mr. Murrow 
it was felt he would not insist on the sentence passed upon the ithe | 
defendant being fully carried out. Mr. Murrow was accordingly prison, 
placed in the debtors’ side of the prison and allowed every com- 
fort. Sir John Bowring had therefore shown that he bore no 
unworthy animus against a person who deserved and had no 
right to expect merey at-his hands, although Mr. Murrow, it Afflicted 
was known, was afflicted with what was called locally “ Bow- Rowen 
ring- phobia’ *—* We hate Sir John Bowring,” as he had said in phobia.’ 

a late article, had ever been the burden of his song, but on the * 

other hand it must be admitted that Sir John Bowring’ s admi- fi John, 
nistration of the affairs of the Colony had been a shame, if not shameful. 
a disgrace, to the British name. His ignorance of ruling, as tawiuistra- 
events recorded herein so far and that as regards the adminis- 
‘tration of justice alone, had made his government one tissue of 

folly from beginning to end, which must have made hint by this 

time the laughing- stock of all. 


After his inearceration Mr. Murrow continued to conduct his ae uno 


paper, writing his editorial effusions within the prison walls, lis paper 


and needless to say that his scurrilousness and attacks against ™¥""™ 
° Flis attacks 


dir John Bowring continued unabated. A perusal of the local 2 ‘against 


Sir John 





* See ‘the case against Mr. Tarrant for livelling Dr, Bridges, anfé Chap. XIX, Pe At. 



















































—¥ Fe ie ee 
subject of these attacks affords at this date'con- 
jusement, saat} i nari baghalsin 


é Illustrated London News of the 3rd J uly; 1858, in ae 
leading article, contained some pertinent remarks relative ¢ 
- Mr. Murrow’s case and the weakness shown by Sir John Bow-. 
ring and his immediate advisers in dealing with the prisoner, as 
follows :— } ' ie ders 
“From China we have nothing of interest, except that a Mr. Miurewiet 
Hongkong, has ‘ got’ six months’ imprisonment for libélling Sir Johu Bowring. 
The Judge referred to the fact that in a recent case in whieh a fine had been 
inflicted it had been paid by public snbseription,* and expressed his determi- ~ 
nation to vindicate the law. Without reference to this particular case, there 
is much seuse in this mode of treatment. There is, though it falls rather 
hard occasionally, and in this instance the offender had to suffer both for his 
own sins and for those of others. We expressed a hope that Sir John Bow- 
ring would remit the sentence of imprisonment, instead of which he appears 
» , to have fallen into the error of attempting to treat Mr. Murrow. like a child, 
+ by keeping him shut up iv a closet but allowing him his playthings, Ni 
rally enough the soul of Murrow revolts at this treatment. Had he C2 
imprisoned among the conyicts he might have enjoyed the profitable society . 
of Eli Boggst and Ma Chow Wong,} considered himself a martyr to the cause 
of free discussion, but free confinement in a debtor's jail could hardly be 
Re borne, even though (as he himself assured the public) he was deeply sympa~ 
thized with in his sufferings by all his lady friends, The mistake fallen into 
by His Excellency is made apparent by some recent events, of which ‘¢] 
strictly correct account is as follows, and has been gathered from variety 
of sources: Sir John Bowring instructed the Governor of the Gaol to treat | ¥ 
Mr. Murrow with every indulgence, and to give him every facility for carry- 
ing on his paper. Owing to certain libels which appeared in that ‘paper, 
»» General Straubenzee demanded the suppression of it ; and instead of acceding 
to this, Sir Johu directed Mr, Inglis to bring the matter before Mr. Murrow, 
and to enforce the ordinary Gaol-rules in regard to written documents. When ‘ 
. doing so Mr. Inglis reminded his prisoner that it was extremely difficult to — 
g enforce the Gaol rules as to written documents on persons confined int hes 
Debtors’ Prison, and that, unless he behaved more discreetly, it might be - 
found necessary. to remove him to a neighbouring building. On this nataral 
and humane remark, Mr, Murrow has raised up his cock and bull story of 
His Excellency having ordered him to be imprisoned among the convicts, a 
and of Mr. Inglis having interfered and become ‘responsible censor; and, 
what is especially worthy of notice, whenever he was left bound only by a’. 
promise to the late (sie) acting Colonial Secretary, he came out with this 
story, in order (for We can see no other reason) to annoy the two men who 
haye been most considerate towards him. 3 a 
As to the course pursued by His Excellency, we have no further good 
word to say. He virtually made himself responsible for Mr. Murrow’s 
paper keeping within the bounds of moderation, and he has failed so to keep 
‘it ; he has-excited no gratitade in Mr. Murrow, and has got no satisfacti 
~~»  outof him. Such are the results of pursuing a middle course ; crush ioome 
or leave it alone.” % ea 


= And that is exactly what took place. Mr. Murrow’s treat- 

ium nent in Gaol excited no gratitude at his hands, and after 

wg Serving his time,’ on his release from confinement he in- 

; a ~—— The n against Tagfant, anté Chap. x1x., p. 444." : _ 
hae ¢ p. ke 

© mS Petaee Chap. xix, p. 4 ; 
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stituted an action for assault and false imprisonment. against cn. xx § 1 
Sir John Bowring, claiming $5,000 damages, which came on for 445 


hearing on the 30th Decemher this year; as ‘hereinafter referred against 
“Ir Joun 
to.* . Bowring, 


Attempts at incendiarism had become frequent ‘secently, Frequent 
and undoubtedly they were to be traced to outside influence. sttemp's at . 
The authorities, baffled in their endeavours to arrest the cul- rim. 
prits, notified on the 17th May that “a reward of $100 would 
be given to any person causing the apprehension and convic- Chu Aqui, a 
tion of an incendiary, and as it “had also come to the knowledge ase tiie 
of His Excellency that the notorious pirate Chu Aqui was ‘at head of 
the head of these incendiaries, a reward of $500 would be rq 


given for his apprehension.” 


At a meeting of the Executive Council held on the 19th ‘wy7King- 
_ May, Mr. Kingsmill was sworn inas a Justice of the Peace sil sr. 
‘and as Assistant Police Magistrate during the tenn ouiey ab- Magistrate, 


sence’on sick leave of Mr. W. H. Mitchell, Sees yetie ee 


am leave, 
Lady Bowring, who had never fully recovered from the Departure 
effects of the poisoning , by the ‘ Esing’ bakery in January last of Daly 
Bowying. 
year, and whose case‘at the time was considered one of the Her geath 
worst,f left for England on the 23rd May, and died onthe 27th — * 


September at Taunton, Somersetshire, at the age of sixty-four. Diverce 
and Matri- 
* monial & 


The sections of the Act of Parliament 20 and 21 Viet. ¢. 85, Causes 
relating to Divorce and Matrimonial Causes, extended to the Act?! ant 


21 Viet. , 
Colony by Ordinance No. 5 of 1858, were published in the «. BT 
Gazette on the 26th May. ; Qedinance 





1858. 
* Chap. XXV. infra. ‘ 


t See ante Chap. XVII. § IL, pp. 415, 423, 424, 
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- 
Suspicious conduct of Dr, Bridges in relation to the opium monopolist.—Dr, Bridges “ 4 
compelled to ask for an inquiry,— Disclosures made in the Police Court.—Dr, Bridges in 
the Legislative Council, —A Committee appoiuted.—Dr. Bridges’ attack upon Mrz fatty, i 
‘Accuses him of being the real accuser.—The report of the Committee.—Diseredit to the 
.Government of the Colony.—Mischief attributable to incongruous position of acting Colo- + 
nial Secretary, with private practice as a barrister.—Astonishment at Dr. Bridges not sign- , 
ing.—Sir John Bowring attempts to clear Dr. Bridges of all imputations of mala ‘fide —— 5 
Mr, Anstey as an alleged instigator of the charges. —Sir John Bowring on private practice — ; 

is despatch to the Secretary of State—Sir John Bowring forwards evidence taken at ‘the 
opium inquiry.--Attacks Mr. Anstey.—Daring robbery with violence upon Messrs. Hi 
land and Stace.—The ruffians never brought to justice—Papar by Mr. Anstey on, 
and the Dred Scott decision.— Ordinance No, 10 of 1858, + 





~ ¥ . 

Sertous complaints began to be ventilated at this period in 
regard to the conduct of Dr. Bridges, in connexion with the 
opium monopolist. His double position of acting Colonial Secre- 
tary and standing counsel to the monopolist. gave rise to graye 
_suspicions as to the means by which the tenders for the opium 
farm had been accepted and dealt with. _In consequence of the 
strong remarks as to the dual position held by him, and the: 
comments passed by the-local press upon the subject, Dr. Bridges, 
to clear his character, found himself compelled to call for an 
inquiry into the whole matter of the monopoly, but not until 
certain disclosures had been made in a case heard in the Police 
Court on the 15th April, 1858, wherein Chun Tai Kwong, the 
monopolist, had prosecuted a Mr. Hoey for boiling, ete., opium 
without a licence. 


At a meeting of the Legislative Council held on the 7th May, 
Dr. Bridges, with the Governor's permission, called the atten-— 
~ Council, tion of the Council to certain statements in regard to the diselo- 

: sures mentioned above which had appeared in The’ Hongkong 
Register of Tuesday, the 4th May, which he said affected this 
character as an officer of the Government. He expressed his. 
wish that the Council should, in some manner, afford him an 
ic; opportunity of proving “the utter groundlessness of the insinua- 
tions contained in the above newspaper.” at 


Committee Accordingly a Committee consisting of Colonel Caine, the 
appointed. wT ieutenant-Governor ; Mr, Davies, the Chief Magistrate ; and 
a _. Mr, Dent,* was ap inted to igauire into the statements. Subse- 

** squently, at a meeting..gn thé 40th May, upon Colonel Caine 





* Anté Chap. XIX., p, 449. 


’ THE COMMITTEE ON DR BRIDGES AND THE OPIUM MONOPOLY. 


stating his nnwillingness to form part of the Committee, it was 
moved by the Attorney-General, seconded by Colonel Caine, that 
such Committee consist of the Chief Magistrateand Mr. Dent anl y, 
and agreed to, and also that the inquiry be held with open doors. 

The Committee, after holding several meetings, closed its sit- 
tings on Friday, the 28th May, at noon, the last witness 
examined being Dr. Bridges himself. Mr, Anstey’s concluding 
evidence at the previous sitting was given in reply toa question 
on the subject of Dr. Bridges’ infringement of professional 
etiquette, The reply set forth at length the Attorney-General’s 
opinion of Dr. Bridges’ conduct in the affair, and the opinion he 
expressed was very much adverse to tlie acting Colonial - Secre- 
tary. Dr. Bridges stated that from the course which the inves- 
tigation had taken “there was’ no doubt left in his mind that 


the Attorney-General was his real accuser in the matter, using’ 


the columns of The Hongkong Register as the means of his anony- 
mous attacks,” It is hardly necessary to say that this was 


stoutly denied by the paper in question. 


The following was the report of the Committee dated the 31st 
May, 1858 == 


Your Committee, considering that the words of the order of reference should 
be taken in their widest sense, and that the integrity of the acting Colonial 
Secretary implies not merely ordinary honesty, but the wholeness: and 
singleness of his character as Colonial Secretary, have inquired tuto his entire 
conduct in reference to all matters connected with the grant of the opium 
monopoly, Your Committee have also allowed themselves as wide & range 
ns possible in their method of inquiry. ‘They advertized in the local papers 
the publicity of their proceedings, and invited and made use of suggestions 
from all sources as to the witnesses to be examined and the questions to be 
puttothem. They permitted themselves great latitude in the kind of evidence 
whieh they admitted, and only struck out-as inadmissible one question and its 
answer, and part of the answer to another question. They omitted to calt 
only one wityess suggested to them, as his evidence would not have referred 
to the matter under inquiry ; and every person invited to give their information 
did so, with the exception of Mr. Hoey, His evidence would have been 
important, but he refused to attend, whence they conclude that he dared not 
deny before them having made these defamatory statements (though he has 
elsewhere denied having made them) which gave rise to the present inquiry. 









Your Committee have now to report, as the restilt of their proceedings, 
as follows :—~ - 


“Tsé, It appears that the tender of the present monopolist (Chun Tai Kwong), 
and those of two other persons, were not received by the acting Colonial 
Seeretary until the 14th March, the day after the last day for tendering ; 
that Chun ‘Tai Kwong's tender was the highest, and the reason given for the 
jateness of his tender being satisfactory to His Excelleney, that it was ae: 
cepted by. him, with a full knowledge of the facts, on the 15th March ; tha 
two days after this, on the I7th Mareh, the Opinm Monopoly Ordinance 
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Colonial Secretary’s motion, but that this was done with the most perfect 
opemess, the Membors of the Legislative Council being fully informed by 
Dr. Bridges of his reasons for proposing the alterations. It does not appear 
that any undue influence was used in obtaining the grant for the present 
monopolist ; or that any corrupt motive existed ‘for making these changes in 
the Ordinance ; and there is not the slightest ground for believi ing that, any- 
thing in the nature of a dlonceur was offered to, demanded bys or accepted by, 
Dr. Bridges. 

2d, ‘The above matters being the only ones comneeted with the grant of 
the opium monopoly, in which it has been suggested that the honesty or 
honour of the acting Colonial Secretary could be involved, your Committee 
are clearly of opinion that the. honesty and honour of Dr. Bri idges, in refer- 
ence to all proceedings eonnected with the grant of the opium monopoly, 
remain wholly unimpeached. | y 


3d, It further appears that, early on the morning of the 17th Mareh— 
the day when the Ordinance passed, and when the alterations referred to 
were made. in it—or of some subseqnent day, the monopolist retained Dr, 
Bridges as his counsel; that on the 25th March, immediately after the 
monopolist had executed a bond to Government connected with the mono- 
poly at the Government Offices, Dr; Bridges called the Clerk of the Councils 
into the Colonial Seeretary’s room, that he might hear Dr. Bridges tell the 
monopolist that, though he was his counsel, he eoald not act for him against 
the Government ; that the fee on the retainer was paid in the evening of 
the same day to Dr. Bridges at his house, and that the monopolist had 
ascertained some days previously from. Dr. Bridges’s comprador w hat the 
amount of the fee should be, but without the knowledge or sanction of Dra 








’ Bridges ; that when Dr. Bridges accepted the office of acting Colonial 


Seeretary i in February, 1857, it was qn an express understanding with the 
Governor that he should be allowed to practise as a barrister, nnd that hix 
time should be his own ;* and that it did not oceur to Dr. Bridges at the time | 
he accepted the retainer from the monopolist, that there might on future 
and various occasions be qiiestions connected with the opium monopoly, in 
which his duty to the Government as a Member of the Executive Council 
would seriously clash with his duty as counsel to the monopolist. It further 
appeared to your Committee—thongh the monopolist now denies it, and the 
evidence is conflicting~that the monopolist did say to Mr. Hoey, * Dr. 
Bridges is a very clever man; he can do what he likes with the Governor, 
and can make a law and tear it to pieces again the next day.”"~ + ‘° 
4th. These proceedings in the opinion of your Committee show the want 
of a due appreciation by Dr. Bridges of the demands of his highand important 
offices as Acting Colonial Sceretary, Member of the Legislative Council, and 
Member of the ‘Executive Couneil; and denote an absence of that proper 
sensitiveness which should have made him, above all other persons, foresee 








“and avoid all positions of possible conflict between his public and private 


duties, which, in the case of the opium monopoly, were sufficiently obvious. 

That Dr. Bridges should hold the offices mentioned, and at the same time 
retain the privilege of practising as a barrister, however undesirable a state 
of things; i is one for which he eannot be blamed ; but the limits within whieh 
he would avail himself of this privilege were under his own control, He 
fixed the limit that he would not act against the Government, and the place 
iu which he informed his client of this faet was most unhappily chosen, 
Further, he shonld have ‘seen that-any one, thore particularly a Chinaman, 


-Inust think that he would greatly gain hy smiploying as his dounsel a high 





~* See anté Chap, XVIIL, p. 426. - 
t It may here be mengioned that the monopolist chun Tai Kwong was an Englis! 





DR. BREDGES’ cénpucr AS TO OPIUM GRANT BLAMEABLY, 


officer of Government, through whose means changes so beneficiat to himself 
had been made at the last moment in a public Ordinance, and thatthe iono- 
polist and the Chinese community gencrally would conclude, however erro- 
neously, that the offieial so retained, and the Government of which he was 
a Member, were open to private influence. ‘Chat such must be the effect of 
Dx, Bridges's conduct on the minds of the Chinese, there cannot be any 
doubt, Viewed in this light therefore, your Committee regret to say that 
they consider Dr. Bridges’s conduct in reference to the opium grant blame- 
able, though, ax they have before stated, they consider: his honesty and 
honour quite unimpeached, 











Hf. ‘Pepon Davirs, Chairman. 
Joux Deny, 





Connci] Chamber, 81st May, 1858, 


This report could not be taken in any other light than that 
of a severe and pointed rebuke. At all events it disclosed a 
state of affairs reflecting discredit on the Government of the 
Colony, and the mischief was to be attributed to the Government 
alone for allowing Dr. Bridges to take the office of acting Colo- 
pial Secretary and holdiug it in conjunction with the incon- 
grnous office of a private practising barrister. 


Astonishment was expressed at Dr. Bridges not resiguing his 
appointment at once, though he endeavoured to do so in July 
following, ostensibly because Mr. Mercer had obtained an exten- 
sion of three months’ leave, and also because he was anxious “to 
resume the exercise of his profession,”* but in reality because he 
was aware of the turn that affairs had taken in connexion with 
Mr, Austey’s charges against Mr, Caldwell and which would 
have enabled him, as he himself admitted in Council on the 7th 
August, to again hold the office of Attorney-Ceneral if offered 
to him.* He had asked for the Committce and the Committee 
had not quite cleaved him of the charges. 


Naturally, having appointed Dr. Bridges to the oftice of Colo- 
nial Secretary with private practice, Sir John Bowring had to 
clear him of all imputations of mata fides, and this he did, as 
the following despatch to the Seerctary of State shows, in a very 
mild manner. Mr. Austey, of course, comes in asan instigator 
of the charges laid at Dr. Bridges’ door and for a share of the 
blame imputed to the latter. What Sir John Bowring said as to 
private practice in Hongkong in those days is, in a community 
stch as Hongkong, (ax is, moreover, pointed out by the Com- 
mittee in the foregoing report in reference to the Chinaman) as 
applicable to-day, as when Sir John Bowring wrote :— 
Govermment Office, Vietoria, 

Hongkong, 4th June, 1858, 






My Lord, ; ; 
Tam sorry to be compeiled to trouble Your Lordship ona subject which 
has caused much di ion aud no small amount of seandal in this Colony. 








XI, bi anpre, 
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HISTORY OF THE LAWS, ETC., OFFMONGKONG. 


Aw artiele appeared in oné of the local newspnpers, which 1 herewith 
enclose, * imputations on the acting Colonial Secretary, felt by him 
to be so injurious to his reputation thet he brought ‘the subject before the 
Legislatiye Council, who appointed a Committee to inquire and report. “heir 
report, with the accompanying evidence, I have the honour to enclose. 


Whoever was the author or the adviser of the article complained of, there 


> van be no doubt that the Attorney-General, Mr. Chisholm Anstey, has been 


most actively engaged in the present attempt to discredit and coudemn Dr, 
Bridges. ‘ 


~ It would be impertinent for me to anticipate Your Lordship’s judgment in 
amatter so especially referred to the Supreme Authority. Great inconvenience 
would have resulted to the public interests had Dr. Bridges thrown up his 





office; and I am glad he has reconsidered his intention, especially as the 
leave of absence granted to Mr, Mercer, the Colonial Seeretary, is near its 
expiration, aud he thay be expected here in the course of the coming month, 


1 venture, however, to make a few obse: 





tions on the general subject. 


T have long come to the conclusion that the permission, ina Colony like 
this, granted to any public fuuctionary to be engaged in, and to derive pecu- 
niary “bonefit from, private professional practice, ix necessarily compromising 


_ and disparaging to himself, und injurious to Her Majesty's service. * * 


‘The Attorney-General, the Suwveyor-Geueral, and the Colonial Surgeon 
have been allowed this privilege (though in the ease of the two last-named 
functionaries the privilege has been lately withdrawn), and in the embarras- 
sing position in which I was placed by Mr. Mercer's departure, I had to con- * 
sider whether the fact of Dr. Bridges being a practising barrister (in some 
respects an advantage to the Gov ernor) was sufficient, to counterbalance his 
many claims to my confidence ; these claims earnestly advocated by “Mr. 
Mereer, who was on terms of great intimacy with Dr. Bridges,f and who 
thought it most advisable that Dr, Bridges’ services should be secured to the 
Colony, with which he had béen long officially counected, and of whose affairs 
he had intimate knowledge and considerable experience. J concluded that, on 
the whole, Dr. Bridges was the best appointment I could make, and the 
appointment was confirmed by Mr. Secretary Labouchere. 


dn reviewing Dr. Bridges’ career as acting Colonial Secretary, 1 am not 
maware of his defeets, attributable, no doubt, to his xperjence of his novel 
position. He has not always consnited the Governor in cases where official 
authority has been exercised. It is difficult sometimes to draw the line 
between those details where the action of the Colonial Secretary is becoming, 
and those graver matters which should be referred to his chief. Bug looking 
at Dr. Bridges ion with the Colonial Seeretary’s Department, he has 
on the whole, in my judgment, rendered active and valuable services, espe- 
cially in the improvement of our finances, and the reform of our Police, and 
the general good government of the Colony. And I am compelled to add, 
that ‘far from. having received appropriate and friendly aid from the Attorney- 
General, whether from professional rivalry, or from an uncontrollable, restless, 
and turbulent temper; or from beth united, Mr. Anstey has greatly augmented 
the difficulties of Dr. Bridges’ pos ition, whether by publi ly depreciating his 



































* Ina later despatch to & Eclward Ly tton, dated the 16th “October, Sir John Bow- 
ring again alluded to the ‘anulvisatatity of allowing private practice to the Attorney- 
General as follows : All these disenssions will, 1 hope. prove to Her Majesty's Government 
the clesirableness of disallowing private professional practice to the Attorney-General... 
‘ings created by the existing state of things are prejudicial to the 
Queen's service, and J fear are an inevitable consequence of the clashings of public 
interests and private emoluments.” Sve Chap, XX1V., infra, and on the subject of private 











- practice, see also Vol. 11, Clap. EXXXIT.  ¢ 





+ See anté Chap. XVUL, p. 


SIR. JOHN. SBWRING'S ATTACK ON MR. ANSTEY, 


imerits as a lawyer, or by failing iu ‘ bearing towagds one holding 


a-superior rank, which is essential to the preservation of order barmony. 
Nee 


I have, ete., ‘ 
‘ : ~ (Signed) Jonun Bownins, 


* P.S.—-The evidence uot having yet been received from the printer will be 
sent with the next despatches and the duplicate of the present. 


(Signed) J. LB. 





Tth June. 


. By the mail of the 2ist June, the Governor forwarded to 
Lord Stanley, the Secretary of State, the evidence taken at the 
inquiry connected with the grant of the opium monopoly, and 
with it a report which, while saying but little or nothing in 
favour of Dr. Bridges was nothing but an attack upon “Mr. 
Anstey. ‘The following was the report in question :— 


: : Goverument Office, Victoria, 
eee Hongkong, 21st June, 1858, 
Mg Lord, 3 

J now send to Your Lordship the evidence which had uot heen returned 
from the printer when J forwarded despatch No, 73 of the 4th instant, on the 
sitbject, of Dr. Bridges’ connexion with the grant of the opium monopoly a 
find it is stated in this evidence that the opium monopolist is in great favour 
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with “his patron,” the Governor, who often received him on deputations ; , 


an the personal influence of the sail monopolist with the Governor is repre- 
sented to have kept one of the witnesses in dread. 
-. Though the Attorney-General avoids making himself respousible for these 


inventions (for such they are), he gives them, as far as he ean the. sanetion | 


sand support of his authority. 


I beg to assure Your Lordship that, at the time of granting the monopoly, 1 
did not ; recollect ever having heard the monopolist’s name (Chun Tai Kwong) ; 
that his person is even now unknown to me; that T have no remembrance of 
ever heing in his presence until one day going inte the Colonial Secretary's 

Office, Dr. Bridges, pointing out a group of Chrinamen, id, “These are the 
*Chinamen who have had the opium grant.” I did not remain in the room a 
nfinute. Long after the monopoly wi ted, [was informed that Chun was 
a Christian Protestant convert (whose wife was living at St. Paul's College), 
of whom I had heard from the } but his identity with the 
opium monopolist was to me, ad 














J can searecly pass over iu absolute silence the liberties taken by the 
Attorney-General with the character and the conduct of the Governor and 
the Government, which would indeed deserv little credit if either Governor 
“or Gove be nea were blown about by th wz though boisterous gusts of 
Mr. Austey’s violenec. ‘Though Dr. Bridges $ by the report of the Com- 
Inittee, perfectly eleared from the charge of corruption, and uo stjema is left 
upon his honesty and honour, E should “have been much better satisfied if, in 
his peculiar position, he had not undertaken to be Chun Tai Kwong’s adviser; 
‘and it. would have been well if Mr. Austey had learned a little more about 
the character of hix client, Mr. HMocy, who has managed to pocket teu thou- 
sand dollars for his share iu the monopoly, before forwarding his letter of the 
24th April, to the Government, and, to a certain extent, identifying himself 
with statements of a very questionable character, If I were to listen to and 
investigate all the tittle-tattle of the Colouy, aud-mix myself up with the 









* In-reference to Chun Tai Kwong. see a 
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libels and lies which the troptes appear, with other noxious things, to gene- 
rate, I net lay aside all the graver duties -of my office to fan noisome fires, 
which, left alone, are speedily extinguished in their own foul smoke. * 


I have, ete., 


(Signed) Joun Bownrne. 


A daring highway robbery with violence was perpetrated on 
the morning of Wednesday, the 2nd June, upon Mr. Hazeland, 
the solicitor. That gentleman and Mr, Stace were returning from 
Stanley by the military road, early in the morning, when the 
former pushed on before his companion who waited on the 
road for their horses, which were being brought- up by attend- 
ants. When Mr. Hazeland was some distance in front, he met 
three or four Chinamen, one of whom aceosted him in English. 
When turning round to aéknowledge the salutation, another 
Chinaman,—who with the others had jumped from behind 
a tree when Mr. Hazeland was coming along—made a blow,at 
his head with a sword, and, in attempting to ward off this, Mr. 


‘Hazeland’s thumb was nearly severed from hishand: Another 


stroke caused 2 tremendous gash on the back of his head and 
stretched him senscless on the ground. Other wounds were in- 
flicted and his gold watch and chain, hat, and other things were 
taken away. Mr. Stace came up before the villains had retired 
any distance, but unfortunately he had only three shots in his 
revolver, and as the men waved their swords and appeared 
veady to fight, he judged it best to act only on the defensive, 
and allowed them to retire. With great difficulty Mr. Haze- 
land was supported on horseback down to town and taken to the 
Seamen’s Hospital, where he Jay for several weeks in a preca- 
rious condition. On the 4th June Government offered a re- 
ward of $100 for the apprehension and conviction of the robbers, 
and a free pardon to any one engaged in the commission of the 
robbery, other than the person or persons who inflicted the vio- 
lence. The ruffians, however, were never brought to justice. 
On the 25th June,.a Chinaman was arrested on suspicion and - 
charged with the murderous assault, but there being no evidence 
against him, Mr. Hazeland, moreover, being short-sighted and not 
having recognized him, he was brought before the Magistrate and 
discharged. Another Chinaman named Ashing, against whom 
acharge of conspiracy regarding the assault had also been entered, 
after being remanded several times, was also discharged on the 
8th July, for want of evidence. 
A very interesting paper on slavery, being a critical review of 
the speech of Senator Benjamin upon the Dred Scott decision, 
was, on the 13th June, written by Mr. Anstey. This paper 
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though not meant for publication, métty years after found its chap. XE 


way into the press.* 1888, 


_ The Legislature, on the 15th June, passed Ordinance No. 10 Oniinance, 
of 1858, making it lawful for the Governor to substitute penal jgg. 
servitude for transportation until suitable places to which offen- 


ders could be transported should be appointed. 





* See Hongkong Daily Presa, 26th September, 1873. 
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CHAPTER XXII. 
185 8. 





Vigorous movement for the amalgamation of the two branches of the legal profession. 
—The merchants and bankers memorialize the Attorney-General.—The origin of the 
memorial for amalgamation.—Motion of the Attorney-General in the Leyislative Council, 
—Memorial read and ordered to be printed—The Hongkong aw Society memorialize. 








- the Chief Justice and the Governor-in-Couneil against amalgamation.—The memorial to 


the Chief Justice—The memorial to the Governor-in-Council, The Chief Justice pre- 
sents the memorial of the Hongkong Law Society to the Council.—The Governor lays 
on the table the draft of ‘An Ordinance for Practitioners in Law '.~ Discussion upon the 
memorial and as to Mr. Parsons having been deputed by the Hongkong Law Socicty to 
represent them, . Exorbitant charges of the lawyers discussed,—The Governor and Mr, 
Anstey upon the Chinese,—The Ordinance for practitioners in Law.—The Hongkong Law 
Society heard in Council.—First occasion on which press reporters attend the Legislative 
Council.—The whole Colony calls for amalgamation.—The local press upon the subject.— 
Meeting of the Legislative Council upon the amalgamation question.— Mr, Parsons dis. 
owned by the Hongkong Law Society, and-ordered to withdraw from the Conneil.~ 
Deniat of certain attorneys as to Mr. Parsons representing them.—The Council declare 
the petition a fraud upon its privileges,—Correspondence relative to Mr. Parsons’ conduct 
and the alleged petition from the Law Socicty and his having been deputed to represent 
it.—The Governor's remarks upon the enormous charges imposed u the Chinese, 
Resolution on motion of Chief Justice that Chinese be notified in ment Gusette 
that bills of costs are taxable.—-Mr, Anstey and Ordinance No. 13 of 1856,--Ordinance 
No, 12 of 1858 ‘for Practitioners in Law’ passed. ‘he outcome,—Mr, Anstey renews his 
application for Police protection.—The Governor's reply.—Mr. Anstey adresses the 
Secretary of State and alludes to the constables alowed to Mr. Caldwell.—Ruiles and orders 
of the Legislative Council of 6th April, 1848, re-published:— Rules and orders of 7th March, 
1858, rescinded.—Mr. Anstey states in the Lezislative Council that the Registrar-General’s 
ottice is a sinecure,— Pawnbrokers attempt a demonstration, considering their licences exon 
bitant,—Police warning as to increased watchfulness by residents neccssary.~- Caution as 
to walking or residing far away from town, Night passes. . Hours recucedt:— Condition of 
affairs in Hongkong consequent upon relations with China.—Hostile action of the Chinese 
























- andothers. Artisans leave the island.—Stoppage of supplies of provisions, Mond at famine 
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prices.— Police inefticiencey. The residents memorialize the Governor and ask for prompt 
remedy.— The Straits Guardian on the condition of the Police Force.—The memorinl of 
the community.—The reply of the Governor as to measures taken for the protection of the 
Colony.—Proclamation announcing Treaty of Peace between England and China and 
requiring obedience to law and good behaviour on the part of the Chinese inhabitants, 


A Vigorous movement, more important than that recorded in 
January last,* again set in at this period for the amalgamation 
of the two branches of the legal profession, The Hongkong 
merchants and bankers in a body decided upon memorializing 
the Attorney-General upon the subject, not aware, however, at 
the time, that they had a precedent in the Charter of the Straits 
Settlements’ Court of Judicature, which recognized only one 
class of practitioners. On the 10th May a petition signed by 
the most influential residents was accordingly forwarded to 
Mr. Anstey, of which the following is a copy :— 

; : Victoria, Hongkong, 10th May, 1858, 
Honourable T. Crmsnotm Aystey, Esq., . Lepeee, o 

Attorney-General, ete., ete., ete. 


Sir,—We, the undersigned, do ourselves the honour of addressing you, the 
law officer of the Crown, for the purpose of drawing your attention to the 
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distinction (unnecessary as it appears to us) existing between barristers and Chap. XX. 
~ solicitors in this Colony, Whatever may be the custom at Home in this = 

respect, we think that a great benefit would result to as and our fellow- 

citizens, were an amalgamation effected between the two branches of the legal 
jon here, and should you feel disposed- to concur in our views, we 
tritst that you will take such steps as may seem to you best adapted to carry 
out our wishes. : 


1858, 





We do not desire this change on account of the expenses attending legal 
proceedings, as we know they must necessarily be high in this place ; but we 
ean see no sufficient reason why we should be compelled to employ two 
advisers when it would be much more convenient for us to confide the whole 
of the law matters to one. ‘The conviction has long been gaining on us that, 
in a young and small community like ours, there should he but one class of 
practitioners, aud that unrestricted competition between all the properly 
admitted members of the Supreme Court would be a great improvement on 
the existing state of things. 


We have the honour to be, 


Sir, 
Your most obedient servants, 
Dent & Co, oe Gibb, Livingston & Co, 
Lyall, Still & Co: D.N. Mody & Co, 
Birley & Co. (A signature in Parsee. ] 
» Turner & Co, * Dhurumsey Poonjabhoy. 
' For Mercantile Bank— A signature in Parsee.] 
Jolin Costerton, Manager, ~ Cassumbhoy Nathabhoy & Co, 
Siemssen & Co, ; Cowasjee Pallanjee & Co. 
Blenkin, Rawson & Co. Trorinusjee & Rustomjec. 
Maxn. Fiseher, Supt. P. § 0. S.N. Co, Aderjee Sapoorjee. 
John Burd & Co. C. S. Lungrana & Co. 
p. pro Phillips, Moore & Co., R. Ruttnarjee & Co, 
P.Cohen.  - David Sassoon, Sons & Co. 
Neave, Murray & Co, Judah & Co, 
Lindsay & Co, . B.C. Bhabha. 
Wm, Pustan & Co. - Lane, Crawford & Co. 
“P& DN. Camajee & Co. p. pro Bowra & Co., 
Eduljee Framjee, Sons & Co. W. Harding. 
Angustine Heard & Co. : Smith & Brimelow. 
Fletcher & Co. Lo . FF, Woods. 
De Silver & Co. - For Commercial Bank of India — 
Samuel Woodruff. mee Henry Rutter, Agent. 
Thomas Hunt & Co, , G. Duaddell. 
Gilman & Co. G. Harper & Co. 
R. McGregor & Co. MacEwen & Co. 
A. Shortrede & Co. Ruszsell & Co. 
D, Lapraik. a W. H. Wardley & Co, 


Edwards & Balley. Vv: aucher Fréres. 
P. Campbell, , 
Manager, Oriental Bank Corporation. 


As to the origin of this petition or the manner in which, it is The origin 


alleged, it was got up, tite records hereafter will show.* — | memorial for 
amalgama- 
2 af : f one tion, 
- Ata meeting oF the Legislative Cound held on the 25th ytotion of the 
ie Attorney- 
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ae Song . 
Chap, xxl. May, the Attorney-General brought up and read the following 
16g, Motion in connexion with the foregoing prayer:— — 

General - - : 

in the » The Attorney-Gencral,—To preseut a» memorial addressed by: fifty-one 

Legislative — morcantile aud trading firms of Hongkong to himself, as the Law Officer of 

Council, Iler Majesty, on the distinction existing between the two branches of the 
legal profession here, and“ recommending an amalgamation between them; 
to call attention to the same, aud to move that it be printed for general 





information.” " 
SL [ok 
. . . * 
Memorial ~ On the question being put and passed, the memorial was read 
veleratto be #2 ordered to be printed. . Mr. Lyall stated that he would, 
printed.. ~ before the next meeting, send to the Clerk of Councils a notice 


of motion for submission to the Council, on the subject matter 


The Hong- of the memorial. © In the meantime, considering their interests’ 
kong Law stak whi eae 2 f th 1 itl havi howev 
Society at stake, certain attorneys of the place without having, however, 


memorialve the full sanction of the whole of their body as constituted by 
the Chief sea a 7 a 
Justice, . the Hongkong Law Society, through the Secretary of the Society, 


ee presented memorials both to the Chief Justice and to the 


Coungil Governor-in-Council against the proposed: amalgamation, con; 
seem  gtaeue as ; ae eae : 

eee ea sidering it unfair and prejudicial to themsel\ es. ma 
tion, “o® 


The rican) The following was the memorial presented to the Chief Jus- 
Snstice,” tice on the Sth June:— BA 


To the Honourable Jony Watter Heute, Esq., 
Chief Justice of the Colony of Hongkong.” 


THE HUMBLE MEMORIAL OF THE HONGKONG - 
LAW SOCIETY. 


We, your memorialists, look to Your Lordship, as the common head of hoth 
branches of the legal profession, to protect us against an insidious attempt, 
new being made, to deprive us of our just rights and privileges, under the 
specious pretext of the amalgamation of the two branches, thereby pretend- 
ing to give to us equal advantages and position with the barristers, 


Noue in this Colony knows’so well as Your Lordship the reasons for the’ 
sion of the profession into barristers and attorneys, and‘ the advantage 
gained to the community thereby, and that the assistance which the Court 
expects, and so often receives, from the learning and research of an intelli- > 
gent bar, and which could not be expected from the legal: edneation of ‘an 

_ attorney,’is not lightly to be disregarded. 








Your Lordship, iu the discussion of points of law before you, would hard- 
ly lose sight of the fact, that an attorney was addressing you in one case, nud 
a barrister in another, and however desirous you might be to give a fair and 
equal attention to the arguments of cach, it would be more than could be ex- 
pected of humanity that you should pay equal regard to them. ' 


We conceive that an amalgamation would bé very prejudicial and unfair to 
vis, and of uo advantage to the community, who, not regardiug expense, may 
have all they can desire under the present system. : 


We beg leave to hand to Your Loglsiip, for presentation to the Legislative 
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x os : : 
and we humbly request Your Lordship to give such effect to the prayer there- Chap. XXII. 
of in the Legislative Council, as Your Lordship may deem just and equitable, = 
. We have the honour to be, Your Lordship’s obedient servants, 1858. 
; THE HONGKONG LAW SOCIETY, 
By their Secretary, 
: % Epwarp K. Srace, 
-dth June, 18358. oe 


+ The ‘memorial to the Governor and the Legislative Council rhememorial® 
was'of a different nature altogether. Jt sounded more like an tote 
. alarm than anything else, and in their attempt to upset the Council, 
movement the attorneys outstepped -the bounds of truthfulness. 
They asserted that the heads of the mercantile and other firms 
-who signed the memorial for amalgamation had done so. in 
ignorance of the subject and principally because two members 
of the Legislative Council had signed it first ;—that no complaint 
had been made agamst the attorneys’ branch of the profession,— 
which in itself was a gross perversion of facts, as this memorial: 
had been got up principally owing to complaints against the 
lower branch of the profession ;*—also that the memorial origi- 
nated in a hostile spirit with a view to benefit the members of 
‘the bar. The memorialists further denied the competency of 
the Colonial Government to effect the change asked for, and 
ended by asking tor a Committee of Inquiry. 





The following was the petition, said to have been drawn up 
by Mr, Parsons, the leading spirit in the matter :— 


To His Excelleney Sir Joux Bowrtye, . 
: Governor of Hongkong, and its Dependencies, ete., ele., eter 
in Leyislative Council. 


THE HUMBLE PETITION OF THE HONGKONG 


LAW SOCIETY 
Sheweth,— 


Thatin The Government Gazette, of the twenty-ninth of May, one thousand 
eight hundred and fifty-eight, a memorial was published, purporting to have 
been signed by fifty-one mercantile and trading firms of Hongkong, address- 

ed to the Attorney-General, in which an opinion was expressed that the dis- 
tinction between barristers and solicitors in this Colony was wmecessary, and 
that great benefit would result to the memorialists, and their fellow-citizens, 
were an amalgamation to be effected between the two branches of the legal 
profession here, And further stating, that they did not desire the change on 
account of the expenses attending legal proceedings, as they knewethey must 
‘be necessarily high in this place, but that they could sce no sufficient reason 
why they should be compelled to employ two advisers, when it would be- 
much more convenient for them to confine the whole of their law matters to 
one, and that the conviction had been long gaining on them, that in a young 
aud sinzll community like ours, there should be but one class of practitioners, 
and that unrestricted competition between all the properly-admit 
of the Supreme Court, would be a great improvement on the exi: 
of things, oe nad 
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Chap. XXU., That no reasons are given in the memorial, exeept the convenience of cone 

aliding law matters to one advisef; and the inability of the memorialists to 
perceive any sufficient reason for a state of things which has existed in Eng- 
land at least ever since the time of King Henry the Third, and has been 
found convenient and beneficial wherever the British laws prevail, and under 
which the memorialists, if they do not regard the expense, as they assert, can 
have all the convenience which they desire. 








“That your petitioners are at a loss to understand the conviction of the me- 
mnorialists, that in a young and small community there should be but one class 
of practitioners, when it is borne in mind that in such a young and smallcom= 
munity there has been iutroduced, under the auspices of the present Attorney~ 
General, and there is now in full’ opera ‘ation, all the technical, artificial, and 
. complicated machinery of the law as existing at IIome, with the addition of 
the numerous local laws which the position of this Colony has rendered ne- 
cessary, - 








That the memorialists appear to have overlooked the fact, that in England 
there is not ouly the distinction of barrister and attorney and solicitor, but 
_ that the subdivision between barrister and barrister in different branches of 
_the law is as distinet as between barrister and attorney. There are the Com- 
‘mou Law barrister, the Equity Draughtsman, the Conveyancing Counsel, 
» the Baukruptey and Insolvency and Criminal Law Counsel, and the Advocate 
of the Admiralty Court, and again there are special pleaders and convey- 
aucers, who, not being counsel, relieve them of some of their most ditheulty 
duties. 


That the attornies, solicitors, and proetors are the general practitioners, who 
are not expected to possess profound knowledge of any particular branch of 
Jaw, but to have a general knowledge of all, und to be expert in collecting 

+ and arranging facts with a view to the application of the law to them in 
every branch, which latter duty: devolves on the barrister, 


That there has been no jfublic demonstration or expression of opinion, 
other thau the above mentioned,—no complaint has been made against your 
petitioners’ branch of the legal profession, and your petitioners have been in- 
formed, and have good reason to believe, that the memorial emanated from 
two individuals ouly, and that by means of house to house solicitation, and 
friendly persuasion, several of the memorialists were induced to subscribe the 
memorial, in the belief that the solicitors of Hongkong were favourable to 
the amalgamation, and many who could know. nothing of the eftect of the 
proposed change, added their names for the simple reason that others had 
sigued before them, and your petitioners affirm that such memorial is no 
reasonable or intelligent reflection of the matured opinion of any part of the 
commitiity possessing competent information ou the subject upou which they’ 
solicit the interference of the Legislature, aud that, moreover, but few. of them 
have Jaw business of any maguitude to transact. : 











That your petitioners submit, that even if such memorial were a bond fide 
exposition of the sentiments of the community, it was, having regard to the 
want of representation in the Colony, an unconstitutional course to adopt, 
with a view to such an important legislative measure as the destruction 
of the relative distinctions between barristers and_ solicitors, without reason 
or evidence, and without regarding the rights of those most interested in the 
question, and your petitioners humbly but firmly remonstrate against the faet, 
that two members of the Legislative Council were the frst to sign a memo- 
rial to the Attor ney-Geners val, himself a member of the Council, and not 
disinterested person in the present question, to solicit an alteration which they 
themselves would, in their lecislative eapacity. be called upon to make.—the 
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petitioners assert, the principal, ifs uot sole cause, of the signatures which Chap. XXII. 


followed, and tending materially to influence other members of the Council, 


That bearing in mind the fact, that the barrister in this Colony -has to .in- 
dertake advising i every branch of the law, your petitioners submit that the 
necessity tor a division of the profession is greater here than in England, and 
that the adv ocacy of “ unrestricted competition ” in legal know ledge betw: een 
barrister and attorney, in the circumstances above detailed, merely shows 
that those who advocate it have not made themselves competent to form ‘a 
judgment on the subject. 











That your petitioners believe the memorial to have originated in a spirit 
hostile to their branch of the profession,—covertly supported by certain mem- 
bers of the bar, and the real object of the memorialists is to benefit those 
members of the bar at-the expeuse of your petitioners,—a real and complete 
mnalganation being, as your petitioners submit, simply impossible, and an 
imaginary one, being destructive of the rights and privileges of your petition- 
to which they are entitled in exebausze for their disabilities, the super- 
vision by the Courts in which they practise of their conduct and charges, and 
a laborious and expeusive training. 














That your petitioners doubt the competency of a Colonial Government to 
“make the change proposed, but they humbly submit that, before any attempt 
should be made at legislation on the subject, your Hononrable Council should 
appoiut x» Committee to take evidence, before which Committee the persons 


who signed the memorial, and others could be examined, and state their, 


Views and grievauces, and your petitioners might be allowed to defend them- 
selves against that which is intended to cause destruction to their branch of 
their profession, without giving them any compensation, aud deprive them of 
the undoubted right of every Briton, that of being heard before being cou- 
demned. . 


That, as an additional reason for proceeding with all caution in such a 
proposed change, your petitioners would beg respectfully to call the attention 
of the Council to the fact that, in Canada, where an amalgamation of the pro- 
fession nominally, although not really, exists, a call is being made at the 
present time for a distinct separation of the two branches. . 


» Your petitioners therefore humbly pray that the said memorial and this 
petition may be referred to an independent Committee or Commission 
to take evidenc 6, and report thereon, before any attempt be made to 
legislate on the subject of the memorial. And your petitioners iu 
duty bound will ever pray, ete. : 


THE HONGKONG LAW SOCIETY, 


By their Secretary, 


; ‘ e 4, Epwarp K. Stack. 
Sth June, 1858. < 


On the LOth June, the Chief Justice by leave presented the 
furegoing memorial to the Council, which, after having been read, 
was ordered to be printed. On the same day the Governor 
laid on the table the draft. of “ An Ordinance for Practitioners 
in Law” which was read a first time. The Council then ad- 
journed to the 12th June. . On that day, after the minutes of 
the last meeting had been read and approved, the Attorney- 
General remarked that notice of the most important part of a 
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€bup. XX, , The Governor read some correspondence which had taken 
aes, place with regard to Mr. Parsons having been deputed by the 
Hangkong Law Society to represent them before the Council. 
Disewssion A letter from Mr. Parsons was read, stating that, although 
werent the printed accounts of what he had said to the Council were 
aulasto pretty correct, they were not altogether so; that Mr. Woods 
having been Lad stated to Mr.: Gaskell the same reason for signing the 
‘leputerl petition as to himself, viz., that it was because he had seen the 
Hongkong | names of so many great houses down, and that Mr. Woodruff 
Tenet ‘assigned the same reason. A letter from Mr. Cooper Turner 
them, was read to the effect that he had read the memorial of the 
Hongkong Law Society hurriedly, and returned it accompanied 
with a note, stating he thought it would do, with one or two 
Exurbitan’ exceptions—the letter not stating what exceptions. Discussion 
changes y followed with regard to the exorbitant charges of lawyers in 
Innere Hongkong, and instances were cited in which Europeans had in 
wr". terested themselves in Chinese cases, and had got their bills: 
' taxed—one case, where the charge was reduced from $250 to $70. 


The Governor . The Governor stated that he felt for the Chinese who had t 
ANC n 





Anstey pay so exorbitautly, and called upon the Council to assist him 
uporthe In making the law as cheap as possible. os - 4 


Chinese, . 

' The Attorney-General remarked, that he formerly wished to 
introduce a wholesale system of taxing, by which, if a lawyer's 
bill, when taxed, should exceed the scale by one-sixth, he should 
forfeit his fees, and have to pay all costs ; and that it was the 
abominable cowardice of ‘the Chinese which prevented them 
from taking advantage of the present system. : 

~ Mr. Jardine proposed that an advertizement should. be inserted 
in Lhe Government Gazette, concerning the taxing of lawyer’s fees. 


The Onli: .- The Governor then put the question that the Ordinance “ for 
Pacttenes Practitioners in Law” do pass. : 
Inc Lew: (Ayes. 8) (Noes, 2). 
_Mr. Dent. ; : ; : 
My, Lyall. : Chief Justice. 
Mr. Jardine. Colonial Treasurer. 
Surveyor-General. cae ; 


Chief Magistrate. 

Attorney-General. 

Acting Colonial Secretary. 
_ Lieutenant-Governor, 


gic Hon. At the adjourned meeting of Council on the 13th J une, the 
korg law Chief Justice. moved, seconded by the Attorney-General, and it 
headin, Was carried unanimously,—“ that on the question for the second” 
Council. —_ peading of the ‘Ordinance for Practitioners in Law,’ the Hone: 
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that the Council then’ receive such evidence as the ‘petitioners Chap. 3 XXII 
may then produce i in support of their petition.” 1858. 


Accordingly, on the 24th June, the Council met pursuant to Hitt occa. 


sjon on 
adjournment, It was the first time, since the date of its consti- which press 


tution, that the Legislative Council’ was attended by members reporter 


ofthe Press. The Governor being absent on account of ill- health, Legislative 
_ a letter was handed to the Council by the Lieutenant-~ Governor, womnell 
written by Sir John Bowring, requesting that in his absence 
the chair should be taken by Colonel Caine, the Lieutenant= 
Governor, which was accordingly acted! upon. The following 
_ is a condensed report of the proceedings in Council relating to 
- the discussion which took place on the question of the amalga- 
“ mation of the two branches of the legal profession when Mr. 
Parsons was heard on behalf of the Law Society. The discus- 


sion is also of interest as showing that at this period the Court 


had, as yet, no library worthy of the name, if at all, and that 

_. Government made no contribution towards one, although some 
years back, Chief Justice Hulme had started a law library by 
presenting some of his own valuable books.* 


. The minutes of the last Conncil were then read. _ ‘This day being appointed 
for taking the evidence on the amalgamation of the branches of the legal 

* profession, Messrs. Parsons, Hazeland, and Staco were present in support t of 
the ‘Hongkong Law Society,’ and at the suggestion of the Attorney-General 
‘were permitted to be heard. 


Mr. Parsons said that he had been deputed to speak for the Law Society 
on this oceasion, and as he had had no notice whatever of this meeting, he 
felt himself in an awkward ‘position, as he had not yet been able to give any 
time for preparations he might have wished to make. As no one was present 
either to take their evidence, or to report that evidence, they were under 
many disadvantages. He was called on to defend -his profession, and as he 
considered the motion in contemplation was most unconstitutional, he simply 
asked fair hearing. ‘The public were, about to take away his life, for they 
were going to do what was as bad, take away his means of livelihood, and to 
destroy his prospects entirely, and the object was merely to substitute barris- 
ters for attorneys, It was true that the Council had been memorialized on 

sthe subject, but in what way was the memorial got up? Ie would go throngh 
the memorial. ‘The amalgamation had been moved by Mr. Douglas Lapraik 
and Mr, Edwards, and Mr. Douglas Lapraik and Mr. Dixson, of The China 
Mail, had carried it about for signature. The names of many firmsappeared, 
whereas, in most instances, only individuals were actually meaut. ‘In the 
multitude of councillors there is safety.’f The memorialists seek to revorse 
that maxim. He usually seut his clients to counsel for that reason, and never 

+ objected to their seeing each other. He had introduced them to ‘counsel so 
frequeutly that if the amalgamation should oceur he should lose allehis clients, 
The attorneys had actually taught their clients to think the barristers better 
than themselves’ ‘Then counsel were admitted into society from which 
attorneys were exeluded [sic]. . What will result? Why personal friend- 
ships have sprung up, and if ghe amalgamation occurs the bar will get all the 
business, The idea of fusion was absurd. But this measure went further 
still. It actually usurped the functions of Ilis Grace the Archbishoys of Can- 
terbury. qt males an see a notary. . 











488 


HISTORY OF TUE LAWS, ETC., OF HONGKONG. 


Chap. XXII. [The Attorney-General denied this.] 


1858, 


name were 





~ Mr. Parsons said if documents went Home, and the notary’s 
not on record there, they were worth nothing, 


- . [The Attorney-General asked how that woukl affect foreign tribunals 7] 


Mr. Parsons doubted the power of a Colonial Government to affect them, 
The measure should have emanated from Home. It was not competent for 
the Council to deal with it. Besides, the memorial assigned no reasons for the 
measure. As far back as the reign of Heury III, there was a law which 
spoke of attorneys, and in the reign of Henry IV. there was a law making 
an examivation for an attorney imperative. It showed what an ancient class 
of men attorneys were, and surely men of sueh high standing should not be 
lost sight of, without some better grounds than simply the instigation of a 
class of ignorant men. cise 

[ The Attorncy-General_—When the Colony was first established any one 
was allowed to practise as an attorney in the absence of legitimate practi: : 
tioners, ] * : } i 

Mr. Parsons continuing :— They had ~no right whatever to starve any 

member of his profession. The house of Mr. D. Lapraik was the rendezvous 
of all gossiping gentlemen. The gentlemen, who were the principal movers 
in this amalgamation, had been cunning enough to keep their names away 
from the head of the list, knowing that, when seen, it would instantly cont 
demu them ; but although this had been done, they had not been wise enough 
To’separate their names. He thought, as any person else would think, that 
the order of signature would have had some reference to the locality of those 
signing ; but on looking down the list about half-way would be’ seen’ (all 
together) the names of Mr, Douglas Lapraik, Messrs, Edwards & Balley, 
and A. Shortrede & Co., the latter signed by Mr. Dixson, who perhaps was 
hot aware that his partner was altogether opposed to such a step as this 
amalgamation, He could not suppose that Messrs. Dent, to whom he was 
standing solicitor, intended to abolixh him, although their names appedred at~ 
the heading of this sham Hist.* He had made it his business to ask all he met 
why they had signed this, and went as far ax to ask some passcugers he occa- 
sionally met in the steamers the same question. ; 

There were two parties who had signed the memorial, and he very mueh 
questioned their right so to do; one, My. Cohen, in the absence of Phillips, 
Moore, & Co., and an assistant of Messrs. Bowra & Co. The memorial was 
signed without any reason by those who signed it. 

(The Chief Magistrate then asked Mr. Parsons, if he meant to infer that’ 
the firms who had signed this memorial had done so, not believing all the 
while in what they were signing. Give us some palpable case, said Mr.” 
Davies, and then we shall better understand you.) 

Mr. Parsons replied by doing so instanter, and commenced with the firm of 
Messrs, Pustau & Co. Mr. Brodersen, their representative, merely said he 
did not know that the attorneys were opposed to it, and he liad signed because 
the other principal firms had done so, and on explaining the matter, Mr. 
Brodersen proved entirely ignorant of the whole affair, With reference to- 
Messrs, Biyley & Co., he asked the représeutative of that firm why he lad 
signed it; why he had signed in fact his (Mr. Parson’s) death warrant ? 
The answer was, “why don’t you have all the same charges,” or something 
to that effect # é . : 

Mr. Parsons brought another ease forwards he had asked Mr. Woods 
why he had signed it. “Oh,” said he, “I-saw so many great names 
already down, I put mine down too, as Ido not like to be behind hand.” 
Mr. Gibb, on. being asked, said, he was induced to sign the memorial, 
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Attorney-General here asked Mr. Parsons to give his authority for 
statement.) 

ae Mr. Parsons gave Mr. Stace, who, on being asked, said he had ead gy 
__ but not directly from Mr, Gibb, 

. Dr. Bridges wished to know why the attorneys hail not presented a counter 
memorial, 

Mr. Parsons said they were not. aware of a*memorial having been dra’ 
up until they saw it in The Government Gazette, and that the moment ¢ 
did see it, they challenged those concerned in it in the very next Government 
“Gazette to give proot, but that that proof had not been forthcoming. Mr, G. 
Duddell, a clear-headed and clever mau, toll Mr. Cooper Turner that he only 
signed it, on the express understanding that Messrs. Jardiie should sign it; 
and, moreover, said that he was entirely opposed to it. 

“Mr. Parsons continued :—Here we come to somewhere about twenty-four 
i wsees. What on the face of the earth.can Parsees know about barristers 
lattonieys ? How cau they know their different distinetions? We all — 
ee Ss ow that they are very frugal people, and to say that a Parsee did not look 
4 ter his coffers, was equal to saying a Chinaman did not care, fora dollar ; wy, 
* go, that this memorial results in the signature of many gentlemen who might 
whgt they were signing, if they had only taken the trouble to 
inquire. _Even the members of the Council,unless they were those conneeted 
-with the legal profession, could not possibly know the relative duties of bar- — . ” 
rister and attorney. He wonld reducethe signatures to the English members, 

ing Parsees, “Frenchmen, Americans, and suely like, and then what 

would it eome to, as these partios could not be*supposed to know much about 

the English legal distinctions.* - Mr. Parsons here expressed his opinion, 

that the case ought to be referred to a Committee, chosen expressely for the 
, and composed of disinterested parties. 

~The exci elantas asked, who were more proper persons: than: the», 
Council, 

_ Mr. Parsons thought that Mr, Austey, for one, should not form-one of the 

mittee, ax he certainly was not a disinterested party. 


The Attorney-General here moved to the Chairman, that he should put a. 
to such personal allusions to members of the Council, as Mr. Parsons 
d not wppeat there to question what they were doing. 


© ‘Phe chair here admonished Mr. Parsons, who apologized for what he had 
= % said, and proceeded. 


_ At this stage of the proceedings a conversation arose, from an observation 
-_ made by Mr, Parsons, who said that it would cost him a good round sum 
- *yearly to keep up his law library. 

a Attorney-General said it only cost him about £10, Ps 
Mr. Parsons: “ Yes; but you forget what an excellent library you paler in oe 
bo apuiastanesl, and therefore do not require so many books.” . 
Phe Chief Justice said, his library.cost him £70 to keep wp per anuuin, 


e iMedia nt iGo vernor, who had previously complained of indisposition, 
RS ‘obliged to withdraw. 


~The Chiet Justice proposed an adjournment at once “ sine die.”* 
The Attorney-General moyed that a Committee be now formed to continue 
the: proceedings, and that it do ‘how consist of all the members present. 


. The Chief Justice opposed it ; the members divided,—all voted “ Yes,” with 
the,exeeption of the Chief Justice, and the motion was carried. 
The Attorney-Geieral then moved that the Chief Justice should take the 
chair, which was jed by the Chief Magistrate, and acted upon, 

pores it eee 


‘This impertin Insion to the Ps other ‘ignorant residents’ called forth 
the most vehement remonstranee from bal press at the time, * 


<*-« ;* 
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“eM Parsons then proceeded and said, that on account of shaving -had-no 
e he could not give such satisfactory evidence as he wished, as it pie: - 
te an hour before attending the Council, that he had been deputed to speak, 
“Mr. Parsons then brought forward, in a rambling manner, technicalities and 
examples. hei ‘ 
The Attorney-General here made a lengthy speech concerning attorneys, a 
ete., in the Reigns of Henry III, and George IV. - Beis . 
} Mr. Parsons mentioned a letter he had heard of, which had appeared in ~ 
The China Mail, which he had been told was written by Mr, Lapraik, and ~ 
thoroughly revised by the Attorney-General. ? : 
The Attorney-General, with great warmth, at once denied this accusation, 
and said, that whoever said it, it was a scandalous falsehood. He then sai 
and for the last time, that Mr. Parsons should not be allowed to say sueh 
things, and make such personal attacks ;that Mr. Parsons had been warned 
of it before. a r fhasmitin 
Mr. Dent here spoke and said, that Mr. Parsons had far exceeded 
license of speech, and that what he said was most scandalous. Weld 
The Chief: Justice here interposed, and suggested to Mr, Parsons, that he. 
should confine himself entirely to matters connected with the purpose he was 
present for. : } its 
The Attorney-General here demanded .of Mr. Parsons, the name of the ¥ 
party who had informed him concerning the letter, and after some little hesi- — —* 


















‘tation’ Mr. Parsons gave the name of Mr. Moresby. a 
The Attorney-General instantly despatched a note to that gentleman, which, | 


howeyer, failed in bringing him to the Council Room, ed peta 1% 
Mr. Parsons then made yery ample apologies to the Attorney-General and _ 
other members.of the Council, for what he had said. . He then . 
read a letter from the Upper. Canada Law Journal, showing that a eall bad 
there been made to separate the two branches of the profession. _ «ol pve 
The Attorney-General they wished to know whether Mr. Parsons had any 
evidence to bring forward (except that anonymous letter just.read) in support 
of what they stated in their petition, about a ‘call’ having been made, to 
which Mr. Parsons replied they had not at present, but might be able to do 
so if time were given them, Here Mr, Parsons made a long speéeh concern- 
ing Ordinances, ete., and read the oaths that a Notary Public had to take 
before the “ Archbishop of Canterbury,” pit 
The Ordinance concerning “ Practitioners in Law” was then gone into- 
by Mr. Parsons and the Attorney-General. f re sad 
Mr. Parsons said here, that their prayer simply asked that a Committee be 
formed to receive any evidence the “ Law Society ” may be able to produce ; 
should this be denied them, their only alternative will be to petition the 
Secretary for the Colonies to reject the Ordinance, so that it should not be 
brought to bear upon the attorneys. Mr, Parsons having nothing further: te 
say, the Committee adjourned till twelve o'clock of Tuesday, the 6th instant, 
Before leaving the room, the Attorney-General said, that Mr. Moresby not 
shaving vouchsafed to either answer his (the Attorney-General’s) note, or to 
appear petsonally, the slander rests on his head, ang that his honour would 
not benefit by what had been said.” - 


At the conelusion of Mr. Parsons’ speech, it was unanimously 
resolved that the Committee report progress to the Council,and > 
the Committee then broke up. t is 

Certainly the mercantile community were much better judges : 
of what was best for it.in this matter than the interested and 
alarmed attorneys, and for once.the whole:Colony called for the — 
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Se i gig ag iad a 
change. It. may not be inappropriate therefore to reproduce 
here what was said on the subject by the leading exponent 
public. ‘opinion at the time and which is so much to the Ponta 


What i is there gained by keeping the two beanclies separate in this place ? ? 
There are no such great demands made on the legal Knowledge and acumen 
of either branch that either, in order to accomplish its work properly, need, ® 
confine itself to its peculiar department. The very alarm of the solicitors 

» an indication that the present division is not founded on the requirements of 
the Colony, but is only sustained artificially. We are not aware of the nature 
of the ¢ call’ which is said to be made in Canada for a separation of the two + 
branches, but it is evident that, as regards the matter in hand, that old co- 
Jony, with its large cities, eannot be any rule for this, exeept in so far as it 
proves that even an old and populous colony can adv antageously dispense _ ge 
"with the separation, 






















4» athe solicitors advance ‘ the supery ision of the Courts, in whiat they prac- © — 
tise, of their conduct and charges’ as entitling them to exclusiye privilege hit 
‘in their branch of the legal profession: Is this not like a criminal putting Ge 
- forward the fact of his confinement as entitling him to levy toll on all visit- 

ors to the gaol? When the Court, as it did lately, has-to cut down a soli- 
citor’s charges from $255 to $47, it is evident that the necessity. of this 
restriction exists among the solicitors themselves, and that so far from entit- 

ling them to any exclusive privilege, it constitutes a very strong reason why 
they should not have any monopoly secured to them, 


-We have been so sickened with Committees and Commissions of late* that 
there is no chance of the petitioners of the Law Society having a Committee 
before which they might be allowed to defend themselves, but if sueli an op- 
portunity were given, “their memorial and petition would be among the “most 

damning documents that could be put in against them,” 


The Legislative Council re-assembled on the 6th July, Mr. setting 
Parsons being present, and now came the farce. Mr. Parsonsy ppt 
it appeared, ‘had really never been deputed to represent the Council 
attorneys as a body, quite apart from the way in which the pan aig ; 

ZAM 
memorial. alleged to have emanated from the Hongkong Law tionquestio 
Society, was alleged to have been got up, and he now met with 


his deserts, being ; practically turned out of the Council room, 


_ The Attorney-General said that he was prepared to show, 

«that the Council had been imposed upon at its last meeting 3. Hopi 
_ and he then produced and read a letter from Mr. Cooper Turner, Law Sg 
nye ny and orde: 


saying that Mr. Parsons had not, at any meeting of the Law {i\withdiaw: 
\ fe heen deputed by that Society to speak for Phen} in their’ from the ~ 


‘ouncil, 
= 3 e Denial of 


Bike: " certain — : 
His Excellency the Governor then read a letter from Mr. attornogs All 
‘Hazeland, saying he was not a member of the Law Society, and eee # 


; ong his concurrence in their petition. " Tepreal 


tually two Commissions appointed recently, one to inquire into 





t ridges, ting Colonial Secretary, regarding the opium mono- 
poly ‘Cay x 472), and apis ie a still pending (Chap. XXUL, bi pet Tats 
the pocok brought by ‘Mr. A ifist Mr. Caldwell, the Registrar-General 
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& letter was then. read also by His Excellency from Mr. 
Woods, denying in toto that Mv. Parsons had asked any ques 
tion of Mr. Woods reiating to his signature to their petition, 


. and denying that he had given the answer ascribed to him, 


The Council 
declare 

the petition 
a fri 
upon its 
privilezes, 








Correspoud~ 
ence relative 
ton 
Parsons? 
conduct 
and the 
alleged 
petition 
from the 

aw Society 











" The Chief Justice reported progress of the proceedings had 
at the Committee on the 29th June, and the following account 
shows how the petition, alleged to have emanated from the 
Hongkong Law Society, was finally dealt with :— 


The Governor then inquired of Mr. Parsons, who was in attendance, whe- 


‘ther, having finished his address, he was uow prepared to complete the 


evidence in support of the petition. 


'. Parsons stated that, finding himself disowned by the Hongkong Law 
Sere, he must decline to take any further trouble in the matter, 





‘The Governor then reprehended the conduct of Mr. Parsous, and on the motion 
of the Attorney-General, nemine contradicente, he was ordered to withdraw 
from the bar, 

No other person appearing in support of the petition, or otherwise, 

Jt was moved by Mr. Dent, and seconded by the acting Colonial Secretary ,— 

“That it appearing that neither the attorneys or solicitors of Hongkong in 
general, nor the Hongkong Law Society in particular, authorized Mr. Am- 
brose Parsons, one of their wumber, to appear at the bar of this Council, in 
support of a. petition purporting to be signed by Mr. E. K, Stace, for and as 
Secretary to the Hongkong Law Soviety, being the only petition whieh has 
been presented against the , Ordinnnee for Practitioners in Law : 3 

And it further appearing that the said petition did not in fact emanate 
from, nor was authorized by, the said Society ; 

And it further appearing, that the said attorneys and solicitors i 
and the said Society in particular, did nev ertheless tacitly connive at the wuidd 
unauthorized assumptions of the said Messrs. Parsons and Stace, by net re- 
pudiating them, nor even protesting against the highly contemptuous and 
improper language and tone of the speech made by the said Mr. Parsons at 
the bar of this Council in pretended support of the said petition, and in the 
name of the said attorneys and solicitors, and of the suid Society ; 
ly it appearing that the partics coneerued in thesaid petition have 
ied to substantiate any one na its allegations, put have themselves 
disproved some.of them : : . 

The Council declares the said petition to have been a fraud upon its pri- 
vileges, ayd rescinding its former order that the same do lie upon the table, 
voterninies to proceed to the second reading of the said Ordinance.” 





b gener 


















This done, the Governor stated he would propose the pass- 
ing of the Ordinance at the next meeting of the Council on the 
12th July. On this date the Council again met. At this 
meeting the following correspondence was referred to and 
read :— 


; . 
(em) A letter, of the 8th July from Mr. Parsons to the Governor, reiterat- 
ing lis assertions, that Mr. Woods stated to himself and Mr. Gaskell, that he 





THE CONDUCT OF MR. PARSONS, - 


(2.) Also, a eomnumnication of Sth July, from Mr, Gaskell te Mr. Parsons, Chap, 


corroborating the said assertions, and giving the additional statement as made. 


to them by Mr. Woods, that he thought the change would benefit their branch’. 


of the profession. 


Read a letter, of the 7th July, from the acting Colouial Secretary calling 
upon Mr, Cooper Turner, as Crown Solicitor, for an explanation of the incousis 
tency between his letter of the 4th June to Mr, Parsons, and that of the 26th 
dune to the Attorney-General, as well as with the statemouts made ia. bis 
name by the said ‘officer. 5 








(3.) Reply, of 10th July, from Mr, Cooper Turner, to the following 
effect :—“ That he was not present at the inception nor at the drafting of tlie 
petition ; that the same was sent to him in a hurried way for hix perusal, aud 
he returned it without considering it much at the moment, with the note 
dated 4th June last,—‘T think the petition will do well,’ there being no ob- 
jection whatever to some portions.—That in using those words he did not 
inteud to give an unqualitied approval, or debar himself from giving the mat- ‘ 
ter furthor consideration or reflection,—for on the same day, or the following 
moruing, having well considered the matter, he had an interview with the 
acting Secretary of the Hongkong Law Society, aud stated to him that he dis- 
sented, for many reasons, from the petition; that some of the points wero 
yood, but that if the statements therein could not be proved, it would mili- 
tate much against them. That he also expressed his dissent to two of the 
profession, Thar the letter to the Attorney-General, dated 26th June, had 
reference generally to the above interview. That with regard to the state~ 
meuts made by the Attorney-General in Council, he could offer io remarks, 

48 he was not present, nor had he becu informed of them. As to the address 
of Mr. Parsons to the Council,—that he (Mr. Turner) was not aware that 
geutleman was deputed by the Law Society to protect the interests of the 
profession, or that there was a meeting called for that special purpose.” 





Read a letter, of the 9th July, from Mr. Styce, stating, with reference to 
the letters from Messrs. Turner and Hazeland, read at-the last mecting of 
Council,“ That all the members of the Hongkong Law Society coueurred 
in selecting Mr. Parsons to address the Co in support of the prayer of 
their petition.—That Mr, Tvwner promised to accompany Mr. Parsons and 
himself to the Council room, but afterwards deputed Mr, EHazeland to attend 
in his stead, who” (Mr. Stace remarks) “made no disavowal at the time.”* 








(4.) Dratt letter, of this date from the acting Colonial Sceretary to Mr, - 
Cooper ‘Turner, acknowledging his letter of the 10th instant, and forwarding 
for his explanation copy of Mr. Staee’s letter of the 9th instant above re- 
ferred to. : : 


“(5.) Letter from Mr. Douglas Lapraik to the Clerk of Councils, forwarding 
iginal communication from Mr. Parsons to himself, dated the 24th 
1, 1858, on the subject of his bill of costs and allocatur as attorney for 
Chinkoo,—wherein Mr. Parsons states that Magisterial business is no matter 
of taxativn; that he informed Chinkoo that his charge was $25 a day for 
attending, and that he agreed to those terms.-—That, as there were many 











493 


XXL 





days in which nothing was done, be had charged only $15 on those days.” - phe Gov- 
‘ q . ernor's 


After the reading of the above correspondence and in refer- thon the 

ence to the laxt-quoted letter, the Governor remarked upon the enormous 
z » . : = Pt charges 
necessity of checking the practice still going on of such enorm- jinpocal 


ous charges beine imposed unon the Chinese: and. on the upon the 
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HISTORY OF THE LAWS, EVC.& OF HONGKON : 
p. XXH. motion of the Chief Justice, it was resolved, that a notification 
isis, _. in the Chinese language be published in The’ Government Ga- 
totic zetle, announcing to the Chinese that bills of costs are taxable 
nome by the Registrar of the Supreme Court as. Taxing Master, and 

nese that they should apply to him when necessary.* ae 


The Attorney-General then inquired whether the Secretary 

-of Of State, in his despatch conveying the recent confirmation’ 6f 

lie, ¢2 Ordinance No. 13 of 1856 [An Ordinance for the admission ~_ 
Aificy Of candidates to-the rolls of practitioners in the Supreme Court 
oe , and for the taxation of costs], had made any remarks on his 
1850 ™ yeport of the 8th February last, upon the operation of the said = 
~ * Ordinanee,—the inference from. this question therefore being - —~ 
























© _ that the Government ‘had adopted the course of not comin © : 
~~ picating to Mr. Anstey the views of the Home Government as ~~ 

me cds the Ordinances passed by the Legislature, and which, it 

will be.remembered, had been the cause of an unpleasant. scene 

between Mr. Anstey and Dr, Bridges in open Court in May, 

1857.4 : ; 


The Governor stated that Lord Stanley had made no remarks 
on such report. His Lordship only referred to certain doubts 
entertained by his predecessor, but had thought proper to allow 
the Ordinance without, any change. The Ordinance “for Prac 
titioners in Law” was then passed and numbered 12 of 1858, 
This enactment was neither more nor less than an Ordinanee to 
empower barristers to act as attorneys. The barrister reline ~_ 
quished none of the privileges except that of being heard in ig 
Court, in the event of a case coming to trial.t With the ‘pass« * 
ing of this Ordinance, ended another of those stirring episodes 
for which the year 1858 will ever stand out so. prominently in 
the annals of Hongkong. § ri 








Mr, Anstey 
renews his 





Whilst the inquiry into the amalgamation question was bein, ¥ 
held by the Council and a Commission actually sitting upon the 
charges, hereinafter referred to, Which he had brought against 
Mr. Caldwell, the Registrar-General, Mr. Anstey renewed his - 
application, of February last, to the Governor for a policeman 
for his special protection. || z i 

















* No such Notification appears to have ever been published, 

+ Anté Chap. xvm1., p. 432. : “ene wie, 5 

} With reference to the conduct of Mr. Parsons, in particular, regarding this matter, ¥ 
at ameeting ‘of the Legislative Council on the 4th October, the Clerk of Councils read.a. 
Tetter from Messrs. Cooper Turner and Hazeland, repudiating Mr. Parsons’ opposition to 
the Ordinance amalgamating the branches of the legal professions, following which a let- 
ter from Mr. Parsons was read denying that he had been ordered (as was stated in the 








proceedings of the Legislative Council published in Zhe Gorcrnment Gazette of the 9th ee 
October) to quit the bar of the Council room, Followifig this came a letter from MreR. - ¥ 
Woods, complaining that upon the above occasion. Mr. Parsons had placed an improper a 


construction upon a conversation that had oceurred between them, See further as to Mr. 
Parsons, Chap, XXXI., infra. pitis 3) 
§ Upon the subject of the two professions, seeligurehe? Vol, il., Chaps. XXXVIL, 
XXXVIIL, XLIX., LVIIL + i 
| See anté Chap. xx, $ 11., ps 465. 7 
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» of the Chinese, going into extraneous remarks and concluding 





IN MONGRONG. ee 


18th: June Governor caused Mr. Anstey» toile 
informed that “he could not allow a special policeman to the 
Attorney-General on the ground of his occupying a solitary 
house, ith which the. Government had nothing to do, but the} 
Police may be instructed to do what they were able in the distri- 
bution of their force.” Dissatisfied with this reply, Me. 
“atid addressed the Secretary of State, as he feared the attacks 



















with the remark that ‘‘ Mr. Caldwell, the Registrar-General, had 
_two Police Constables told off every ‘night for night duty at his Bes 
house, besides a third who had leaye to sleep on. ‘his premises.” 


— the 12th July, 1858, the Standing Rules and Orders for the, 
Legislative Couticil were published, * the Standing Rules and 

* Geers of the 7th March of the present year being rescind: 
On the» same day the Attorney-General in the Legislativ 
Council signified his intention of opposing such “portion of the 1; 
expenditure as related to the establishment of the Registrar- " 
aeeveral, as he considered it a sinecure office. 


~ The pawnbrokers, considering that the licences demanded of Council 
them were of too exorbitant a rate, decided to close their shops. ee 
After this they proceeded to take down their signboards as a cael 
-sign of determination on their part to oppose the Government, 
in which, howeyer, there is nothing to show that they proved 


snecessful, 


The authorities having received irfformation that increased 
watchfulness on the part of the public was necessary, the 
Superintendent of Police, Mr. May, by direction, on the 24th 
July, having regard especially to what had recently happened 
to Mr, Hazeland, ;} notified that great caution was necessary in jrningas 
walking or riding far away from the town unarmed or alone, watehfule oa 

and that night passes heretofore issued to Chinese to be in the 
public streets up to nine, would for the future be valid in effect 
only to eight o'clock. The inhabitants of the Colony were now 
thrown into a fervent state of anxiety, owing to the condition. 
of affairs prevalent consequent upon our relations with China... 
No work of any kind could be got done—tailors, shoemakers, 
carpenters, and artisans of every kind had departed from Hong- 
kong, and. it was calculated that no less than twenty thousand 
persons had taken their departure from the island. “Food was, 
moreover, ‘at almost famine prices, and an entire stoppage was 
_ threatened of the usual supplies of provisions for the markets. 

‘Sir John Bowring had ‘been several times approached as to the 
state of things and as to the inefficiency of the Police, but he 





ae ‘hese were in the ited pextrac! ts from the Royal Instructions to the Governor 
of Hongkong, dated the 6th A) oe : > 
+ Anté ee es * 





xin, had done nothing. Tt was no wonder therefore that-ng 4 ; 
=; Meastire the community decided to memorialize him nm the 
~ subject, ~ id iiernd oy 

ii 


_ The inefficiency and condition of the Police Force, it be 
added, had also been represented outside the. Colony. Beat 
correspondent of The Straits Guardian, in a letter to thathipaper : 
Xiaet dated the 27th February, 1858, had thus previously expressed 
apt What he termed “the unanimous verdict of the inhabitants of — 


a Hongkong” in the matter. He said :— 
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“Until the middle of last year, the clothes of.the-men were for the inost 
part ragged, greasy, and patched ; many had the legs of the trowsers so short 
that the whole of the ankles were visible ; some wore boots in one of whieh 
they could have put both legs ; it thus beeame a heavy labour to carry the a 
and to run in them was quite out of the question ; their boots, moreover, " : 
e and ‘shabby, the toes or heels of the men protruding through the leat 

nd as for polish, ‘it was nobody's business to look after that. ‘The 
made as much noise walking in these boots as a troop of cavalry would ing 
going over the same rocky ground. So much for their dresses, As y'Poe 











“superior class.” OF the one hundred and fifty or one hundred and sixt y Por- 
tnguese and India men, about twenty-five or thirty were natives of un'e } 
Maéao ; the others were and are now all discharged Bengal seamen, for the 
most part totally unfit for any service, asis evidenced by the hospital pee 
And ‘to crown the whole « Mr. May is at the head of that *respectable” 
squad,—a man who has been upwards of twelve years at its head, without 
being able to address.any of his subordinates in his now language ; in fact, 
he earmot speak a word of any other language but English ; the inefficier 
of the foree speaks volumes against his capacity and ability. ‘His fat 
was the most noted of the London superintendents,* but the son. veers, 













> We have little to say with fespect to the European’ portion of the TMong- 
kong force, ‘There rare thirty-two Europeans ; -their pay amounts from $14 
to $20 a month. They cannot speak to their subordinates but in broken and 3 
barbarous English, for anything better would be quite unintelligible tothe men? 





It does not appear this time, as in the case of a former anony- | 
mous letter in The Straits Guardian, that Mr. Murrow WIS 372 
accused of being the writer.t : _ 

The following.was the memorial of the community alluded 
to above, relating to the condition of affairs in the Colony and 
“the inadequate state of the Police Force under the cireum- 
_ stances ” :— wal aa 

Hongkong, 29th July, 1858. ~ 


Sir,—It cannot but be well known to Your Excellency that during | the- 

_ past week or two, vast numbers of Chinese residents, including shopkeepers, 
traders, domestic servants, and the labouring population, have taken their. 
departure from this Colony; aud the movement of which this is only oue 
symptom, appears to us of so serious a nature that we feel urgently called 
upon to solicit the prompt application of some remedy to ition the part of the 
‘Colonial Government. b ee 








It is sufficiently notorious that this flight from the island is occasioned 
menacing notices, issued by, or through the ingtigatiqn,of the Shunkum,- 


* See Vol, 11., Chap. UXx. 
+ Seegnté Chap, X1xiep. ire 
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. association of gentry professing to represent the population of the Kwang- Chap. XXII. 
tung Province, but believed to be guided by a knot of leaders ator near Canton. 158 
58, 
Whether this self-constituted authority has of late acquired greater infin- 
ence than formerly, or whether its menaces upon the present occasion are of 
a more intimidating character than usual, it seems certain that its orders are like- 
ly to be much more universally and implicitly obeyed than on any previous oc- 
easiow of a similar nature in the history of the Colony. We.are assured, and 
have the best reason to Lelieve, that within a very few days from this time, 
if the movement is not adequately checked, nearly every Chinese from the 
neighbouring districts now in the employment of foreigners will be com- 
pelled to return to his home, thereby occasioning the greatest personal 
inconvenience to every individual of the community, and completely para- 
lyzing all the ordinary operations of interconrse and daily life. We are 
threatened, moreover, with an entire stoppage.of the usual supplies of goods, 
» whieh are derived from various points of the mainland, constituting, in fact, 
the whole provision of our markets, From a very partial application of the 
measure up to the present time, the price of provisions has risen enormously, 
to the serious detriment of the inhabitants, both natives and foreigners ; and 
we feel perfectly persuaded that these threats are of no empty character, but 
‘both as respects the departure of our servauts, and the stoppage of our ‘sup- 
plies, will be rigorously curried into effect. We are apprised through the 
personal communications sonie of us have had with Your Excellency, that 
your hands are to a certain extent tied, as respects measures of any nature 
to be taken against Chinese other than residents in the Colony. At the sume 
time we feel satisfied, that strictly local measures ave wholly inadequate to 
meet the existing emergeney, when the bold front of resistance that has of 
late been displayed to the Allied ocenpation of Canton is now extended iuto 
aggressive acts against this Colony, and indeed against foreigners wherever 
they are to. be found, as in the neighbouring neutral settlement of Macao, 
The proper regulation of this,-and all other kindred matters, undoubtedly 
rests with the supreme authority in the person of Her Majesty’s High Com- 
missioner, the Earl of Elgin and Kineardine ; In whose absence, we would 
most earnestly press it upon Your Exeellency’s consideration, that this is - 
one of those extreme occasions in which the local representatives of Her 
Majesty’s Governnient are imperatively called upon to exercise an unusnal 
respousibility in order to provide for the general welfare and safety, ~ 








A strong additional inducement for resolute interference, lies in the moral 
effect that a policy of simple inaction would produce in the minds of the Chi- 
nese resident here. Z 


. If the present movement is allowed to pursue its course unprevented, we 
shall be exposed to a repetition of the evils now complained of, on every 
oecasion when real or fancied offence may be given to the gentry of the 
‘neighbouring province, or the faction they represent ; so that the Chinese 
wili lose all confidence in the rigour of our rule, when they sce us helpless to 
protect them from the arbitrary mandates of their own countrymen, simply 
because these are not issued within the bounds of the Colony. 


We have been in communication with Chinese of respectability*and influe 
enee, who can have no motive to deceive us in such cirerimstanees as now 
exist ; and we are led to believe from their representations, that the panic in 
which they must unwillingly participate might to a great extent be allayed 
were a stringent Proclamatioi issued by Your Excellency without a moment’s 
delay, stating, that if the present exodus of the Chinese population coutinne, 


(more especially in the ease of those who have contracted engagements by 
< aay eSalge Se nay ELE a ae ps 
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Chap. 2 XXII, take retaliatory measures against the offending diotriots and more partionlarly 





185 | 


The reply of 
the Governor 
as to 
measures 
taken for the 
protection of 
the Colony. 


agaiust those of Henng-shan and Sun-on, with the view of destroying these 
places, and if need be “the surrounding villages. 


~ In the belief that the best effects would attend the announcement of a 
prompt measnre of this nature, we. earnestly -bope that the emergency ‘will 
appear to Your Excellency sufficiently grave to warrant its being at once 
undertaken, 7 


We trust Your Exeelleney will obtain the willing co-operation of the 
Naval and Military anthorities in a matter of so much moment, and we will 
readily afford to Your Excelleney any support which it may be in our power 
to give at this critical juncture. 


In conchision, we beg to draw Your Excellency’s nitention to the jandee 
quate state of the Police Foree under the existing circumstances ; and we 
would further point. out to Your Excelleacy the fact of numerous hongs aad 
houses being untenanted, aud which, unless daily visited, might be the meays 
of affording shelter to evil-doers, 


We have'the honour to be, Sir, your most obedient servants, 


(Signed) Jardine, Matheson, & Co.; Dent & Co.; Lindsay & Co.; Flet- 
cher & Co.; Gilman & Co.; P. Campbell, Manager, Oriental Bank 
Corporation ; Neave, Murray, & Co., in liquidation ; John Costerton, 
Manager, Mercantile. Bank core ; Gibb, Livingston, & Co, ; 
per pro, Blenkin, Rawson, & Co., Fred. Ww. Goss ; for Birley & Co. 
Fred. T. Smith ; Henry Turner, Manager Agra and U. S, Bank ; | 
Lane, Crawford, & Co.; Heury Kingsmill, B.A. 3 per pro. Phillips, 
Moore, & Co., P, Cohen ; G. Harper & Co. ; Benjamin Seare ; David 
Sassoon, Sous & Co.; P. & D. N. Camajee & Co.; R. I. Camajee & © 
Co.; Van der Hoeven & Kup; P. F. Cama & Co; A. L. Aguheg, 
Jy; A. Gibson; Waker Toms; N. Duns; John Rickett ; J. Wil- 
liams ; Edntjee, Framjee, Sons & Co.; D. N. Mody & Co.; A. 
Shortrede & Co. ; Sorabjee Hurjeebhoy ; M. Pestonjce ; D. Lapraik: 
Bowra & Co., per W. H.; G. H. Heaton ; D. W. MacKenzie & Co.: 
Alfred Wilkinson; H. Duddells; F. Woods; Ambrose’ Parsons ; 
Framjee, Byramjee, Metta & Co. ; "J.B. Watson ; ; B. Kenny ; Turner 
& Co.; R. S. Langrana ; E, Soomon, per B. 8. L.; Holliday, W a 
& Co.; William Tarrant; McEwen & Co, 


His Excellency Sir Joun BowrrnG, LL.p., 
ete., - ete., *- etes 


On the 30th July the memorialists received the following 
reply + — 
Coroxtat Secrerary’s OFrrice, 
Vicrorta, Honexona, 30th July, 1858. 
Gentlemen, —His Excellency the Governor has received your. communien- - 
tion dated yesterday on the subject of the injuries inflicted on this Colony 
by the hostile action of the Chinese, and representing the urgent necessity of 


prompt and decisive measures, for the protection of the Colony against pro~ 
ceedings threatening to its peace and prosperity. 


TREATY OF PEACE WITH CHINA. AQ} 
But.the diplomatic powers of the Goveruor are wholly suspended tntil the Chap. XXU! 
missioh of Ulis Excellency the Earl of Elgia shatl have terminated all exist- = 
ing questions and differences with the Chinese authorities. He has received 1889. 
no official communication from His Lordship authorizing him to resume them ”: 
—while any hostile action against the Chinese-people or territory can only 
be justified by the gravest necessity, - 


, 


The Government of the Colony, and the needful measures for its security, 
are no doubt committed to its Supreme Authority, and Sir John Bowring 
has, without delay, summoned the members of the Exeeutive Conneil, and 
invited the presence of the Senior Officers of the Naval and Military serviecs,* 
to discuss what steps should be taken in the preseut exigeucy. 


A Proclamation has beew prepared and will be immediately issued in Chi- 
nese and English, of which I have the honour to forward a copy. . 


The Senior Naval Officer has engaged to send the-Chinese translations to 
Heangshan aud Sun-on, and His Excellency will take care that it is also 
forwarded tothe Allied Commandants in ‘Canton, for communication to the 
‘huperial Commissioner Hwang, and ‘to such other persons as they may deem’ 
‘necessary, Meanwhile Sir John Bowring ventures to lope for the early arri- 

“val of Her Majesty’s Ambassador and the Naval Commander-in-Chief, not 
doubting that they will relieve him from his grave responsibilities by the 
adoption of prompt und energetic action agaiust the reckless disturbers of the 
public peace. : : - fg 











As regards local arrangements, instructions have been given to the Police 
to exercise the utmost watchfulness. The time at. which Chinamen with- 
out passes are allowed to be in the streets has been limited.to 8 o'clock p.m.; 
and Military Patrols have for several nights paraded the populous parts of 
the city, and will continue to do so. : 


Tho attention. of the Police is especially called to the necessity of watel- 
ing those unoccupied houses which might proye lurking-places to evil-doers ; 
and His Excellency ventures contideutly to hope that, with the friendly co- 
operation of Her Majesty's subjects, and the adoption on their part of ‘sueh 
precautions as are demanded by prudence and foresight, our present disqniets 
and difficulties will be succeeded by the establishment of the public pence, 
and the extension of the public prosperity.—I have, ete , . 


. “(Signed) | W.T. Bure 
Acting Colonial Secretary. 





Es, 


A copy of the. proclamation mentioned in the foregoing proclana- 


’ mg a] . i Yas * Norfe tion 
letter, announcing the restoration of peace between England anacniieliig 


and China and requiring obedience to the law and good beha- treaty of 
viour on the part of the Chinese inhabitants, is given hereunder, sane 


the same being published in The Government Gazette of the 81st England 


July: and China 
uly :-— : and require 
. PROCLAMATION, ing obedience 
Jouyn Bownina. : to uw 


. and good 
Peace has been happily established between’ the Queen of Great Britain behaviour 
and the Emperor of China.” The solemu Treaty was signed at ‘Lientsin_ on onthe part 
the 3rd July, by High Conutissioners for that purpose appointed. - ‘Ghanese 
It is the duty of all good subjects reverently and obediently to give cffect aioe 
to the eugagements entered into by their respective Sovereigns, and most 
expecially so when those engagemeuts proclaim amity, harmony, and eood- 
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Chap. XXIE" Jn this Colony great numbers of Chinese are settled. They have taken-no 
“part in any hostilities, but have pursued their -avocations in peace and due 
submission to the laws; many of them have been ongaged in the’ gervice 
‘ot Her Majesty's subjects, have contracted engagements with them, and are 
entitled. to the protection and friendship of the British authorities, : 


1858; - 


But, in disregard of the obligations of Treaties, and of the Will of His Im- 
perial Majosty, menacing Proclamations and Orders have been issued, com- 
pelling the peaceful residents of this Colony to quit their abodes,—to violate 
their obligations,—to neglect their duties,-and to flee te the mainland of 

"China; and these menaces have proceeded principally from the districts of 
Heang-shan and Sun-on.. bose : my 


‘ Now, be it known to those who have issued, or who shall seek to give 
effect to such menaces, and especially: to the authorities and gentry of Heang- 
shan and Sun-on, that these acts of hostility cannot be tolerated by me; and 
that, unless the Proclamations aud Orders, compelling the Chinese people to 
leave this Colony, be immediately withdrawn, and the people who have lott 
the Colony allowed without delay to return to their business, and to the ser-' 
vice of those with whom they have been engaged, the places and persons to 
which these hostile acts are traceable will render themselves liable to signal , 

_ punishment. i 4 


-. Moreover, attempts have been made to stop the supply of provisions to. this 
Colony ; and itis hereby proclaimed, that every person who shall arrest the 
safe and regular transport of articles intended for the markets of Hoigkoug, 
does, by such act, declare himself an enemy of Great Britain, and a lawless 
subject of the Emperor of Chiua, and will be soveroly visited for his offence, 


“> Let; therefore, the disturbers of the public peace take warring,—and. the, 
~ well-disposed rely on the protection which this Government is williug and 
able to afford. 


Given at Victoria, Hongkoxg, this 30th day of July, 1858, 
By His Execlleucy’s command, 


7 OW. T Brians, 5 
‘Acting Colonial Secretary, 


. Gop Save Tue Queen. 
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Neglect: of the nuthoritics to inquire into charges brought by fhe Attorney-General against 
My, Caldwell,—Sharp dcbate in Legislative Council affecting the Registrar-General’s cha- 
racter.— Mr, Anstey’s resignation as a Justice of the Peace, on account of his declining to sit 
with Mr, Caldwell,—Mr. Austey's reasons.—Mr. Anstey addresses the Sceretary of State 











upon the subject, The Governor declines to accept Mr. Anstey’s resignation as J. P., - 


and asks him to reduce his charges to writing.—Mr, Anstey’s reply.—Sir John Bowri 
asks the Justices to inquire.—-The Justices refuse to interfere.—A Committee appointed.— 
Mutual récriminations.—Sir John Bowring asks Secrctary of State to await result of 
investigation on Mr. Anstey’s ex parte statements,—Alludes to Mr. Anstey’s ‘restless 
The Commission issued.—The Warrant of Commission.—The list of charges 
st Mr. Caldwell. —The inquiry public.—Disgraceful scene between Mr, Anstey and 
Bridges.—Dr. Bridges’ attack upon Mr. Anstey.—Mr. Anstey’s revelations regarding 
relationship between Sir John Bowring and Dr. Bridgesa.—Sir John Bowring refers 
in-the Legislative Council to his privileged communications with Mr. Anstcy.—The 
yeport of the Conmission.—Some of the facts proved.—Mr. Caldwell's appointment 
asa J. V. deemed injudicious,—Dr. Bridges’ aenteness consequent upon Mr. Anstey’s 
relations with the Government.—Mr. Mercer obtaining an extension of leave, Dr. Bridges 
. Wishes ‘to resume the practice of his profess The Governor's reply.—Sir John. 
Howring informs the Sccretary of State Mr. Mere prolonged absenee him much 
-perplexity.—The Secretary of State’s acknowledgment of Dr. Bridges’ ices.—No 
expression of regret at resignation.— Report of the Commission forwar.led to’ nstey. 
--Mr, Anstey informed unless his defence is satisfactory, he will be suxpeniled.—Mr, 
Anstey protests against the charges against Mr. Caldwell being called Aix charges, and 
asks for a copy of the evidence.—The report of the Commissioners attacked by the: Press 
—Mr. Anstey’s answer,—Mr. Anstey informed that Exccutive Council would consider ad 
sability of suspending him.—Mr, Anstey forwards fifrther memoranda fo Dr, Bridges, 
asking for a fair triaL—The Executive Council decide to suspend Mr.. Anstey —Mr. 
Anstey’s suspension anticipated.—Applications for the vacaney had already 
the Government.—Mr, Anstey suspended from office and removed from the Comission of 
the Peace, Mr, Day appointed acting Attorney-General.—Mr. Anstey memorializes the 
Sceretary of State.—His attack upon Colonel —The Secretary of State informed of 
Mr. Anstcy’s suspension and of Mr. Day's appointment as acting Attorney-General, Sir 
John Bowring also recommends Dr, Bridges for the Attorney-Generalshi 
Bowring’s despatch reporting the suspension of Mr. . i 
authority and disrespect to ‘his station and yea -The Bishop of Victoria takes a 
charitable view of Sir John Bowring.—Sir John Bowring as belonging “to an unsatis- 
factory political and religions school.” : : 





























































Tus Attorney-General had several months ago brouglit some 
very serious charges against Mr. Caldwell, the Registrar-Gene- 
ral, which the local Government neglected to investigate. 


On the 10th May there was a sharp debate in the Legislative 
Council, in which the charges were brought up as affetting the 
Registrar-General’s character. 2 


On the 13th the Attorney-General forwarded his resignation 
to the Governor as a Justice of the Peace, as he declined to sit 
on the same Bench with a person against whom these charges 
had been made, but whose word of denial was considered sutti- 


Chap. X. 
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The Commis- 
sion issued, 


“HISTORY OF THE LAWS, ETC., OF HONGKONG. 
his reasons not so much upon the antecedents of Mr. Caldwell’s 
life passed among Chinese outlaws and. pirates, nor’ upon his 
alliance by means of his wife,—a Chinese girl from a brothel,— 
with some of the worst Chinese in the Colony,” but on the fact 
that he considered him unworthy of the position he held owing 
to his long connexion with the notorious pirate and informer 
Ma Chow Wong,* and “as a speculator in brothels and brothel 
licences.” ; 


_Mr. Anstey at the same time addressed the Secretary of State 
upon the subject, supplying the Governor at the same time with 
a copy of his letter. Qn the 14th May, the Attorney-General’s 
letter was answered. In this answer the Governor declined to 
accept Mr, Anstey’s resignation, and called upon him to reduce 
his charges into writing. . : 


A reply was sent stating that. he, Mr. Anstey, refused to act ax 
a Justice of the Peace ; that, as for giving the charges in writing, 
he had done so more than once when they had been passed in 
silence ; and that he should therefore decline allowing any moré 
of his written charges to run the same chance of neglect, 


. Sir John Bowring thereupon summoned together the Justices, 
to inquire into the charges, a¢ affecting the-character of the 
Bench ; but,,on the motion being put to them at the. meeting, 
the Magistrates by a majority determined not to interfere in the 


‘matter, considering that the investigation lay entirely with the 


Government. Nothing was left but for the Council to appoint 
a Committee to inquire into the charges. The mutual recrimi- 
nations in which the heads of departments were indulging at 
this period were scandalous in the extreme, disgraceful to the 
service, and detrimental to the Colony. ; 


Sir Jobn Bowring, in allnding to the letter addressed 
directly to Lord Stanley* by Mr. Anstey, asked His Lordship, 
on the 18th May, “to wait the result of the investigation before 
coming to a decision on- Mr. Anstey’s ea parte statements,” and 
he added “I cannot, however, refrain from mentioning that since 
Mr, Anstey’s arrival in the Colony (with the exception of the 
periods of his absence therefrom) there has been little peace. 
Mr. -Anstey’s restless nature has caused infinite annoyance to 
thé Government, and the cases referred Home (though  sutfi- 
ciently characteristic) are but a few of those with which I have 
had the disagreeable duty to deal.” ° . ; : 


On the 20th May the Government issued a Commission con- 
sisting of Mr. Cleverly, the Surveyor-General, Mr. Davies, Chief 





INQUIRY INTO CHARGES AGAINST MR. CALDWELL. 
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Magistrate, and Messrs. Lyall, Fletcher, and Scatth, Justices of bap. xxut, 


the Peacé; to inquire into the charges made by the Attorney- 
‘General against the Registrar-General: pea aes 


The following is a copy of the Commission, together with a 
list of the charges preferred against Mr. Caldwell drawn up by 
the Government, but in regard to which Mr, Anstey positively 
declined any responsibility and emphatically demurred, as will 

- be seen hereafter, as to their being in any sense ‘zs charges ;—- 


: WARRANT OF COMMISSION. : 

Whereas ‘certain charges have been brought in the Legislative Council and 

in official documents by the Honourable Thomas Chisholm Anstey, Esquire, 
Attorney-General, against Daniel Richard Caldwell, Esquire, Registrar- 
General, which necessitate au inquiry into the truth of sneh charges ; and 
" whereas: such inquiry will be most conveniently aud expeditiously prosecuted 
by means of a joint Commission of officers of the Government, and Justices 
‘of the Peace ; now, therefore, kuow ye, that I, Sir John Bowring, Knight, 
11.p., Governor and Commauder-in-Chief of the Colony of Hongkong, and 
.its Dependencies, and Vice-Admiral of the same, do hereby under my hand 
and the Seal of the said Colony, appoint you, the Honourable Charles St, 
George Cleverly, Esquire, Surveyor-General of the said Colony, the Honour- 
able Henry Tudor Davies, Esquire, Chief Magistrate for the said Colony, the 
Honourable George Lyall, Esquire, Angus Fletcher, Esquire, and John 
Searth, Esquire, Justices of the Peace for the said Colony ; or any three of 
you, to be a Commission for instituting and prosecuting all needful and pro- 


per inquiries into the truth or otherwise of the under-written charges, which’ 


embrace the accusations made by the Attorney-General against the Registrar- 
“General ; and to take evidence, but not upon oath, in the premises ; sud to 
report to me all evidence so taken by. you, and also your opinions. thereon. 
And I do hereby require you to commence your said inquiries forthwith, and 
to proceed therein contintonsly, and to make your report to me as aforesaid 
with all reasonable despatch. And Ido hereby empower you, during the 
course and for the purposes of your said Commission, to obtain at the expense 


1858, 


The Warrant 
of Commis- 
sion, 


of the Government such professional or other assistance as you may deem - 


necessary, and to demand and obtain access, at all times, to all and all manner 
of papers, records, and documents, relating to the subject matter of the said 
Commission, and in the eustody or under the control of the several public 
departmeuts, within this Colony, and from time to time to call before you 
and examine all persons superintending or employed in or under: any of the 


said departments. : 


Aud I do hereby charge all persons in the Publie Service to he ading and 
“assisting unto you herein, ‘i 4 


Given under my haud and under the’ Seal of the Colony of Hongkong, at 
Victoria, in the said Colony, this twentieth day of May, A.D., one thousand 
eight hundred and fifty-eight. : 

_ (Signed) Jonn Bownrrxe. 
The list of charges, as alleged to have been preferred by Mr. 
Anstey against Mr. Caldwell, was the following :-— : 


LIST OF CHARGES 
Preferred by the Attorney-General to the Government against the 
: Registrar-General. 
1.—With being unfit to be a Justice of the Peace. 


, 


The list: of 
charges 
against Mr, 
Caldwell. 
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pirates. . 


4.—With an alliance with some of the worst Chinese in this Colony through 
his wife—a Chinese girl from a brothel. a ; 

_5.—With being a speculator in brothels and brothel licences. ; , 

6.—With being long and intimately connected with Ma Chow Wong ; and 
that that connexion is still subsisting ; and that the principal link in that 
connexion is the bond of affinity by adoption according to Chinese law. 


.7.—With being in the habit, on Ma Chow Wong’s unsupported information, 
of arresting and discharging persons, and of confiscating or restoring property. 


~ 8,—That the Chinese dare not now complain of the connivances and pro- 
enrements of Mr, Caldwell, the patron of the outlaw Ma Chow Wong. 


9.—With having procured bail for Ma Chow Wong; such bail being a 
servant of his own (Mr; Caldwell’s), who had been but a month before in 


prison for debt. ; A 


10.—With audaciously denying that the books and papers of the pirate’s 
hong contain any evidence of Ma Chow Wong's ‘guilt, with having deceived 
the Exeentive Council in the inquiry had relative to Ma Chow Wong, and 
with being convicted of falsehood by Mr. May.” 


11,—-With being partner with Ma Chow Wong in a lorcha, and that there 
were entries in Ma Chow Wong's books, and made by him, of moneys paid to 
Mr. Caldwell on account or out of the produce of plunder made at sea. ~ 


12,.—With harbouring Ma Chow Wong’s wife after his conviction.” 


13.—With indueing the Attorney-General at the ‘beginning of 1857, to 
order the release of a great number of men, who Mr. May knows to have 
been pirates, and who Mr. Caldwell ought to have known at the time were 


pirates. : or 
4.—With buying land in the Colony since December last, when he became 


-licenser of brothels. 


15.—With having once owned three unlincensed Hongkong brothels at 


a time. ee : , + 
16.—With having a Chinese sister-in-law by blood or usage, who in 1856+ 
‘57 was keeping brothels. : 
‘ 17.--With receiving the monthly rack rentals of houses, and in particular 
of a brothel standing on 11 Crown lots, down to the present month of May. 
“18.—With having informed Mr. May, that he, Mr. Caldwell, was a mem- 
ber of a Secret Society. : 
19.—-With having informed Mr. May, that.although he would not himself 
take bribes, he would not object to his wife doing so, ? a 


The Commission held its first sittings on Thursday, the 
27th May, this and subsequent meetings being open to the . 
‘public. *At the meeting of the Ist July » disgraceful scene 
occurred between Mr, Anstey and Dr. Bridges, when both hap- 
pened to be present. The charge of malpractices, having become 
extended, came to be applied to Dr. Bridges, during the period 
he fulfilled the duties of Attorney-General. Dr. Bridges was 
called upon to give his evidence, but, instead of doing so, he 
made an attack upon Mr. Anstey, not for the commission of any 





REVELATIONS RESPECTING Dt, BRIDGES! 


malpractices, but for harassing and slandering him. Dr. @iap.x2Eat 


Bridges Mpon this occasion threw the first stone, and used lan- 
guage that seemed meant to provoke blows. In vain the Chuir- 
man tried to stop him,-—the attempt to do so was like adding oil 
to the flame. The resylt was as might have been anticipated. 
Mr, Anstey retorted most effectively, not confining himself to 
any differences between Dr. Bridges and himself, but proceeding 
-with the business before the meeting by stating what the mal- 
practices were with which the former was charged. Mr, Anstey 
made the most astounding revelations yet heard of regarding 
the relationship which had existed between the Governor and 
Dr. Bridges. This is what he said, taken rerbatim :— 


“In the face of the menace which Dr. Bridges in the Governor's name has 
held out of some official inquiry to begin when this Commission has ended 
its own, I will state generally what the malpractices were which were imputed 
by the Governor to Dr. Bridges, ana which, or some of whieh, I restated to Mr. 
Mercer at the time. The Governor said he was never able to obtain an 
wubiassed opinion from Dr. Bridges, by reason of his being mixed up with a 
great quantity of local business ; that there was a strange and illicit conne- 
sion between him and the Chinese community ; that he used it to the great 
-diseredit of his office by every kind of extortion of an usurious character, he 
heing-an extensive money-lender amongst that people ; that the house where 
he lived and had his office, and condueted the business of the acting Attor- 
ney-General was full of opinm and other kinds of inerchaudise not belonging 
- to himself, but deposited with him by their Chinese owners ii pawn ; that he 
obtained, and through his position, T understood, much higher interest than 
they could honestly pay ; the maximum was ¥o ridiculously inciedible, exeept 
on the supposition of the goods being stolen goods, that I forbear to mention 
it; and he said thar it was a scandal to the neighbourhood to see how the 
pawned goods came in and went our through the lower apartments of the 
‘house, as [ understood, He frrther said, that the very moment of Dr, 
Bridges’ departure trom the Calony was the nal for all manner of evom- 
plaints, impeaching Dr, Bridges’s conduct in office and otherwise, and privately 
made to the Governor, of which the latter had never before bad any notice, 
Finally, His Exceileney said that le decply regretted he had been weak 
enough to give some strong certificate in the shape of a letter of credentials, 
whieh Dr. Bridges had taken away with him:* but he said that he had 
beeu very careful to confine it to Lis ability asa lawyer; and that he had 
explained in the proper-quarter that, by lawyer, he did not mean an interna- 
tional lawyer.t ‘These were only some of the many things which I was very 














mutch pained to hear from him; but L remember well that so grave were his 





professions of distrust, that he went on to s “He ean do yeu no harm, for 
he shall never again hold office in this Colony ;° he repeated that on several 
eceasions afterwards. JT remember Mr. Mercer te 
that the Gevernor had made him very angry one morning, by apening the 
question of Dr, Bridges to him, and to the eflect that he, the Governor, was 
in the habit of hearing such awful disclosures about Dr. Bridges’s miscouduet 
and that ho did not know what to think.” 


















is must have been when Dr. Bridg: iy relinquished the 
Generalship io proceed to England to urge his claims—sce anté Chap. xvi. § 11, p. 

+ Probably this was in allusion tothe Arrez incilont which formed the subj 
discussion in Partiament and in erence to which Dr. Bridge 
acting Attorney-Gencral—see anté Chap. XVIII. p. 431. 8 © his opinion as to the 
Chinese being heyond the pale of civilized nations repndiated—anté Chap. XVI. § IL, 
p, OTT, - 
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Chap, XX ur 


1859. 


“IMSTORY OF THE LAWS, ETC., OF HONGKONG. 


Mr. Anstey continuing said’:— - 

“T remember Mr. Mercer telling me that he took up the Govefnor roundly 
and suid. ‘yes, 1 know that Dr. Bridges’s enemies are trying to destroy him, 
now that his back is turned,* but every one of them will live to see his mis- 
take,’ or words to that effect. I think that occasion lel to my mentioning 


- to Mr. Mercer, in some way general or particulgr, the nature of the charges 


“Siz John 
Bowring * 
refers in.the. 
Leyislative 
Council to 
his privileged 
communica: 
tions with 
Mr. Anstey. 


which I had heard against Dr. Bridges, and he assured me that they were 
false, adding these words which make me remember it—‘ We were at Oxford 
together, but Iam not blinded by my- friendship for him, I know his faults. 
He is no beauty, but he has not done those things.’ On the other hand, I 
found a very strong impression in other quarters that the Governor's statements 
were not ill- founded, aud twice during that spring I had to repel the ad vances 
of Chinamen offering me bribes, if I “would assist their friends i ja prison.” 
Tn what humour Sir John Bowring must have heard of these 
disclosures and Dr. Bridges received them, expecially in his 
relations with the former, may’ be better imagined than de- 
scribed, but that Sir John Bowring substantially may have so 
confided in Mr. Anstey. there could be but very little doubt. 
Yet subsequently he allowed himself to be influenced in select- 
ing this very man of- whom he held such an opinion to be acting 
Colonial Secretary ! ! As will be seen hereafter, on the 2nd 
August before the Executive Council, and on the 4th October 
in the’ Legislative Council, Sir John Bowring referred to 
what he called his privileged but now ‘distorted? communica: - 


tions with Mr. Anstey.{ 


Some of the 
facts proved. 
Mr. Cald- 
well's 
appointment 
asad. Py 
deemed. 
injudicious, 
The report 
of the 
Commission. 


The Commission having completed its labours drew up it . 
report.. It found that cight of the charges. brought against Mr. 
Caldwell had no grounds for being brought or at all events 
that no proof of them had. been brought forward ; that seven of 
the charges were unproved, but that there were grounds for 
bringing them ; and that four were proved, and it concluded 
by ‘stating that though some facts had been proved, “it appeared 
to a majority of the Commission, that, although M. Caldwell’s 


' original appointment as a Justice ‘of the Peace” may have been 


injadicious, they (the facts proved in the Commission’s opinion) 
did not necessitate so strong a measure as his removal from that 
office.”., The following is a copy of the report dated the 17th 
July oe 








REPOR’ c ; 
: ' Councu. CuamBer, 
Saturday, 17th July, 185%. 
Sir,—We, the Members of a Commission appointed by Your Ex¢ellency, on 
the 20th May, 1858, to inquire into and report upon certain charges against Mr, 
Caldwell, the Registrar-General |, having inquired into the-same do now ¥ report. — 
That we commenced our public proceedings on the 27th May last, and 
have had twenty-five sittings, extending “over # period of seven weeks ; that 
we have examined upwards of fifty witnesses, and a vast mass of documents, 





* Dr. Bridges was at this time in England seeking ‘permanent advancement, 
+ An instance.of this has already been referred to in this york ante Chap. xXx. 
§ 1, p. 451. 


'£ See Chap, Xx1v., infra, 
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and have extended our inquiries into a number of matters, some of which, Chap XXHI. 
trrelevant as-they may now appear, were so woven into and combined with = 
the immediate subject of inquiry, that it was not considered safe to leave 1858, 
them unexamined. We allowed ourselves great latitude as to the kind of 
evidence we admitted, and were obliged to do so particularly in the matter of 
hearsay evidence, though not to the extent which the Attorney-General (who 
sent a protest ou the subject) considered justifiable or even necessary. We 
may obserye here, that the same gentleman also forwarded a protest against 
the manner of taking Chinese evideuce, as being in his opinion palpably 
favourable to Mr. Caldwell, But we now repeat, what the Chairman stated 
at the time of the reception of the protest, that we consider the Attorney- 
General’s complaint totally unfounded. ; 

We have experienced great difficulty in our labours : First, from the nature, 
arrangement, aud wording of the charges ; some of which it appeared unneces- 
sary, as it certainly was most listasteful to us, to inquire into ; secondly, 
from the reluctance of witnesses to give evidence ; and thirdly, and especially, 
from the refusal of the Attor noy-General to act as accuser, or to recognize - 
the charges as his charges. Under these circumstances, we considered it 
advisable to engaye the services of Mr. Day to act as examiner, parties in- 
terested being informed that he would receive at his Chambers any informa- 
tion which it was intended to bring before the Commission. 

On thé subject of our inquiry we report :— 

That charge 2 has been satisfactorily met and beptanas by Mr, Caldwell, 
though there existed strong prima faci ze grounds for bringing it. 

That charge 4 is not proved, but that there were grounds for bringiug it, 

That no proof whatever has been brought forward in support of charge 5. 


That charge 14 is not proved as regards Mr. Caldwell himself, though it 
appears that Mrs, Caldwell has had transactions in land aud honses for hor sister 
since December last, when Mr. Caldwell became Licenser of Brothels ; but 
that there is.uo evidence that Mr. Caldwell had any know ledge of ‘such 
transactions, ~ 

That charge 15 lias not been proved. » 


That no proof has been given in support of charge 16, but that there> 
were grounds for bringing it. 

That there is no proof whatever of charge 17, and that there were no suf- 
ficient grounds for bringing it. . 

’ That there were no grounds whatever for bringing charges 18 and 19. 

That there were no grounds whatever for bringing charge 8. 

That with regard to charge 6, a long and intimate connexion between Mr, 

_ Caldwell and Ma Chow Wong has been proved,* but. that there is no mers of 
any conuexion-by affinity according to Chinése law or custom, - 

That with regard to charge 7, it is proved that Mr. Caldwell has been i in 
the habit, on Ma Chow Wong" '3 unsupported information, of arresting persons; 
but that there is no evidence as to his confiscating or restoring property. 

That as regards charge 8, there is no evidence of any counivances or pro- 
_eurements of Mr. Caldwell : but that it is manifest that the Chinese are very 
averse to give evidence against him, - ; 

_ That as to charge 9, it has been proved, that Mr. Caldwell aided in the 
acceptance of Sze- “kai, ‘his former servant, as. bail for Ma Chow Wong, and _ 
that Sze-kai had been i imprisoned ss debt, for a few days, a short time pre- 
viously. 

That we think it unnecessary to make any other observation ‘roganding 


charge 10, than that there is no evidence of Mr. Caldwell having deceived. 
the Exceutive Council. 


¥* Soe anté Chap. XIX., pp. 445: ial 
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Chap. XXUT,. That with reference to charge 11, a partnership with Ma Chow Wong in 


1858, 


-our knowledge, that previous tothe appointment of the Commiss 


a lorcha is proved, and in fact admitted by Mr. Caldwell; ‘but that there. is 
no evidenco as to payments te Mr. Caldwell out of the producer of plunder 
made at sea. ‘ 

That as to charge 12, there is no evidence whatever, 

‘That of the fact stated in charge 13, of the release of the men upon Mr: 
Caldwell’s representation as to their character, there is no doubt whatever; 
and that it appears incomprehensible how any person with Mr. Caldwell’s 
knowledge of the Chinese language, and holding the appointment he did, 
could have been ignorant of the character of the boats in which the men 
were seized, and that one at least of these men was a notorious pirate, parti- 
cenlarly as it is in evidence that Ma Chow Wong was counected with the 
boats. ve : 

That with regard to charge 1, it being only a matter of inference, we find 


“in support of such inference, that a sum of money was offered by a Chinatnan 


as a mark of gratitude to- Mr. Caldwell for being instrumental in the release 
of a lorcha seized by pirates, iu which the man’s father was; but that this 
money was refused by Mr. Caldwell, and on such refusal that it was offered. 
to Mrs. Caldwell as a present for the children. A majority, however, of the 
Cou mission do not feel sutistied that Mrs. Caldwell accepted this money. It 
has also been proved that a Chinese female named Shaplok, who has been 
in frequent communication with Mr. Caldwell (and is yeported, but not proved, 


_to be a sister by Chinese usage, of Mrs. Caldwell), received from the Foo 
“Fai pawnshop the sum of $400, because the sentence on x puwnbroker 


belonging to the said shop had been mitigated,* as was supposed, throngh her 
influence, and that she received a further sum of $50 for her persoual trouble 
in the matter. Further, since the commencement of this inquiry, Mr. Cald- 
well has, solely upon the information conveyed in an anonymons letter, that 
certain property had been stolen, personally, and without the assistance of © 
the Police, searched a room in the occupation of Assow, the Police Court 


Anterpreter, whom Mr. Caldwell knew to be about to give evidenee before 
* the Commiss 





ou. Mr. Caldwell, in the opinion of the Commission, acted in, 
this matter injudiciously, to say the least of it. ea a 

‘Notwithstanding these facts, coupled with the circumstance of Mr. Call-' 
well’s connexion with so notorious-a character as Ma Chow Wong, it appears 
to a majority of the Commission that, although Mr. Caldwell’s original 
appointment asa Justice of the Peace may have been injudicious, they de 
not necessitate so strong a measure as his removal from that. office. 

Finally, we would state, that in the course of the inquiry it has come to 
ission, certain 
papers connected. with Ma Chow Wong's trial, and which might have been of 
service to the Commission, have been destroyed; buf it has been clearly 
proved that their destruction was ordered solely’ because they cncumbered 








‘the Chinese Secretary's Office, while it appeared that they were then of no 


value, and could not be further required.—We have the honour to be, Your 
Exceliency’s most obedient humble servants, : 
> CHAS. Sz. GEO. CLEVERLY, Chairman. 
YW. TUDOR DAVIES, ~ : 
“GEORGE LYALL. 
A. FLETCHER. 
, JOHN SCARTH, 
To His Eweclleney : We : o 
Sir Joun BowkineG, kt. LLD., — - 
Governor of Hongkong. 
Ge, Se, Fe. 
“* See ate Chap, 3. S$ Il. PP. 








“DR. BRIDGES RESIGNS “THE ACTING -COLONEAL SECRETARYSHIP, 309 


Knowing probably what the consequences of Mr, Anstey’s Chap. Xi, 
relations ith the Government would end in, and evidently with yaa 
an eye to the future. notwithstanding his own ‘indiscretions’ Dr. Bridges’ 
so. prominently disclosed in the opium monopoly inguiry of eet 
May last,* Dr. Bridges, on learning that Mr. Mercer, the Colonial upon Mr. 
Secretary, had had an.extension of leave; wished at once to give areeads 
up theacting Colonial Secretaryship iy order “ to resume the exer- with the | 
cise of his profession ” (sic).f In other words he wished to throw Mii Maxcor 
off the shackles, of his official position, now made so much more obtaining, 
burdensome and anomalous’ by-his own doings, in order to ae 
‘prepare himself for that, other opening when it presented itself, Dr. Bridges 
namely, the Attorney-Generalship.{ “Accordingly, on the 21st “Ss‘® - 
July, he wrote to Sir John Bowring and asked 'to be allowed juseticciot 
to resign his appointment on the grounds stated above, the aan 
Governor asking him in reply to continue in office for a short The Gor- 
time longer to give him the benefit of his aid “until matters °™"s reply. 
pending before the Executive Council were concluded,” : 





-Sir John Bowring on. the same day communicated ivith-Sir sir John” 
co} . ‘ 
Edward Bulwer Lytton, the Secretary of State, telling him of Dr, Hen 
_ Bridges’ resignation and that Mr. Mercer's prolonged absence was Secretary 
causing him much perplexity. In acknowledging the recéipt of Sir Alevoet's 
his letter on the 7th October, Sir Edward Lytton asked Sir John protonged 
: . é nee 
Bowring to convey to Mr. Bridges “the acknowledgments of *°%,,, 
Her Majesty’s Government for the very effective services which much per- 
. ° Pty plexity. 
he had rendered to the community of Hongkong, and the CNCrLY tne scorctary 
‘and judgment which he bad displayed In discharging the duties of state's 


of the temporary office which he had accepted at.a period of no ana 


ordinary difficulty.” A. very hollow form, it will, be admitted, Bridges 

“considering the circumstances of the resignation,—and that sai 
. . . . : ‘NO CXpres> 

there was no indication of regret at such resignation on the son of 


trivial grounds advanced. regret at res 
“ signation, 


On the 23rd July the Governor forwarded a copy of the ‘Report ofthe 
‘report of the Caldwell Commission to Mr. Anstey for his consi- Commision: 
deration and explanations. Being of opinion that none of the Mr. Anstey, 
charges against Mr. Caldwell had been substantially proved and : 
considering his behaviour before the Commissioners and his utter 
disregard of the respect due to the higher authorities of the : 

1 ‘ oe ‘ 7 Or 
Colony, by which he had cansed ‘much public scandal,” Sir Mr. anstey 
John Bowring warned Mr. Anstey that, unless his defence eens 
was satisfactory, he would consider the propriety of suspending d sates 
him from the exercise of his functions as Attorney-General, @**e be 
That Mr. Anstey had brought this on by his own indiscretions, suspended. 
there can be no mistake. . The correspondence being of interest, 

* Ante Chap. X15 p 472. i. : ° 

+ He already enjoyed the riglit of private practice. - : 

* £ Sec his statement in the Uxecutire Council on the suspension of Mr. Anstey on the 

7th Angust, p. 514, infri, § 
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even at this date, is here reproduced. The following’ was*he 
letter addressed to Mr. Anstey, by direction of the Gdgernor 2 


Colonial Sceretary’s Office, Victoria, 
Hongkong, 23rd July, 1858, 

Sir,’ . , 

dlis Excellency the Governor directs me to inform you that the report 
vf the Commission iuto the charges made by you in the Legislative Council, 
and subsequently in writing, against the Registrar-General, with the accom- 
panying documents and evidence, have been submitted to and carefully con- 
sidered by him. His Excellency finds that none of these charges have been 
substantially proved ; that many of them are reported to have been brought 
on insufficient grounds ; that, as regards four at least, there were no grounds 
whatsoever for your accusations ; and he canuot but consider the decision of 
the Commissioners as to the accused retaining his position as a Justice of the 
Peace in any other light than as an exculpation of him. His Excellency 
regrets to perceive, after the many warnings which you have received, that 
you brought forward these charges with precipitancy, and endeavoured to 
support them before the Commission with intemperance, and an appearance 
of malignity and partiality ; and, moreover, that you were betrayed during the 
proceedings into introducing much vituperative aud defamatory matter, in 
utter disregard of the respect due to the higher authorities of the Colony, 
causing thereby much public seandal,- without in any way furthering the 
objects of the Commission or the promotion of the public good. Tho proper 
discharge of the functions of Crown Proseeutor and Law Adviser of the Crown 
necessitates the possession of qualities in which you have proved yourself to 
be entirely deficient, by your inability in this matter to distinguish between 
veal guilt and the mere effusions of private malice or common report. His 
Excellency desires you to furnish him in writing with such explanation, or 
defence of your conduct as you may deem advisable, ordering me at the same 
time to inform you, that shoud such written statement not be satisfactory to 
him, -it will be his painful but imperative duty to submit to the Executive 
Council the propriety of his suspending you from the further exercige of your 
funetions as Attorney-General. 


A copy of the report of the Commission is berewith forwarded to you. 
[ have, ete., 
(Signed ) “W. T. Brwers, 
leting Colonial Secretary. ; 


ete., ete, cte. 
The temper discernible in this letter speaks for itself! 


In reply, the next day, Mr. Anstey again protested against 
the charges regarding Mr. Caldwell being called Azs charges* 
(in the qualification of which, as has been seen, the Commission 
also were very cautious in their report) and asked fora copy of the 
evidence taken before the Commissioners. Meanwhile the report of 
the Commissioners was being virulently attacked bya portion of the 
local press, The Fiend of China alleging that the principal charge 








* On this subject see also bis “Minute of Protest of Privilege. Chap. xxiv. 
ubi avpri, 


MR. -ANSTEY'S SUSPENSION CONSIDERED...’ 


oh 


against Mr. Caldwell had broken Sein through.a “ ‘ contempti- Chap. Xa 


ble, damngble trick on the part of the Government ” ~—meaning 


‘widoubtedly that certain papers found in the possession of Ma 


Chow Wong, as well as a memorandum upon the subject drawn 
up by. Mr. “May, which implicated Mr. Caldwell,* had been 
purposely destroyed in order to screen the latter. For this 
statement the editor, Mr. Tarrant, as hereinafter recorded, was 
charged with libel in November following.t 


On the 30th July Mr. Anstey forwarded to the Government 
what he considered a satisfactory answer to the charges brought 
against him with reference to his proceedings in connexion with 
the Caldwell Commission of Inquiry. His expHnations “ not 
being satisfactory to the Governor,” at a meeting of the Execu- 
tive Council held on Monday, the 2nd August, “it was resulved 
unanimously that Mr. Anstey be informed that on the 7th 
August, the Executive Council would take into consideration the 

° 
advisability of suspending him from office, and that any observa- 
tions which he might desire to make in writing would, on that 
day, be submitted to the Council. The following i is an extract 


which was also communicated to Mr. Anstey :— 

Extract from the minutes of the Executive Council of Hongkong, held on 
Monday, the 2nd August, 1858. Dresent: His Excellency the Governor ; 
the Honourable the Lieutenant-Governor ; His Execlleney the Major-Gene- 
ral Commanding the Troops ; the Honourable the acting Colonial Sceretary. 


1888, ° 


Mr. Anstey’s) 
answer, 


. te: 
fea” 
that: 
Executive 
Council * 
would 
consider 
advisability 
of suspend 
ing him, 


from the minutes of Council held on the 2nd August, a copy of | 


His Excellency the Governor read to the Council the following observa-- 


tions in reference to himself, as growing out of the report of the Caldwell 
Commission : - 

“T cannot follow Mr, Anstey through his violations of that honourable un- 
derstanding which usually protects private and confidential conversations, 
and which, in the position in which the Attorney-General stands to the Gov- 
ernor, ought to have been specially ‘sacred. He has brought before the 
Commission conversations which took place more than two years ago; and 
T can only aver, as fat as my memory may be weighed against Mr. Anstey’ 3 
veracity, that his statements, especially ‘as to what passed respecting Dr. 


‘Bridges, are gross perv ersions, distortions, and exaggerations of my language. 


Indeed, my experience of Mr, Anstey’s infirmities compelled ime to protect 
myself against the very results whieh are now in evidence ; for at the end of 
1856 I advised one, and at the beginning of 1857 another, of Her Majesty’s 
Secretaries of State that I had found it necessary to confine communications 
with the Attorney-General to written documents: through the official channels, 
nnd to avoid as far as possible personal intercourse on “public matters. 

“T have to call the attention of the Council to a part of Mr. Aastey’s evi- 
dence.§ “It (correspondence with Mr, D’ Almada) states that the Governor dit- 
fers from Mr. Anstey in his reading of a case which he had cited to support bis 
opinion, and proposed sending a case Home to the law officers of the Crown. 
This was done, and by return, a despatch was received from the Secretary of 
State for the Colonies, which said that the ‘law officers’ concurred, with’ my 








* ‘See these papers referred to ante Chap. XIXx., p. 446. 
} See charge 11, a@uté p. 504, and the report of tile Committee on same, anté 508, 
See Chap. Xxv., infra, for details and result of the trial, 


+ 
t 
> § Evidence before the Caldwell Commission— Pagliamentary Papers, 1860, pp. 162, 


Chap. XXII. 
1058, 


HISTORY OF THE LAWS, /RTC., OF HONGKONG, 


reading, - It is trae that such « reference was made as to“ the obligation of | 
the Governor to attend a subpeena of the Supreme Court and all. the corres- 
pondence forwarded to the Secretary of State on the 8th Soptember, 1856, ° 
but so far from an answer being sent by return, no answer whatever .was' re- 
eeived ; and on the Gth October, 1857, another despateh was written to the 
Seeretary of State, at the instance of the Chicf Justice, desiring for his 
guidance that the question might be decided ; and on the 10th March, 1858, 
Lord Stanley sends the opinion of the law officers, which States, that in the 


: question whether the Governor should attend a subpana of the Court, they 


incline to think that the subpoena Gould not be enforced ; but in acase where 
an ‘action was brought against the law officer for acts done in the discharge 
of his duty, he had a right to expect every assistance from the Governor, 
both in the way of testimony or otherwise.’ : 
“But Mr. Anstey adds: ‘Tho despatch administered a severe reprimand 
to the Governor,*blaming him for a want of generosity and justice.’ ; 
There is not a word of ‘reprimand’ or ‘blame’ in the despatch from the 
Secretary of State; and in the case referred to, which was a case of slander 
against Mr, Anstey, brought by Mr. Mitchell, I officially requested Mr. 
Mitchell to desist from bringing the action ;* be refused, and he was non- 
suited. I would add, that I did not refuse to obey a subpoena, but doubted 
whether I ought to attend in a matter which appeared to me » personal 
quarrel between the parties, aud in which, in my judgment, both had been in 
the wroug, as was proved by the results.” : . a 
Resolved unanimously (the acting Colonia! Secretary declining to vote)— 
1, That since Mr. Anstey’s arrival in the Colony he has been engaged in 
a loug succession of officialised quarrels and contentions with publie func- 
tionarics. That these misunderstandings have beon characterized by unwar- 
rantebly violent and vituperative language on the part of Mr. Anstey, have 
been detrimental to the character of Her Majesty’s Government, and have 
caused much public scandal ; aud that Mr. Anstoy’s.conduct in reference to 
these unseemly controversies has been frequently censured by the Governor, 
aud severely animadverted ow by Her Majesty's Secretaries of State. 
Resolved unanimously (the acting Colonial Secretary declining to vote)— 
2. That, on a former occasion, when the Governor was instructed to sus- 
pend Mr. Anstey, unless he made public reparation to the injured party, Her 
Majesty's Government declared. in an appeal made by Mr, Austey to the 
Secretary of State, that. Mr, Anstey had availed himself of that appeal, 
not by oxpressing his willingness to make the apology which the evidence 
brought forward op lehalf of the Chief Justice seemed to render proper, nor 
eveu by simply declining to give that apology, but by ‘& letter, in whieh he 
repeats the charge in, what [ must term, virulent and offensive languages 
caleulated, in us far as in bim lay, to degrade and vilify his superior func~, 
tionary: And Mr, Austey himself repudiates the excuse that he had only 
used ordinary freedom in remarking on the judge's demeanour on some convi- 
vial occasion, by declaring that the occasion was public—one of high official 
ceremony, Mr, Anstey stands, therefore, in the position of ah officer who 
has made a charge of yerious official misconduct against another, superior in 
position to himself, and refuses to retract or to, apologize, although his charge” 
is rebutted by strong evidenee, and supported, as far as the papers hefore me 
show, by none.” 
On that occasion Mr. Anstey made public reparation, and wag in conse- 
quence not suspended from office.t 




































* 
Resolved unanimously (the acting Coloniul Secretary declining to vote), 
3. That repeated warnings have had no effeet in checking the impetuosity, 

tempering the rashness, diminishing the acrimony, or lessening the frequency 





* On this subject, see anté Chap. 


XVL §31.. p. 391. and also Chap. XvI1. § 1., p. 40, 
££ Son putt Chan ¥eT 2 11 sa 





“MR. “ANSTEY SUSPENDED FROM. OFFICE. 


of MrAnstey's attacks; sand that this Council doneur in the*opinion convey~ Chap. XXL 


ed. te Mr. Anstéy in-the letter of the acting Colonial Secretary of 23rd July, 
No: 433, in reference to the inquiry into charges made by him against Mr. 
“ Caldwell before the Commission appointed by the Governor. And the Coun- 
eil have come to the conclusion that Mr. Anstey’s former errors have been 
repeated on this occasion. : 
. Resolved unanimonsly (the acting Colonial Secretary declining to vote)— 
_ 4, That in discharge of his official fanctions the advice given by Mr. Ans- 
tey.to the Governor in his official capacity has been frequently injudicious 
, and intemiperate ; and that the suggestions of Mr. Anstey have been on’ se- 
veral occasions repudiated by Her Majesty’s Government. 
Resolved unanimously (the acting Colonial Secretary declining to vote) — 
5, That the explanations given by Mr, Anstey in’ his fetter, dated 30th 
July, not being satisfactory to the Governor, that a copy of these resoln- 
tions and of the minutes of this mecting be communicated to hin, and that 
he be advised, this Council will, on the 7th instant, at 10 aon., proceed’ to 
the consideration 6f his suspension, and that he be advised, that’ any obser- 
vations he may desire to make in writing will on that day he submitted to 
the Conneil. y 





(True extract.) 
(Signed) L. D’AMapa & Casrro, 
Clerk of Councils. 


On the 3rd and 6th August, Mr. Anstey forwarded further 
-memoranda, couched in extremely improper terms, to the acting 


Colonial Secretary making insinuations’ in reference to the. 


‘latter's connexion with the opium farm and asking for a “fair 
- trial.” 

On the'7th August the Executive Council met in accordance 
With its previous resolution, and decided to suspend Mr. Anstey 
from the duties of his office As will be secn, Mr. Anstey’s 

_ Suspension was fully anticipated, for applications for the vacancy 
which would be cansed by Mr. Anstey’s foreed retirement had 
already reached Government. Nor.is this astonishing when one 
considers. the speeches of Mr. Anstey before the Commission, ~ 
speeches so insulting in reference to the Governor, that the 

-Government (quite apart from Mr. Anstey’s individuality ur 
the charges against him) could only have brought upon itself 
further contempt had it allowed Mr. Anstey, at least without 
reference Home,* to remain any longer in office in the Colony. 
The following is an extract from the minutes of the Executive 
Council relative to the matter, which is of the utmost interest 5 
Mr. Anstey being suspended from office and his name removed 
from the Commission of the Peace, while Mr. Day, who had 
assisted the Commission in the Caldwell Inquiry, was appointed 
acting Attorney-General, in preference to Mr. Kingsmill, who, it 
will be. remembered, had already acted in that capacity during 
Mr, Anstey’s absence in Indiaf :— 

Extract from the minutes of the Excentive Council of ffongkong, held on 
Saturday, the 7th August, 1858. 

* See upon this point Mr. Chichester Fortescue’s speech in the Honse of Commons 
on the cause of Mr, Ans isinissal— Vol. 11, Chap. XXXVI. 
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Chap XXII. “Present Tits Excellency the Governor ; the Honourable the Exeisignant- 
Governor ; the Major-General Commanding the Troops ; the Honourable the . 
acting Colonial Secretary. LM 

Resolved (the acting Colonial Secretary declining to vote)— 

That this Council, taking into consideration the resolutions passed af its 
last meetiug, and that His Exeelleney the Governor then stated the letter of 
the Attorney-General of the 30th July was not a satisfactory answer to the 
charges brought against him with reference to his proceedings “connected with 
the Caldwell Commission of Inquiry, is of opinion, after patient and deliberate 
consideration, that such last-mentioned letter, and also the subsequent letter 
and memorandum of Mr. Anstey, of the 3rd and 6th August respectively, 
purporting to be in explanation or vindication of himself, evince so insubors 
dinate and disrespectful a spirit as, taking all the cirenmstances into consider- 
ation, to necessitate his suspension from his office, ~ 

' Resolved (the acting Colonial Secretary declining to vote)— 

That the Honourable Thomas Chisholm Anstey, Esquire, be suspended 
from the exercise of his functions aud the receipt of his salary as Attorney- 
General in this Colony, until Her Majesty’s pleasure be known, . 

Read Mr. Anstey’s application of the 13th May last, desiring to resign his 
oftice of Justice of the Peace.* 

Resolved (the acting Colonial Seeretary declining to vote)— 

That Mr, Anstey’s resignation be accepted, aud his name he accordingly 
removed from the Commission of the Peace. 

The acting Colonial Secretary put in the following minute :— 

| “It is, T conceive, necessary that I should miuute the reasons which have 
induced me to take the very wusual step of declining to reconl my vote in 
any of the proceedings of this Council, relating to the suspension from office 
of Her Majesty's Attorney-General, Mr. Thomas Chisholm Anstey. 

“T have been subjected to stich a series of attacks, both private and official, 
from Mr, Anstey throtighort his tenure of office, commencing during my 
absence in England hefore we had even met in the Colony,f and continued up 

-to the prexent week, that I am unable to free my mind from « feeling of 
strong personal dislike towards him, and that feeling incapacitates me, in my 
own opinion, from sitting in judgment upon him. 

“Being, moreover, the senior member of the Bar here, having for a long 
period discharged the duties of Attorney-General, and eutertaining the desire 
to again hold that office should T be deemed fit for it, 1 decline to give any 
man the opportinity of ing that L co-operated in making a vacancy for 
myself ; and it is not sufficient that I should, as in this instanee, deeline, if 
offered to me, the office of acting Attorn everal, It has beow impossiblé 
for me as acting Colonial Seeretary to avoid being to some degree mixed up 
Hon these proceedings, but, by the peri ion of This Excellency t the Governor, 

am fortunately enabled to limit my action ontside of the Exeeutive Coun- 
ait 3 


1858, 


























* (Signed) W. T. Bripors.” 
“ Council Room, Fth August, 1858.” 

Sonsidération was given to applications from Mr. Kingsmill and Mr. Day, 
for the office of acting Attorney-General ; aud after diseussion, it was unani- 
mously resolved, that Mr. Day he appoiuted acting Attorney-General of 
Hongkong, pending the pleasure of Her Majesty’s Government. 

(Tene extract.)* 
{Sigued) EL, D'Aumapa F& Castro, 
Clerk of Councils. 











~ Ant) p. Ol. 
¢ This no doubt refers to the subject of professional ctiqnette~see anté Chap. XVI. § 
2 





Mts ANSTER'S | MEMURIAB "LO THE SECRETARY or STATE, 


- Or®betiig made acquainted with his suspensich*'on the satne chap.’ KEI 


day” that the order was promulgated, the 7th August, Mr. 
Anstey at ouce memorialized the Secretary of State, Sir Edward 
Bulwer Lytton, upon what he termed “the violence of the 
measure.” The following extract upon the subject is taken 
from Mr. Anstey’s letter, and it will be seen that he goes far 
beyond the necessities of the case and takes the opportunity to 
vilify another high official, facts in regard to whom, whatever 
they were or may have been, had no immediate connexion with 
the matter under consideration and which could therefore only 
aggravate his own case. The following is the extract in ques- 
tion :— 

“The violence of the measure will, Lam convinced, be made apparent to 
you on porusing my ‘memorandum’? of yy, submitted to the Council 
this day, and my letter of Tuesday last, referred to in paragraph 1 of that 
document. They contain my solemn protest against the acts of the Execu- 
tive Council in my regard, as done in flagrant breach of the Queen's 
Regulations touching the suspension of Her Majesty's Cotoninl Officers, and 
my reasons for declining to sauction them by any consent of mine. They 
show that I have been coudemued in the dark, and without a hearing ; and 
that I have been deliberately sacrificed hy the partiality aul injustice of the 
three persons, ;who, under the Governor, constitute that Council, the Licn- 
teant-Gov ernor, Colonel Caine, General Sir C.F. Van Straubenzee, and Dr, 


Bridges himselt. 
a” * * * 








“Tt is impossible for me to rest day or night, whilst J think of the principle 
involved, and the bad precedent established, in my case, before the acute 
people, in whose eyes (so Sir Henry Pottinger and Sir Jom Davis thought) 
the free and noble institutions of Hongkong weuld*stand one day as a model 
whereby to, work the regeneration of the Chinese empire itsclt. 

“From the beginning: of this Colony, those visions have proved shiudows. 
Lt has, to use the not exaggerated langnage appliet to the Colonial Govern- 
ment by a former Secretary of State, © stunk in all men’s nostrils 3" * andl 
the scent of the Chinese nostril is keen, The miserable potiey pursued by 
the logal authorities in 1847-1848, in the case of the Compradore of the pre- 
seut Lientenant-Governor, and his exactions of bribes in the name of His 
Honour,t could not have impressed the Chinese community with a belief in the 
innoceuce of the aspersed officials, aud certainly mitst have led them to sup- 
pose that to our reputation for offic we are nearly as indifferent as 
themselves, and against the honest and fearless denouncers of corruption, 
infinitely more vindictive. 


* % * * * 


On the 9th. August Sir John Bowring informed the Sccre- 
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tary of State of Mr. Anstey’s suspension from the exercise of - 


his functions, aud “ finding it impossible to conclude, his long 
despatch explaining the necessity of this proceeding,” in time 
for the outgoing mail, stated he “would forward it by the next, 
and that Mr. Anstey’ 3 name had heen removed from the lst of | 
Justices. In a second *despatch. of the same date Sir John 
Bowring informed the Secretary of State that Mr. Day, the 











* See the expression wed—aaté Chap. XVIL § 1, p. 4 
+ This, of course, refers to the ok dispute between Mr 
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senior barristertin the Colony, had been appointed actiitg -Aétor- : 
ney-General and at the same time recommended,-—should™the 
decision of the Governor-in-Conncil be confirmed as regards Mr. 
Anstey—that Dr. Bridges be given the Attorney-Generalship. | 


* 

On the 13th Uctober, the Sccretary of State simply acknow- 
ledged receipt of the Governor's despatches without offering any 
remarks. ‘The masterly. despatch of Sir John Bowring relating 
to Mr. Anstey’s suspension is here reproduced in full. Al- 
though unduly severe in several respects, not to say more, it 
relates in detail almost every particular connected with the 
‘areer of Mr. Anstey, from the date of his arrival in Hongkong 
until the moment of his suspension, and cannot be looked upon 
otherwise. than in the light of one of the most important doeu- 
inents that have ever emanated from a Governor of a Colony to 
Her Majesty’s Principal Secretary of State for the Colonies :~- 

: : Government Offices, Victoria, 

: Hongkong, 9th August, 1858, 
Sik, 

The accompanying minutes of the Executive Council will inform you that 
J have been compelled, with the unanimous concurrence of. such Council, to 
suspend Mr. Thomas Chisholm Anstey, Her Majesty’s Attorney-General, 
from the discharge of all the funetions appertaining to his office. Recent 
events have painfully confirmed the conclusion, which has been long ripening 
in my mind, that the continuance of that officer in this Colony is not compa- 
lible with the respect and authority which the Government is bound to main- 
tain, or with the peace and tynquillity of the community. cae 


2, In ordinary cases, the punishment of suxpension from office is conse- 
quent upon some particular act which renders an officer unfit for the public 
service ; but the present case has its special character. 








3. Mr. Anstey’s presence in the Colony has been associated with so con- 
finuows a series of unseemly proceedings, that T feel myself compelled to 
retrace a large portion of his course here before T can, ina satisfactory mgn- 
ner, put you in possession of the facts, whieh, in my opinion, render it im- 
possible that he should continue in the publie service, at any rate in this 
Colony, or as Attorney-General. ‘ 











4. [ postpone for the present the consideration of the charges brought by 
Mr. Austey against the Registrur-General, which so fitly close this unhappy 
catalogue. 


5. The wile of Mr. er has been, more or tess marked by the 
sane characteristics, viz., impetuosity of temper beyond all control, credulity 
in listening to ions, recklessness in preferring charges, persistence 
in adhering to and repeating disproved averments, and persevering malignity 
towards every opponent who has had the misfortune to incur his displeasure ; 
and these fatal defects have altogether nullified the benefits which the Colony 
might otherwise have derived from the great talents which Mr. Anstey un- 
doubtedly possesses. No one can be more sensible than 1 am of his unparal- 
leled activity, his intellectual resources; his readiness and acuteness, and his 
varied knowledge of history and laws ; but when these great gifts are applied, 
as they have been, to fomenting discord in a small community, the mischief 
a Sh EES os PE NE 
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: SIRO <BswaENe- REPORTS: MR. UANSTEY'S SUSPENSION. 
6: -MrzsMustey entered upon the duties of “his office Pathe lust days of Chap. XXOK, 
pag 1856, two years and six months ago.* Of that time he has been = 
absent about six or seven months,f and only during such absence has the 1868. 
Colony enjoyed a respite from a succession of official disputes, in in almost every 
ote-of which he has tuken the most prominent part. 











7. Me. Anstey has quarrelled with the Chief Justice ; he las quarrelled 
with the acting Colonial Secretary ; he has quarrelled with the Colonial 
Treasurer; he has quarrelled with the (lute) Chief Magistrate; he has 
quarrelled with the assistant Magistrate ; he has quarrelled with the (late) 
Crown Solicitor ;¢ he has quarratled with the Bench of mofticial Justices of 
the Peace ; he has quarrelled with the Superintendent of Police for the time 
being, and ‘with the Judge’s Clerk ; and not satisfied with these official scan- 
dals,, he has been from time to time mixed up in private brawls, some of them 
of a most disreputable description. 





8. T have no. intention to lay stress on Ms, Anstey’s personal demeanour to 
inyselt, which has been frequently extremely offensive, further than to say 
that i colloquial intercourse he frequently appeared xo ulterly forgetful of 
our rekitive positions, that I found it safer and better to avoil as much as 
possible private conversations on public matters with him, and to communi- 
cate solely through the secretaries, colonial and diplomatic. The necessity 
for this determination I have reported to Her Majesty's Secretaries of State, 
both for. the Foreign and Colonial Departments in December, 1856, and 
January, 1857. 





9. Thave bad the disagrecable necessity forecd upon ne of forwarding to 
‘the Colonial Office the documents bearing upon the cases in whieh Mr. Ans- 
tey placed himself in antagonism to his superiors, the Chief Justice and the 
acting Colonial Sceretary ; those showing his failure in a prosecution brought 
on his own responsibility, without my sanction, against the acting Chief Ma- 
gistrate for extortion ; § reporting how he had rendered the tenure of his office 
unbearable to the Crown Solicitor by his overbearing manner, and others ¢x- 
hibiting the unhappy position of Mr. Anstey with the Beneh of Justices. | In 
none of these ¢: s Mr, Austey’s conduct becu approved of by your pre- 
decessors, and in several instances grave w ings have been administered 
to him. Where I have been spared the duty of reference Tome in cases of 
his local disputes, the same acrhnony and intemperance have marked Mr. 





























Anstey’s conduct. Mr. Hillier; the ‘Chief Magistrate, a most pair ng 
and praiseworthy officer, but not a lawyer by education, had’ discharged 





the duties of his office for more than teu years without a avord of censure, 
but within two months of Mr. Anstey’s arrival here, he made a most virulent 
attack upon the Chicf Magistrate in open Court, because the depositions had 
been taken ina somewhat informal manuer.¢ A lengthened controversy en- 
sned, as Mr. Hillicr uaturally resented mode of correction ; and although 
the diftieulty was smoothed down without it reference Llome, it embittered the 
remainder of Mr. Hillier’s carcer here, and was one of the principal causes 

















* Ante Chap. x XV IL, p. B70. 


+ Except for two short trips to Canton, once on private practice (ante Chap. XVI. 
Ly po 375), ant once ona pleasure trip where ke met with an unpleasant incident. ccna 
XX. § IL. p. 403), Mr. Anstey proceeded to Shanzhai for a change (Chap. X¥LL $1, p. 408), 
then to Macao and afterw: als to India (Chap. XIx., p. 439). 

t Beyond what has already been recorded in reference to Mr, Hickson, the author 
has not scen the records regarding the quarrel referred to, See aa/é Chap, XVII. § 1, p. 
411. 

















§ Chap. XV1, $ EL, p. 388. 


| I¢ is hard to sev where blame is to be imputed te Mr. Anstey in this matter 
ante Chap, XVII. § 1, p. 398, s Z 
© Chap, xv. § 11, p. 378. a 
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Chap. XXUL which led to his removal from the Colony.*. Lis death shortly ‘afterwards 
== took place when appointed to be consul in Siam.* Because Mr. Bevan, the 
1858. Sudge’s clerk, did not pry Mr. Anstey his salary in the eoins he expected to 
receive, a charge of malpractices was at once officially brought which, if it 
meant anything, meant embezzlement, but upon investigation, everything was 
found to be,pertectly correct, and without any grounds for a supposition to 
the contrary. Mr. Grand-Pré, the acting Superintendent of Police, was in 
no way subordinate to the Attorney-General ; but in November, 1856, a long 
official complaint was lodged by the latter against the former, charging him 
with “gross breachés of duty,” “impertinence,” -“ gross and glaring proofs of _ 
collusion,” * proofs of incapacity or corruption.” . Mr. Mereer, the Colonial? 
Secretary, looked into the matter, but could discover no ground of complaint 
whatsoever against Mr. Grand-Pré. << 


10, Similar instances might be repeated usgue ad nauseam, but from 
these specimens it will not Le difficult to form an idea of the general intemper- 
ance of Mr. Austey’s proceedings, aud I leave this branch of the ease with 
this observation, that in no siugle instance within my knowledge has Mr. 
Austey substantiated any grave charge that he has brought agnifgt . his 
brother-officials, : . Qe 
-. 11. But the evils arising from Mr. Anstey'’s intemperance of mind do not 
stop here; for I havo been taught by experionce to place hardly any reliance 
in the prudence of the advice which I havea right to expect from him as my 
Jogal resource in times of perplexity, difficulty, ordanger: Had I been guided by 
‘the opinion of the Attorney-General on several important occasions, ‘results 
would have followed seriously compromising the Goyermment, which would 

_ have made it not thé thoughtful guardian of the permanent interests of the 
community, but the instrument of passing passions, the promulgator of need- 
fess alarms, and which would have given to our legislation an arbitrary and. 
capricious character, little necessitated by the demands and dangers of the 
moment, and certainly not justified in the progress and development of eveuts. 

’ 12, Lrefer particularly to the views whith Mr. Anstey took of the course 

to be pursued in the poisoning ease. Le appeared to me under the influence 
of the most tnreasouable and extravagant apprehensions, He had determined 
inthis own mind that Ahlun, the baker, was the chief poisoner, and that, 
whether by military law or au extraordinary violation of the ordinary forms 
of justice, by some or other instrumentality the man must be hanged.f He 
tol me that if Ldid not hang him Lynch law would do so. In the same 
spirit, Mr. Anstey advised me that I ought, by a succession of prosecutions > 
on the same evidence, to continue criminal proceedings against Alum until 

a conviction was secured, No doubt, in the then excited state. of this gom- 

ninity, a verdict of guilty might ultimately have been obtained, aud, as fara 

Mr. Austey was concerned, Ahlum would have been deli vered over to the 

executioner. Fdoubted whether My. Anstoy’s advice was sound, thongh, 
after consulting the Chief Justice, I detained Ahlum until I could obtain 
instructions from Home.t Mr. Austey’s opinion was uot supported by the 
supreme authorities, and, under the order of the Secretary of State, Ahlum 
was released. Nothing whatever has oceurred since his release to strengthen 
the evidence of his guilt; much, in wy judgment, to establish his innocence. 
13. From that time I have been compelled to feel that in Mr, Anstey, as 
Attorney-General, I have a very unsafe councillor in the day of special 
responsibility aud peril, --- : : ‘ ~ , 











* This is hardiy conceivable and was, to say the least, stretching the point beyond the 
ties of the case for, as has been seen, Mr. Hillier received an enormous rise as Her 
y's Consul at Siam and further to allude to his death there, which was due to na- 
causes, wis to draw inferences as unfair as they syere meant to be injurious to Mr. 
Anstey. See anté Chap. XvI. § 11. pp. 383, 384. : 

t See his add to the jury—autée Chap, XVII. § IL, p. 4175 
4 <tnté Chap, XV, § 11, pp, 418, 421, 4 
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14, I subsequently refused to bring before the Legislative Council an Or- Chap. XXIIT. 


dinauce proposed by Mr. Anstey, as Attorney-General, making the poisoning 
of any British subject high treason, and to be dealt with as regicide attempts 
upon the person of the sovereign. I, however, referred it, under advice of the 
Chief Justice, to the Home authorities, who concurred in my opinion as to 
the unconstitutional character of the proposed measure. , 

15. In further support of the impossibility of my placing any confidence 
im Mr, Anstey’s jndgmeut, I now forward copies of the communications 
dated the 7th and 8th January, 1858, which I received from Mr. Austey, 
proprio motu, pointing out the course which, in his judgment, T ought to pur- 
sue in the case of the Imperial Commissioner Yeh, then ‘a prisoner of war 
in the hands of the Allied Powers. Advice of so extraordinary a nature did 
not appear to me worthy of serious notice, and it was passed by with a mere 
acknowledgment of the receipt of the communication. The very same day, 
Mr, Anstey announced to me, in Letter No. 2, that there was an intention to 
apply for a writ of habeas corpus, in order to obtain the release of Yeh. T: 
took some trouble to ascertain whether there was any ground for supposing 
such gi intention. existed. I could find none; and on the following day 
Letter No. 3 was received, The magicign had most. successfully dispersed 
the shadow he had himself raised. , ‘ : 

16. My despatch, .No. 170, of 14th October, 1856, forwarded to Mr. 
“Labouchere another proof of the rash and dangerous counsels which, in cir- 
cumstances of moment, I have been liable to receive from Mr. Anstey. Hail J, 
as he advised, at oue stroke cancelled the Commission of the Peace, and this,, 
as far as the Governor af this Colony can, affixed a stigma to the names of 
some of the first mercantile firms in the world, I should have set the Colony 
in a flame. ae. ae : 

17. But whatever had been the inconveniences aristug from Mr, Anstey’s 
conduct, or however little "I felt I conld rely upon him up to the month of 
May last, all ‘his previous conduct has been east into the shade, and every. 


previous fault has been greatly magnified by his proceedings in connexion ~* 


with a case which has kept this Colony ina state of excitement, and more or 


less paralyzed the action of every department of Government for the last three - 


months. Lallude to what I shall, for the sake of brevity, call the Caldwell 
case, It will be necessary for me to give you a complete narrative of it, and 
to seud Home every document connected with it; and however much I may 
regret giving you so uch trouble, Iam bound to say that it is only from a 
careful survey of this mass of corresponience, that, coupled with what I have 
already stated, will appear the inevitable necessity of the suspension of Mr, 
Anstey, aud the confirmation of such suspension by your paramount authority, 


18, Iam quite aware of the gravity of the responsibility I take upon my- 








‘self in suspeuding Mr. Anstey from the exercise of his functions, and am - 


prepared for thosé outpourings of vituperation and violence which better and 
far more exalted men than myself have experienced at Mr. Anstey’s hands ; 
but I confess the hesitation which the fear of being supposed to have made 
him the victim of private pique of personal vengeance is superseded by the 
conviction that I am but discharging a paramount and peremptory publie duty. 

19. I bad become acquainted with the fact that Mr. Caldwell, the Regis- 
trar-General, and Mr. May, the Superiutendent of Police, had not beén work- 
ing harmoniously together almost ever since the return of the former. to 
Government employ in November, 1856.* Mr. Caldwell, being almost tho 
ouly official in this Colony who possesses any adequate knowledge of the 
Chinese language, has heen of very great benefit, not only to us, but also to 
the Queen’s service generally in this part of the world, and I have had 





every reason to entertain a very high opinion of him, — Particulars of some of ~ 


his services accompany this despatch. ~* 





Pe ee ee ee sees 


1858, 


XIE - 20. Mr. Caldwellis, I believe, a:man.of mixed. blood; born-at Si 


1853, 























" Emsrory OF THE LAWS, ETC., OF HONGKONG. « 
* a = - a 





He 
he is married to a Chinese woman, converted to Christianity, by whomhe  ~ 
has a large family, some of whom are now being edueated in England. | His a: 
pecuniary means are straitened as he has nothing but his salary, and part‘of —- 
that he has to set apart to meet debts which he incurred when out of Govertl- 
ment employ in 1855 and 1856, during which period he entered *into. x & 
commercial speculation in a coasting steamer, which turned outa failure. | 
Mr. Caldwell left the service in 1855, at his own desire, because his salary— 
£400 per annum—was too small to support his family ;¢ he was recalled at ~ 
the commencement of the Canton troubles, because we really could not do 
without him, and-his salary was raised to £700 per annum, 


21, Mr, May, the Superintendent of Police, was a member of the Bh om oad 
Police Foree, who came out in 1844, to organise our police.$ He has taken — 
great pains with his education, and has very much raised himself aboye his z 
original position. With one or two exceptions I haye been generally satis- 5 
fied with Mr. May’s services until within a very recent period. One of those 
exceptions was his ownership of a very notorious nest of brothels very near 
the Police Station, and which he very unwillingly got rid of after ider- 
able pressure from the Government.§ Mr, May’s salary is £575 perannum, 
with quarters ; but by speculations in land and buildings, or from other 
sources, he has, I am told, realized a large sum of money here, and is therefore 
in independent circumstances. - » 











». 22. Mr. Bridges appeared. to me, soon after he became acting Colonial 
Secretary, to entertain an unfavourable. opinion, in which I did not fully 
coneur, of Mr. May’s mode of managing the Police Foree, and to place much 
more confidence in Mr. Caldwell than iti Mr. May, This may be: attribut- 
able to the special attention which Mr, Bridges paid to the working of the 
Police, or from some other canse ; but at any rate the fact undoubtedly existed, 
and I had more than once, ou Mr, Bridges’ representations, to reprimand Mr. 

- May for neglect of, or disobedience to, the directions of the acting Colonial 
Seeretary ; whereas uo comphint was ever laid by Mr. Bridges against Mr. 


Caldwell. 


23. I seareely need repeat what my despatches have given but too much 
evidence of, that Mr, Anstey has put himself in antagonism habitually to Mr, st 
Bridges, as acting Colonial Secretary ; he pursued the same course with 
regard to the questions which have arisen between the Registrar-General and 
the Superintendent of Police, throwing, in a spirit of passionate partisanship, 
all the weight of his personal, political, and official influence into Mr. May’s 
seale, defending him when he has been obviously wrong, and persecuting Mr. 
Caldwell when he has been as manifestly right. 


>. 


24. This feeling at length vented itself with full force at a meeting of the. 
Legislative Council, held to consider the Registration Ordinance on the 10th = 
May. Mr. Caldwell being Registrar-General, this Ordinance was.a fitting 
opportunity for pouring the vials of Mr.-Anstey’s .wrath upon him, Just 
before the sitting of the Council, Mr. May wrote a note to Mr, Austey, 
informing him that Mr. Caldwell (who was, under'the Venereal Disease Ordi- 
nance, No, 12 of 1857, the official upon whom devolved the duty of granting 
licences to brothels in certain localities) was himself the owner of a licensed 
brothel. ; i 





* He was born in the Island of St. Helena, accorsing to a pamphlet. produced by 
him at the time in vindication of his character, and to which the author has had access,» - ~~ 
See his earlier career set out,—anté Chap. III. § I1., p. 82 note, Petit ¥ 
3 + See anté Chap. XVI. §.1., p. 361. - ‘ ie 

} He arrived in Hongkong on the 28th February, 1845—see anté-Chap. IT. § 11.,. Pe as 


Td. 





§ This personal attack upon Mr, May is veferred to, ante Chap. XVII. § 11., pe 422, 











«| 25. Mrs Anstey therenpou proposed the insertion of what is now section Ghar 


_ 97 of the Registration Ordinance No. 8 of 1858 ;* and made anpattack upon 


~~ Mr, Caldwell’s general character. The acting Colonial Secretary stated that, 





tm ioe his own knowledge of Mr. Caldwell’s private affairs, it was impossible 


a Caldwell could be the owner of the brothel in question, No. 48, 
Mr. Caldwell owned no property of any description whatsoever in 
“the Colony. The Surveyor-General suggested a reference to the Crown 
books*for the purpose of seeing in whose name the lot upon which brothél 48 
~ stood, was registered. Mr, Caldwell’s name appeared as the registered owner. 
Phe acting Colonial Seeretary reiterated his assertion that Mr. Caldwell. liad 
~ several months before parted with all the property he had in the Colony for . 
sti nefit of his creditors, I stated that I would cause an inquiry to be 
instituted into the whole matter, and the clause in question was adopted by 





c the Council. I immediately directed the acting Colonial Secretary to obtain 





from Mr, Caldwell, in writing, a statement with regard to this brothel, and 
to his property in general. I annex Mr. Caldwell’s answer. ‘This and the 
result of other inquiries reported to me by Mr. Bridges, satisfied me that the 
chargemade by the Attorney-General was founded in error, and I proposed 
snl much to the Council at its next-meeting, which was to be held 
after an interval of only four days. 


But late on the 13th Mr. Anstey sent in a most intemperate letter, 
asking leave to resign his office of Justice of the Peace, and requesting that 


ss his grounds for so doing might be submitted to the Secretary of State; this 








letter was full of accusations of the gravest description against Mr. Caldwell, 
The original charge of brothel-holding now had added to it criminal com- 
plicity with Wong Akee alias Ma Chow Wong, a Government informer of” 
long standing, whose conviction upon a charge of helping ‘pirates had in the 
previous year occupied the Executive Council a considerable period,t and 
whiose ease, for the sake of brevity, accompanies this letter in a separate 
document. I must refer you, Sir, to this letter itself, in order that you may 
appreciate its gravity when proceeding from the Law Adviser to the Govern- 
ment, = : 
27. I still did not abandon the hope that Mr. Anstey, on hearing read Mr, 
> Caldwell’s explanatory letter, and the result of the inquiries made into the 
original charge, might be induced to reconsider the position ii which he had 
placed himself; and the following day I read to the Legislative Council 
what I then considered, and what has, after a most lengthened investigation, 
since been proved to be, the satisfactory answer of Mr. Caldwell, that he had 
no connexion with, or property in, any brothel. 


28, Mr. Anstey, however, added fresh fuel to his fire, and a scene ensued 
which, I believe, has seldom been paralleled in any assemblage of Englishmen 


rance exhibited towards myself or the malignity and scurrility of Mr. 


<> . Boe . . . . . 
___ met in official conclave, whether we consider the insubordination and intem- 
: ‘ 












Picaie~ tenements to which this Ordinance relates, either in his or her own right or in the 


nstey’s renewed attack upon an absent man, the Registrar-General. From 
& manuscript note made by myself immediately after the meeting, and a copy 
of which is appended hereto, you will observe that the character of Mr. 
_  Caldwell’s wife is now dragged into the net of calumny, and that there is no 
~~ oceupation too criminal on the sea, or too base -on the land, ingwhich Mr. 
_ Caldwell is not charged with being engaged. : 
29. Matters had nowy assumed a very serious aspect ; either Mr. Caldwell 
Was unfit to remain, not only in Her Majesty’s employ, but, indeed, anywhere 





* This section,reads as follows :—* No person acting or employed by any other person 
“acting in the execution of this Ordinance, and no member of the family of any such per- * 
~ _son, shall be possessed of or interested in any of the boats, vessels, conveyances, or . = 








“of another, and either at Law or in Equity,” 


oa ~  $ Ante p. 501, 






$ Ante Chap. xtx., pp. 44-447, 
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Chap. XXIII. except in the common gaol of the Colony; or, on the other hand, Mr; Ans- 


1888, 


. tey had provgd himself unfit for his own post. Immediately on leaving the 


Council, [showed tothe neting Colonial Secretary the minute I had made 
of Mr. Anstey’s oral charge, and he confirmed its general correctness. I 
gave him a memorandum, directing him to obtain from Mr. Anstey, in 
writing, a repetition of the accusations ; the following day Mr, Anstey’s 
tender of resignation as a Justice of the Peacé was answered ; the considera- 
tion of its aeceptance was postponed, and he was informed that in consequence 
of what lad passed the day before in Legislative Council, such of the charges 
against the Registrar-General as were tangible would be subject of inquiry, 
- and the needful measures would be adopted by the Government. 


30. Mr. Anstey acknowledged the receipt of this letter on the same day, 
and, therefore, Mr, Anstey was aware, at this early period, that the Govern- 
ment had proposed to iustitute that inquiry which had obviously become im- 
perative. I must beg your particular attention, Sir, to this fact, as throwing 
much light upon the subsequent attempt of Mr. Austey to relieve himself of 
the responsibility of having made such serious,-not to say overwhelming, 
charges,* by pretending to remove his ease to a superior tribunal—thatof the 
Secretary of State for the Colonies. + 





31 As Mr. Anstey and Mr. Caldwell were both Justices of the Peace, 
and as Mr. Anstey declared the Bench to be contaminated by the continnauce 
of Mr. Caldwell on it, and as the absence of the General at Canton restricted 

_the numbers of the Exeeutive Council to myself, the Lieutenant-Governor, 

“and Dr. Bridges, I considered the preferable course for the proper investiga- 
tion of the accusations against Mr. Caldwell, would be for me to request the 
Justices of the Peace to assist the Government, by taking upon themselves 
ihe inquiry into a matter so important to the character of their own body, 
1 failed in obtaining the assistance I had hoped for,f and I append the answer 
from the body of Justices. The line of conduct pursued by Mr. Anstey at 
the meeting, will appear from the narrative which I have directed the acting 
Colonial Seeretary to draw sup, of all the facts connected with this case 
within his own knowledge. ‘My application to the Bench of Magistrates was 
made on the 17th of May, and they had their meeting on the 19th. The 
With of May was a Mon 3 the mail for Europe did not leave until the 
following Sunday, Letters are seldom, if ever, posted here before the day 
anterior to the departure of the mail; it was then with extreme astonish- 
ment that I had laid before me, on the 17th, what purported to be the dupli- 
cate of « letter from the Attorney-General to the Seeretary of State for the 
Colonies, already posted by Mr, Anstey. 





__ 82, This letter is, I doubt not, on its way back, in consequence of the in- 
formal mode in which Mr. Anstey thought proper to convey it. My despateh, 
No. 67, of the 18th of May, will put you in possession of my action in regard 
to it. ‘ 


33. I now forward it to you; and as Mr. Anstey, in a subsequent letter, 
was pleased to dignify it with the appellation of an impeachment of the Gov- ~ 
erament, Iam perfectly willing that he should be kept to the charge and that 

’ it he dealf with accordingly. S 


34. Even if Mr. Anstey pretended to ignore the fact conveyed to him on 
the 14th, as to the institution of proceedings by the Government, he had the 
same statement most explicitly conveyed to him on the 18th, five days before 
the departure of the mail, and when, had he wéshed it, the irregular letter to 
the Secretary of State, might have been by my orders, and his consent, taken > 
ont of the Post Office, and the false step thus committed by hin retrieved ; 
but Mr. Anstey could surely scarcely venture to suppose that an irregular 





* Auté pp. 510, 
ae. a cope ee 
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act by a subordinate officer, like himself, was at once to stay the hands of Chap. XX1IL. 
Government, and to prevent his being culled upon to substantiage the charges 
he-had so freely made. ¢ 


1858. 


35. I must, also, here deal with and dispose of another technical objection 
raised by Mr, Austey ; he not only declincd to commit to writing what he 
had said at the Legislative Council on the 1ith of May, but pretended under 
cover of a Standing Order of Council, not then passed, although it had been 
read to the Council by me as one of those I proposed thorcafter to chact, 
should I obtain the sanction of the Secretary of State. He pretended, I say, 
to claim the privilege of not being questioned out: of Conncil for anything 
said therein. But the legal quibble which secks to justify acts done on the 
14th of May, by Standing Orders and Rules which were.not approved in Council 
until the 12th of July, is as remarkable as the moral obliquity which cau con- 
strie freedom of speech in a Legislative Assembly to mean impunity for lau- 
guage which designated a most respectable married woman as a * harlot,” 
and her husband, the speaker's brother-official, as a brothel-keeper aud pirate. 











36,.The Justices being thus unwilling ‘to assist the Government and Mr. 
Anstey declining to join in the issue as to what his charges really were 
against Mr, Caldwell, I met the difficulties thus. thrown in my way, by ap- 
pointing a Commission of investigation,* and laying before them such charges 
-as had cither been stated orally by Mr. Austey in Council, or could be ga- 
thered from his official correspondence ; and, as far as possible, to prevent 
mistake, the Commission was furnished with every document connected with 
the matter, while I gave to the chairman the written memorandum whick 
recorded my recollection of Mr. Austey’s speeeh in Council on the 14th May. 


37. The Commission was composed of two officials and three Justices of 
the Peace. Both the former_and one of the latter (Mr. Lyall) were members 
.of the Legislative Council, and had been auditors of Mr. Austey’s linguage. 


38. I then caused copies of the charges which lal been prepared by the 
acting Colonial Secretary to be furnished to Mr, Anstey and Mr, Caldwell. 
Mr. Anstey adhered to his system of limited liability (letter of 24th May), 
denied the charges to be his; and elung to his theory of the matter being re- 
moved to another tribunal, that of the Secretary of State. 


39. The Commission commenced its labours on the 27th May ; it sat at 
intervals for twenty-four days, and generally for six or seven hours each day, 
nud I received its report after its labours had terminated. During this long 
interval most of the departments of the Government were almost parilyzed 
by the absorption of their chiefs. The Attoruey-General and ‘the Superin- 
tendent of Police generally attended the Commission, so dit the Registr: 
General, for his defence ; the Surveyor-General and Chief Magistrate as 
Commissioners. I avoided all interference. with their procecdings. ‘ 











40, Of the manner in which the Commission discharged their duties, I 
cannot report satisfactorily. ‘They availed themselves of-the permission given 
them to retain legal assistance, and one of their first acts was to decline the 
advice tendered by the barrister (Mr. Day) they had selected for their. guid- 
ar Not only did these gentlemen wander out of the specitie gharges lail 
before them for their report, but they suffered themselves to be made the 
medium through which Mr. Anstey might, in the presence of the public, over 
and over again make the grossest attacks upon the Government geucrally, 
upon myself individually, and upon the acting Colonial Secretary, both offi- 
cially aud privately, without the slightest regard to the question of their 
relevancy to the points under reference to the Commission, A priuted copy 
of the entire evidence accompanies this despatch, and although, Sir, T can 
hardly ask you to devote your fully occupied time to perusing it in its entirety, 
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Lm oan palibecteasion some. towing passages of tr. saapiosinlare 
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“The fi was, that I knew it was - perfeetly hopeless ‘sending 7 in any Boi 
to the Executive Government, as Mr. Caldwell was always held up as quite 
‘necessary to the administration of the Colony.” 











i 





'“T have, therefore, a right to say that the charges now under investigation” 
have been already disposed of by the Executive Council.” wer EE 





a I cannot understand how, after my repeated and solemn references Co) abe: ‘iy 
. danger of employing Mr. Caldwell in any matter of state or police, of which 
my official correspondence with the Exeeutive Government, subsequently to 
the proceedings in Executive Council, furnish some of the’ instances, His ~ 
- Excelleney, or ‘any member of his Government, would venture upon the 
lestruction of a single portion, much less the whole, of what I must pronounce 
to be the:damning “proofs of his guilt.” i 





“ Within two days after my arrival, His Excelleney was pleased to lament 
to me the corrupt state of the Hongkong Government, and the utter want of 
support to himself in his endeavours to stem the tide of cits 
there was but one public officer whom he could trust, besides the hho 
were going away to England or Siam ; one of whom (Mr. Rienaeker) 
since ascertained to have been a kind of partner to Mr. Caldwell in his s 
tions, and that, as to the one trusty public officer who was remaining in th 

Colony (Mr. Mercer), he was well disposed but timid. The Governor al 

x Bue to make it my business to bring to light, and, if necessary, to punish 

* malpraetices of which he complained, and I bag’ to specify in particular 
malpractices of the Police, and of my own department of Attorney-Geu 





f 1 
41. I must refer to Mr. Bridges’ evidence, and Mr. Anstey’s rejoinder, to 

give you_an idea of the lengths 1 to which he permitted himself, and was, ean 

mitted to proceed. Wa 


42. It must be naturally presumed, from the first passage, that the Attorney- 
General had officially, or at any rate privately, either in writing or by mouth 
~ warned me, or the Colonial Secretary as my official channel of communication, — 
against Mr. Caldwell, and that, finding his warnings neglected, he 
length out of a sense of public duty, been foreed into bringing these cba P 
in an irregular manuer. | 








43. Such a presumption is, however, totally unfounded, Mr. Anstey. has 
never done anything of the sort; nor, great as have beech Mr. Caldwell’s ¥ 
services, has he been’ so. necessary to the Government as to warrant any 
immunity for malpractices on his part. 


» 44, On one oceasion only do I find that any hints or suspicion of Mr. Cald- 
well’s integrity or trustworthiness was conveyed to the Government by Mr, 
Anstey ; aud this was his request that Mr, Caldwell might not be advised of 
that most extraordinary recommendation of Mr. Anstey’s that Yeh should be 
cited as a murderer before the Supreme Court on his:being brought within 
‘the jurisdiction of the Colony. 


45. But Mr. Anstey’s counsels, in connexion with the poisoning ae 
were throughout of so “extravagant and wild a character, that I must ~ 
fess I considered them as aberrations of an Pe eds on that matter at test,” 
somewhat deranged. 


46. Equally surprising, as proceeding from a high legal fetonay, i is 
the assertion that the charges then under investigation had already been 
disposed of by the Executive Government. The Attorney-General knew. 
better than any one alse that although, of course, guided by the maxim of not 
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 wddueing further support to the charge of complici 


_ assist them as to Ma Chow Wong's general character, still less impeaching. 
the couduct of so important an officer of the Government as Mr. Caldwell. » 


= 
4 
3 : pone for any merey. I was much surprised at this assertion (having been 
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believing any man to be guilty until he was proved: tebe so, I declined Ch 
rushing with himself to conelusions which must cover Mr. Caldwell with | 
infamy) I had, nevertheless, from tlie first insisted upon a full’ complete 
investigation, not by the Executive Government, but by third parties, resery- 
ing to myself the ultimate decision between the accuser and the acensed. 
Fortunate, indeed, was it that I did so, for the very charge here confidently 
asserted by Mr. Anstey to be proved beyoud dispute, although at first sup- 
ported" by primd facie evidence, has been most satisfactorily met and 
disproved. 5; 






_ 47. Of still more serious a character, whether as regards Mr. Anstey’s 
reputation for veracity, or the worth of his opinion as a lawyer, is the para- 
graph I have noticed. You will find, Sir, that Mr. Anstey assigns to 
himself the position before this Commission, not of accuser, but of an officer 
of the Government bound to attend its sittings in consequence of the generak 
directions appearing in the warrant appointing the Commission. In this~ 
particular instance I will assume that Mr. Anstey did appear in such capacity 
only, that is as Her Majesty’s Attorney-General, whose duty it was, in a 
calmeand dispassionate manner, to assist the Commission by his legal experi- 
encepilt elucidating the truth. .1 have already reported in how far« Mr. 
re a justified in saying that he had made repeated aud solemn 
references to the danger of employing Mr. Caldwell in any matter of state or 
police, and I again repeat that such a statement is, to use the mildest term I 
can apply to it, the offspring of an hallucination. 


748. But, utterly without foundation as such a position was, Mr. Anstey® 

pure of it here to endeavour to induce the Commissioners to distort the ~* 
law of presumptious in a manner which, even to me, who am not a lawyer, 
appears most extraordinary, and entirely opposed to every notion of justice. 


49, The history of the papers in question is as follows: The books of the 
shop in which Ma Chow -Wong, at the time of his apprehension, owned a 
share, were at first in the custody of the Police, and, while there, were 
examined by Mr, Acting Assistant Magistrate May, with the object of 
y with pirates under 
Which Ma Chow Wong then lay. Mr. May, being entirely ignorant of the 
gi Written or spoken language,* this examination was made through a 





ive interpreter at the Magistracy, Tong Aku, a very clever fellow, but a 
man of more than suspected character.t Mr. May made memoranda of this 
examination and showed them to the Chief Magistrate and the acting 
Attorney-General, informing both of these officers that they did not throw 
any light upon the pending charge against Ma Chow Wong, nor did he then 
even insinuate that any connexion between Mr. Caldwell and the accused was 
thereby shown. Mr. May made no communication whatsoever to the Acting — © 
Colonial Secretary respecting this memoranda, nor informed the Executive 
Government that he was in any way in possession of documents which would 





hile the question of the review of Ma Chow-Wong’s sentence was pendingt 

re the Executive Council, the ‘China Mail’ newspaper published a state. 
meénf, to the effect that evidence existed ou the books of Ma Chow Wong, 
which showed his participation in so many yillanies as to render him an unfit 


t in the dark by Mr. May), and ordered a thorough search to be made of 
these books by Mr. Caldwell, assisted by Mr. Mongan, the acting Chinese 
Secretary attached to the Superintendency of Trade, and his staff of Chinese 
teachers. ‘The books were handed oyer by the Police to Mr. Mongan in the 
~# See The Straits Guardian's correspondent’s letter, ante Chap. Xx., p. 493, 


“¢ The records show his entire exculpation—see anté Chap, X1X., p. 445. 
+> & See reference to-this, anéé Chap. XIx., p. 445, 

































































(es © sass ees pee 
h.of September, 1857, andy from that time until they eo 
a. her out of the custody of. the Colo’ 

“sy were never at any time in the custody of the acting Colonial Secretary or 

his department.* Mr. Mongan and Mr. Caldwell made a joint report to me as 
to the result of their examination, and it differed very materially from the 
statements published by thé ‘China Mail.’ Determined to arrive at the truth 
. if I could, I requested Mr. Dixson, the thén editor of that paper, to attend — —~ 
‘the next meeting of the Executive Council to substantiate his allegations, 

He did so; and, to my great astonishment and indignation, cited the Swper- 
intendent. of Police as his informant. Mr. May did not repudiate the onus. 

thus thrust wpon him, and now for the first time, proceeded to inform me of 

ie he examination Tong Aku had made for him of the books. He confirmed 
* two Of Mr. Dixson’s allegations, but negatived two. 

















*. 50, Not a word was said by Mr. May as to Mr, Caldwell on this occasion, 
the whole gist of the matter regarding Ma Chow Wong, and him alone. As 
Ma Chow Wong’s case was at this juncture still under consideration of the Exe- 
3 cutive Council, I thoughtit advisable to have the correctness of the tw differing 
accounts of the books reported upon by a third party, and directed Wade, - 
the’Chinese Secretary to the Superintendency, to undertake this tas) ie 
hooks were forwarded tohim, A few days afterwards, however, further Ti, 
being unexpectedly thrown upon Ma Chow Wong’s conmexion with pirates from 
anentirely different source, the Executive Council resolved not to interfere with 
«the sentence passed upon. him;t however insufficient the grounds upon Which 
‘hit originally rested, and here, in October, 1857, ceased, to all appew 
“any value possessed by the books in question, Mr. Wade being attacl 
the Earl of Elgin during the proceedings against Canton,} never had any? 
= . even to open the documents forwarded to him, and, on his departure wi 
- Foree in March, 1858, they were returned to Mr, Mongan in the sam 
as to seals and strings, as he despatched them, Mr. Mongan’s chief Ch 
teacher, finding these books an encumbrance to a uot very” large. office, sug- 
gested to him either their removal, or, if they were not further wanted, their 
destruction ; Mr, Mongan therefore came to me, and I sent him to the 
acting Colonial Secretary, to receive any instructions. He accordingly pro- 
ceeded to the acting Colonial Secretary, and very few words xu 
have passed between ‘them, upon what could at that time have incl 
ed by either of them the mode of dealing with a great mass of Qhin 
_ ‘papers, which had lost all importance, and were destitute of even any inter- 
_ est, Ma Chow Wong being in Gaol, and no other party at this time mentioned 
in comnexiou with them. Mr. Mongan did not report to me thevesult of his 
conyersation with the acting Colonia! Secretary, but acted by his advice and 
burnt the books forthwith. I heard nothing further whatsoever from any 
one on the subject unti! after the Caldwell Commission had commenced its 
sittings, and then, to my surprise und regret, I learnt what had taken place. 
In thus expressing myself, I do not attribute blame either to Mr. Bridges or = 
* Mr. Mongan, for it was impossible that they or any one else could, in the — ~ 
‘month of March, have supposed that the Attorney-General would, in ‘the 
following May, bring long dormant charges against the Registrar-General, 
and fasten upon the destruction of these books as a means for further exténd- 
ing his incriminations ; but, if consulted, I should have desired all the docu- 
ments to be restored to the custody of those who had the ordinary charge of 
















* A perusal of the Parliamentary Papers on the subject of the Caldwell-Ma Chow 
Wong connexion throws a different complexion upon the whole of this sad and disgraceful 
matter. See the case against Mr. Tarrant, Chap. XXv; .infrd., and also the report of the 
Executive Council in September, 1861, where the Council unanimously recommended 
Mr. Caldwell’s dismissal as his “Jong and intimate connexion with the pirate Ma Chow 
Wong was of such a character as to render him unfit to be continued in the public ser- 
vice.” —Vol. 11., Chap. XXXv. 

+ Chap. xTx., p. 447. 
¢ Sce anté Chap, xviii, p. ¥35, 
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such doe » Thave only fo add afoot at up to. the 
time of destruetion in March, it was never hi to me or, 
Colonial Seeretary that Mr. Caldwell’s name was in any way i a 
well w: 
ne 





_ these books, and no one has ever even suggested that Mr. Cald as Con- 
silted about, or knew, that they had been burnt, sa Ps 


» 51. Upon this state of facts Pleave you to form your own opinion as to 
the conduct of an Attorney-General, appearing only as a witness, who ven- 
tures to.advise the Commission to apply against Mr, Caldwell the maxim, 
~ “Omnia presumuntur contra spoliatorem,” and most unjustifiably insinuates 2 
that these books (now inaccessible for condemnation or defence) contained 
damning proofs of Mr. Caldwell’s guilt, there not being a tittle of eyideng are 
support such a presumption, and then because other gentlemen, withouf Mr, + 
Caldwell’s knowledge, had put these books out of the reach of the Commis 
sion, that body, who naturally would respect the law laid down by the. la’ 
adviser of the Crown, are to find, as proved against Mr. Caldwell, anything © 
which the malice or ingenuity of his enemies can invent or suggest. “« 





sae, @his portion of the case alone convinces me, antl must, I think, be 
Baath of conviction to you, Sir, that Her Majesty’s service cannot be — + = 
nourably served by a law officer who can think and speak as Mr. Anstey e 


has done in this instance. 


. But there remains still one more matter, personally affecting both my- . , 

id the acting Colonial Secretary, which far more thaw all the rest shows bs 
wdictive and intemperate nature of Mr. Anstey, and the impossibility fy * : 
tinuing to hold an office, which above all others demands close official < 

ence between the Governor and its incumbent, At the 15th day's & 2 — 
Mr, Anstey introduced a most irrelevant statement, to the effect that YY 
T had, shorily- after his arrival, complained to him of the malpractices there- 

tofore existing in the department of the Attorney-General.* 

























~ 54. The object of this most unnecessary allusion could, of course, be but 
‘one, viz., to give fresh vent to that unceasing feeling of animosity which Mr. 
steyelias so constantly exhibited. to the previous oceupant of his office, the a 
eting Colonial Secretary, Mr. Bridges. 
ages ei f 
» 55. It is true that some conversation did take place between myself and 
Mr. Anstey, as my confidential legal adviser,,soon after his arrival, and in 
the freedom of such intercourse, no doubt, I afforded material upon which the 
most unwarrantable, uot to say wicked, superstruetion has been raised by Mr. - 
‘Anstey. °. *% 


7 








56. My recollection of what took place more than two years ago amounts 
to this effect: 1 mentioned to Mr, Anstey that I had heard Mr. Bridges had 
been engaged in commercial transactions, lending money at a high rate of 

: interest, and having securities deposited at his own house, and that it appear- 
ed to me such sources of profit were not compatible with his professional po- 

" sition, I may add, that I did not conceal this opinion from Mr. Mereer, the. 
“Colonial Secretary, who thought the Government had nothing *to do with 4 

the manner in which Mr. Bridges invested his money, such investments never Be 

haye been associated with any charges of dishonesty ormfraud. 


a 


nh 








_ 87. As regards Mr. Bridges’s opinion 4s a lawyer, I certainly stated, as 
Mix Anstey was entitled to know, that there had been eases in whieh those 
Byori not been confirmed by the authorities at Home—eases in which 

had differed from me, but without opprobrium to himself as my own per- 





* Ante p. 505. 





on fany occasions as commercial « 
ry status had given me advantages over a: ge 
‘e he came to the Colony had certainly not been great. ees 


tl gettt 





* 58. And I probably added, though I haye a less distinct recollection of 
this, that I thought the private practice ofthe Attorney-General was not: - 
abways compatible with his engagements the Crown, that duties and 
2 interests sometimes clashed. _ This opinion I have frequently expressed ;* it 
concerns Mr, Anstey as much as Mr. Bridges, for in cases where large fees 
have been paid to the Attorney-Genéral by one of the litigant parties, Ihave > _ 
hs 2 felt myself precluded from consulting him, when such cases have been before 
he final appeal. tot 


* 59. But I could never have supposed that the confidence which usuall 
ists between gentlemen in their private intercourse would be violated, and 

my words distorted, exaggerated, and tortured, in the’ manner of which Mr. 

Anstey has given so extraordinary an example. Flory 






60. Mr. Bridges spoke to me as to the charge thus brought againthiny 

Mr. Anstey, but I declined to take official cognizance of anything said 
the Commission by any witness, until all. the proceedings.were before n 
but told Mr. Bridges that his appointment by me to his present office, 
to be-a sufficient proof to him that I had never laid official malprac’ 
3s his charge. It would seem that Mr. Bridges considered this 
“a ~ sufficient in the first’ instance, but finding that the Commission hadj 
Beige sat. Anstey’s statement and allowed it to be published, he demande: 
~~ them the opportunity of being heard in reply. te 

















61. It would have been more prudent in my judgment, and more di 
if Mr. Bridges had adhered to his original resolution, and have left me to | — 
justify or explain fo Her Majesty’s Government the true facts of the ease, 
but he was entitled to be the judge in his own matter. His action was, how- 
ever, entirely his own ; I, in no way, participated in it, although Mr, Anstey ” 
abstained subsequently from asserting most falsely that I authorized and even — ~~ 


co-operated in the step thus taken by Mr. Bridges. a _ 
fully 


62. Mr. Anstey’s counter-statement, in reply, will be, Sir, I trust, care 
perused by you in its entirety, for it contains an amount of misrepresentation 
and acrimony, which will, I think, be with diffieulty paralleled elsewhere. © 





63. Ihave above stated what the real nature of my éommunication to Mr, 
Anstey was, and you will be able to judge with what unblushing vehemence 
of mendacity he has added to and distorted it ; but this, bad as it is, was not 
sufficient for Her Majesty’s Attorney-General; ‘vires acquirit eundo,’ wx 
when his harangue terminated by a charge before unheard of, and never before - 
or sinee attempted to be supported by one iota of evidence, against’Mr. — 
Bridges, of being convicted of seeking his own escape from public odinm and : 
coutempt, in the destruction of public records, of which he was’ the eustos, 
and which contained the damning evidence of his own complicity, or that of 
‘his subordinates with thieves, resetters, murderers, and pirates; from. that 
moment it became self-evident that even calumny had with Mr. Anstey no 
limits, and that, in the intemperance of his passion, falsehood had no shame _ 
for him. : ; 





: s 


to these, but I refrain from doing so, for the task is both wearisome and repug- 
nant to my feelings. I am, moreover, satisfied that unless you are alrea 


64. It would not be difficult for me to give further instances, in ire 
ig 





®PAnté Chap. XX1., p. 476. 
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convinced of the impossibility of so unfit a@man as Mrt Anstey has proved Chap. : 
himself to be for the office of Attorney-General continuing a member of this fete 
Government, it would be impertinent in me to s the subject at greater JS 
length upon-you. * ie 


: 65, The Caldwell Commission presented its report t6 me, dated July the — . 

2 17th, on July the 19th, and I mast refer you, Sir, to this document, which I~ 
believe is considered by all parties most unsatisfactory. I feel it necessary to 
examine some of the grounds upon which its conclusions rest, and whieh, in 
so far as they are unfavourable to Mr. Caldwell, are in my judgment unwar- 
ranted by the evidence. Mr. Day, the presentacting Attorney-General, who 
was the barrister selected by the Commissioners themselves to assist them, 

has, at the request of the acting Colonial Secretary entered at some | 

into an examination of the report, which task, from his thorough acquain 

° ance with the evidence, he was perhaps the most competent person to perform, + 
at the request of the Lieutenant-Goyernor and the General. I transmit Mae 
Day’s letter herewith, and I think a careful perusal will show how nearly, in Le 
the opinion of an unprejudiced lawyer, the Commissioners have strained every 
point whieh could possibly he made to tell against Mr, Caldwell. a 


66. The decision on the first charge, as to whether Mr. Caldwell was or 
: ‘Wis not fit to continue a Justice of the Peace being decided in his favour, 
even by a tribunal which had been extreme to mark anything which he had 
doné amiss, I could regard in no other light than a general acquittal even by 
‘ JA Thave now therefore the honour to report to you my conviction that, ge 
me exception, and that amounting to not more than an indiscretion (the 
f “ Assow ”),* Mr. Caldwell bas come blameless out of one of thegas er: 
hing investigations to which man was ever subjected in an English ~~~ 


unity. A 
__ 











- The necessity was now incumbent on me of calling the Attorney- 
General to account for that line of conduct which, suitably following upa » 
series of official quarrels seldom, I believe, paralleled in any other locality, 
had kept the Colony in a flame for so many weeks, and during which his 
7 inereasing spirit of insubordination, promised, if unchecked, to attain such a 
— height as necessarily to bring the Government into contempt, and reduce 
3 wha might be a tolerably well regulated community into a chaos of dis- 
ster. 

68. The evidence having been submitted to me in manuscript on the 19th 

of July, I devoted myself to a careful perusal of it, and on the 23rd, directed 
the letter of that date, which is appended hereto, to be written to Mr, Anstey. 
In order that Mr. Anstey might at once see the gravity of the position in 
whieh he had placed himself, I caused to be iutimated to him, in this preli- ~ 
minary letter, that unless he sent in a satisfactory reply, a reference would 
ensue to the Executive Council.t I did this under the idea that I was acting 
~ most fairly by him in so doing, and hardly expecting that an ex favore act 
of this description would be attempted by him to be twisted into an irregula- 
rity. I may also there mention that throughout its sittings the Commission 
printed de die in diem, but did not communicate them to me, the proceedings 
5 of each, day, and that as Mr. Anstey attended every sitting of the Commission, 
; with, as I am informed, at most five exceptions, and as each day he had_ 
- 





handed to him the printed evidence for his perusal, and his. own evidence 
oceupies part or the whole of uot less than eighteen pages, Mr. Anstey might 
well.be expected to be tolerably informed as to the progress of the case. 


69. On the same day Mr Austey returned the answer found in the ap- 


D pan and dated July 24. In this letter he assumes a Fabian poliey, and 
iterates his repudiation of any responsibility on account of the charges 








* See the Report of the Commission, anté p. 508, 
t Ante p. 509, « oe 













. bre ral,* forgetting apparently for the time — 
that he ‘had denied my jurisdiction by an appeal to the Secretary of State, in 
the shape of an im; ment of this Government. »He afterwards again 
resumes the position of being independent of my jurisdiction. There is, 
howeyer, one point stated in this letter which is peculiarly worthy of your 

—* attention when you hereafter find Mr. Anstey complaining of the seant justice 
done by the Commission. Whether Mr. Anstey was prosecutor ar witness, it 
‘certainly surprised me not a little to find that on the 24th, more than a week 
after the Commission closed its labours, Mr. Anstey was correcting his own 
evidence when in the printer’s hands. Such a laxity of practice, on the part 
= of the Commission, is almost inconceivable, for it opens a door to almost 
re la according to the greater or less serupulosity of the corrector. 











70, On the 28th July a complaint came in from Mr. Anstey against the 
ommission for not printing’ all the documents: which he considered to be 
ecessary appendiees to the evidence, which extended over 98 pages of double 

columns. - sat 


71. For this injury to. his cause, even Mr. Anstey does not pretend to 
blame the Government: I gave the Commission carte blanche to print wha 
“0 they liked without any limit. These protests, coming from a party who 
denies being an accuser, but represents himself as merely a spent 
unwilling witness, speak for themselves. a 


27% 72. Mr. Anstey answered the official letter of the 23rd on the 31st Kis ae i 


’ 


a > 
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«= . ,is dated the preceding day, Friday, but was not received until about 11 re 
> eam. on Saturday. This document, consisting of about 34 closely-written ~~ 
i .. pages, almost defies analysis or comment on my part from the vagdeness of 
mF the manner in which it either eludes the topics which had been brought is - 


attention by the letter of July 23rd, or the bold form of contradiction behir 

* which the writer retrenches himself where that style of defence better suits 

* his purpose. ‘This letter shows, in my opinion, ina still more aggravated 
form, the same errors which had in other cases disfigured Mr, Anstey’s con- 
duct ; he will under no possible circumstances ever admit that he has been 
wrong, although it be clearly demonstrated to every one else that what he ~ | 
considers a fact is a creation or distortion of his own imagination; whee 
charges that he has brought have been disproved, he reiterates thém with ~ 
increased acrimony ; when the judges of his cause are on his side, they 
are everything which is upright and straightforward ; when they prestime 
to differ from him, they must be actuated by motives of an unworthy and 
hostile nature. 





* 73. I have already gone over much of the ground retraced by Mr. Anstey 
‘ in this letter ; but I shall notice some points in it, leaving the whole of it 
. for your consideration, as a further test of the meaning which this officer . 
places upon the term subordination, as applied to: himself and his superiors 
in office, : a 








74. Mr. Anstey refers to a letter sent to the acting Colonial Secretary “by 
the President of the Commission, after it had ceased to exist, and in which 
that officer somewhat unnecessarily takes upon himself to inform me that 
their report was simply intended to refer to the charges as they affect Mr, 
Caldwell, and that by it they did not intend to impute anything in the shape 
of misconduct to Mr. Anstey or Mr. May. This fact is self-evident, and it 
would haye been a rather singular addition to“other eccentricities of action, 
had the,Commission constituted itself a judge of persons not on trial before 





* Anté p. 510,—They had been drawn up by Dr. Bridges: by direction of Sir John 
Bowring, as Mr, Anstey's charges—see paragraph 38 of Sir John Bowring’s despatch, 
ante p. 523, . 2 2 : 
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them. “It-was for'the Government, haviig’that report hud the 
the evidence before it, to say whether the public servant, who 
‘the necessity for this Commission, and whose couduct before tt could only be 
judgel by the Government, had or had not acted properly. . Anstey, 
however, wishes to carry this letter still further, and construe it into an &% 
approval of his conduct, He is entitled to draw no such deduétion. 


_ 75, Mr. Anstey, to further strengthen his position, addresses, without my, 
Sanction or knowledge, the unofficial Justices of the Peace, asks them for 
their opinion on a point upon which it is utterly impossible they should: be 
in @ position fairly to pronounce until they had carefully weighed the charges, - 
the evidence, and then the report of the Coffimission. Five of these gentle- gag 
men, Consisting of two merchants, two bank employés, and a ship our tea, : 
do not hesitate to put on record (according to Mr. Austey’s letter, for other= 
ise Ihave not heard a syllable on the subject) letters which, while the 
show the amount-of party feeling existing on this subject, also convict th 
writers of a want of that calm and deliberate consideration which in that case 
was specially demanded.* . 
76. The name of Mr. Bridges is, of course, introduced by Mr. Anstey into 
this letter, as having said something on the Club steps ubout Mr. Anstey 
leaving the Colony within eight weeks, and that gentleman has requested me 
ele ae that this statement is totally without foundation, and, in fact, his 
al d Health had, until the last few days, been such as to prevent his doing 
ae from his private residence to Government offices and back a = 
ch Rs i 
4 77. "As the Executive Council consists but of three members in aulditiong bo 
i If, viz., the Lieutenant-Governor, Licutenant-Colonel Caine; the” ™ 
‘Sei 1 ilitary Officer, Major-General Sir Charles van Straubenzee, k.¢.B., P Be 
: (wee was quartered at Canton, and only visited Hongkong on receiying © © 
: stimmons from me to attend the sittings of Council), and Mr. Bridges, who 
very properly} declined to vote on any matter relative to Mr. Anstey. I was 
under some difficulty as to the procuring the necessary quorum of two besides 
ibyself, when taking the advice of my Council fn these troublesome questions. ; 
|. 78., But there was, moreover, an additional peculiarity about this. ease, 2 
_ laying entirely aside Mr. Anstey’s conduct with. regard to Mr. Caldwell 
R ividmally, and also the offensive and hostile attitude he had taken up with 
_* regard to the Colonial Government before the Commission. I had also to 
_ point out to the Council the incessant perturbations of the public peace 
emanating from the Attorney-General, and which almost by themselves 
Memanded his removal. The details of Mr. Anstey’s previous dissensions 
‘Were all on record, and were well known to him at any rate, and while refer- 
ring to them as matters of history, in asking the advice of my Council, I did ¥ 
‘not think it necessary to found specific charges upon them, 
79. You will find, Sir, Mr. Anstey raising technical objections as to the 
form of the proceedings before the Council. Taking what I have mentioned 
in the three preceding paragraphs into your consideration, you will be able to 
judge whether Mr. Anstey had not ‘only, in fact, the opportunities fora 
mt defence required by the Colonial Regulations, but, even more, Mr. 
by having, as I have before stated, been put fully on his guard by the 
23rd July, as to the possibility of his case being brought before the 
1, sent in his letter in answer to me, after more than a week’s delay. 


iter I deemed most unsatisfactory, and the General having 
from Catton on Monday, Angust the 2nd, I summoned the 


rustices thus alluded to were the Honourable John Dent, M.L.C., Mr. J. DGibb, 
Campbell (manager of the Oriental Bank), Mr. W. Lamond (Sub-manager 
“Of 0: a k), and Captain Rickett, all of whom agreed that Mr, Caldwell was 

~ unfit to remaift in the commission of the peace, and were the Justices who also concurred 
in the opinion of the minority as alluded to anté p. 502. “es 
t See the reason assigned by him, anté p. 514. 
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g whether the Attorney-General should or should not be suspended from office, 


~~ peculiar circumstances of the constitution of my Executive Council itted, 


“MISTORY OF "THE LAWS, BTC., OF HONGKONG. 










ae 


E: 2 Council, Taid; My. “Anstey’s letter on the table, stating it in’ my 
opinion to be unsatisfagtory, and then proceeded to lay before them all the 
matters connected with Mr. Anstey, which had compelled me to resort to 
them for advice. res 











81. On the documents and statements then considered by the Council, 
certain resolutions were passed by it, which without in any way determining 







were to be taken as expressions of opinion by that body, on Mr. Anstey’s 
general conduct, and not without weight as to the propriety of continuing 
him in his position, when the question of his suspension afterwards came 
before it. 







= 
#82. The second of these ‘esolutions may demand some explanation; the 
others will, I think, speak for themselves. I particularly drew the attention 
f the Council to the subject matter, which was afterwards embodied in the 
econd resolution, because having received from Mr. Labouchere, then Secre-. 
tary for the Colonies, with regard to Mr, Anstey, certain instructions to be 
pursued with regard to his suspension, when he had wrongfully accused the 
Chief Justice.* I thought the precedent useful for the information of the _ 
Council, and L also thought it fair to point out to Mr. Anstey, who stood in 
a similar position now with regard to myself and the acting Colonial Seere| 
tary, to the one formerly held by him towards the Chief Justice, how nanrowly ere 
he had before escaped the punishment again impending over him. Bae sh - 








83. I incur the risk of wearying you, Sir, with all these minutiey beca 
after having taken every step with the most cautious deliberation w © 


I find it, and myself, violently assailed Mr. Anstey, for haying cofdemned 
him untried and unheard, 


84. If I have erred in any way against the spirit of my instructions, it's 
been by excess of opportunities for defence afforded to this turbuleut man, 
certainly not by any restriction of such opportunities. ae 

85. 'The General was compelled to return at once to Canton ; and havilly 
named the following Saturday as the day on which he could most conveniently 
attend to form a quorum, I caused the resolutions of the day’s Council to 
be conveyed to the Attorney-General, with an intimation that he had watil 
the following Saturday to send in in writing such further statements as he * 
might deem necessary. gms 


* 

86. The records of the Colonial Office will exhibit proofs of the wonderful 
facility with which Mr, Anstey runs over the most voluminous epistles, and 
even from him I did uot expect the plea that four days, totally free from all 
official business whatsoever, was too scant a period for the preparation of his 
defence. A portion of the 8rd of August, one of those given him for his 
defence, was employed in producing the letter of that date. 





87. Having been allowed the perusal of all the extracts of despatches 
which had been laid before the Council, many of these being the despatch in 
its entirety, he invents a grievance -because he was not allowed the perusal 
of documents which in no way related to him; he then proceeds to impugn 
the regularity of the proceedings of the Council, while protesting against its 
jurisdiction, and finally calumniates in as far as in him lies each member of 
Council in succession, by a tour de force which it is impossible to explain or 
to understand ; he attempts to make out that it is the acting Colonial Secre- 
tary who is on his defence, and not himself ; and that because the Lieutenant- 
Goyernor in April last entertained, as he still does, a strong feeling of friend- 
ship for Mr, Bridges, therefore in August (Colonel Caine) should not sit in 

r 





* Anté Chap. XVI. § I1., p. 386. 
+ Anté Chap.xx1., pp. 472, 473. 
















_+ of insubordinate feelings in the conclusion of this memorandum.» It is abso- 
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Be 


Sie ios al 
all rules not framed by himself, he was taken up by the Provost = 


Canton, and locked up for the night last January, imputes a bias to Sir « 
_ Charles Van Straubenzee, which is to over-rule the obligation of his oath of 
office. « = : 
_ $8, Mr. Bridges, as usual, is grossly slandered ; and although Mr. Anstey # 
had seen from the proceedings in Council that gentleman declining to vote, 
jn order to avoid the appearance even of unfairness towards his bitter perse# © 
cutor,t yet the Attorney-General does not hesitate to inform his superior officer, 
the acting Colonial Secretary, “ You more than myself on your trial, and = 
greedy for my succession.” I need not also remind you that it is with Mr. 
Bridges’ most reaily concurrence that I have since appointed not Mr, Bridges, ©" 
but another gentleman, to act in the office vacated by Mr. Anstey. — 
_ 89. Of myself it is said, by my legal adviser, that, disguise it as I may, I 
‘am his chief accuser, For once Mr, Austey has merely stated the truth 
am his chief accuser, and 1 am so as the representative of Her Most Gracio 
Majesty the Queen, as the guardian of publie morality, and the highest offi- 
cial authority for the maintenance of law and order, I feel my responsibility, 
+ and certainly do not shrink from it, é 
90. I erave your particular attention to this letter, Sir, for it and the simi- 
_* Tar and subsequent memorandum are not among the lightest reasous which 
* neeessitated the remoyal of Mz. Anstey from the public service. » 
» 91, L8aw nothing in this letter of Mr, Austey’s to alter my determination 
erring his case to the consideration of the Executive Council, and I= 
th directed an intimation to be conveyed to him that, as he himself re- = 
quest@kat the conclusion of the document, it would be submitted to that bodyt» ~ : 


92. Sir Charles Van Straubenzee having again returned from Canton f 

th@ express purpose, the Executive Council assembled on Saturday, August .** 
the 7th, to consider the propriety of suspending the Attorney-General. It 
Was stimmoned to meet at ten o'clock, and about that hour the accompanying 

nemorandum was received from that officer. This document demands the  ~ 
Pllowing observations from me. The protest’against the jurisdiction of the 
Council is repeated, with this addition, that such jurisdiction had never exist- 
ed. A statement is made that Mr, Anstey had not sufficient time allowed 
him to.prepare his defence, because during part of the days allotted to him, 
he was employed on heayy professional business, “ three whole days,” accor- 
ding to his letter. You will observe, from the minutes of Council how even 
this*fact is exaggorated ; on two of the four days there was no Court busi< | © 
ness whatsoever ; on the other two days the Court did not sit until two p.m., o's 
and on one of these last mentioned days, Mr. Austey’s professional business ~ 
did not occupy half-an-hour. Besides, his business was private, not official, 
aud could easily have been adjourned, had he desired it. I am thus partieu- 
lar in dealing with this point to show that even to a slow penman there 
would have been no hardship ; whereas by a writer of Mr, Anstey’s extra- 
ordinary power of execution in covering quires of paper, the allegation of 
want of time seemed out of place. The pretext of the appeal to your supe- 
rior jurisdiction is still persevered in, If Mr. Bridges has been more or less 
at issue with every other department, such a fact has not come within my 
cognizance, aud has assuredly not assumed an official shape. &: ‘i 

93. But, above all, must I observe upon the astonishing fabrications which 

are to be found in paragraph No, 29, and the still more remarkable outburst 


Council on Mr. Anstey : again, because through 











lutely false that Dr. Bridges*obtained in the name of the Governor a day and 
an hour for making comments upon Mr, Anstey’s testimony. ~ Dr. Bridges did 
: 7 aAnté Chap. Xx. § I1., p. 463. 
+ The real reason assigned by Dr. Bridges for not voting was statel by him at the 
time of Mr, Anstey’s suspension—see anté p. 514; also see Chap. XXIv., infra. 

























even mentioning: the matter tome at all, and 
in consequence of the unprovoked er 
5 ices of his as acting Attorney-General. 
‘solutely false ‘that Ie entrusted to Mr. Bridges for the purpose in cabin pi Zz 
_ documents on any da¥. The documents which Mr, Bridges produced were 
* the originals, which were in his own possession, and several of which I have 
never seen up to this moment, nor did they emanate from my Government; 
# ®such, for instance, as a private letter from Mr. Mercer, a letter from Admiral 
Sir J. Sterling, and addresses from the English and Chinese communities 
ee » here, copies of all of which Dr. Bridges informs me were lodged in Downing 
: © Street in 1856, It is absolutely false, and Mr. Anstey never had a shadow 
~ © of a ground for saying that the charge of constitutional aberration from truth 
Which Dr. Bridges undoubtedly did ‘retort on Mr. Austey was made in m 
name, or with my knowledge. Dr. Bridges had himself to defend, and is 
_quite capable of doing so, without using me as a shield. Mr. Anstey had, 
erefore, none of the justificatory reasons which he alleges in. support. of 1 
betrayal of my confidence and distortion of my words, and certainly no. at- 
tempted justification was ever put in a more offensive shape by an inferior to 











a ‘superior. sis Sax 
+ sa) 
94. The Executive Council assembled, as I have stated, at 10, and ut : 
until four: its minutes will detail to you the course of its provoodingswhieli," : 
I say iu all honesty, fairly exhausted the whole subject before coming ‘to’ an es 
_ decision. ait 4 


95. Mr, Anstey’s suspension was decided upon ou several ‘grounds! 
~ which was, in my opinion, more than sufficient. to ineapacitate hi ma 
ape tenure of office : his incessant quarrels, his unsoundness a 
us character as the confidential law adviser of the Crown, his. _con 
throughout the Caldwell Commission, both as regards his superior aud it 
ferior fellow-servants of Her Majesty, the iusubordinate, intemperate, | 
© offensive attitude which he assumed towards myself as Governor, and to- 
“wards the Executive Council'as a body. "aH 


96. This suspension, without doubt or hesitation, I ask you to bonfrn 6 3 He 
man has ever had greater latitude allowed him than Mr, “Anstey, under my 
Government. No man could have abused his liberty more, and it is fit that 
he should reap as he has sown. 


‘ 
<n 
97. In the position in which this Colony and 1, personally, 4 : 
oe “placed during a period of extreme solicitude, perplexity, and responsibility, it 
has greatly added to my anxiety aud labours—greatly interfered with the 
quiet and serious discharge of singularly complicated ‘public duties—to be 
searcely ever free from reference in some or other misunderstanding among 
officials in the Colouy—almost always created or fanned by Mr, Anstey’sintem- 
perance. He has appeared to me onable to exist out of a turbulent and tem- 
oat atmosphere, aud to possess the unhappy art of creating storms which 
it is not so easy to appease ; and, on a review of the past, I feel that I can far ~ 
more easily justify the final resolution in which T have been supported by 
the cordial unanimity of tay Council, than excuse myself for having ‘so Ton, 
submitted to so much insubordination and disrespect ; insubordination to my 
authority—disrespect to my station and my years. 


a! 


sf have, ete., Z 
(Signed) Jony Bownrrne.. 
The Right Honourable - E "3 
Sir Epwarp By Lyrron, Bart., u.v., 

Secretary of State for the Colonies. 
~ — 














_- Masterly for its purpose as this despateh “thay “appear, its 

immediate purport, as it so clearly shoy , Was, neverthe- 
less, but an intemperate onslaught upon Mr. Anstey con- 
sequent. upon his unwise disclosures, and infextenuation and 

: vindication of the conduct—and of Sir John’ Bowring’s extra-  * 

ordinary but now necessary support—of Dy. Bridges and his s 

acolyte, Mr. Caldwell. In his endeavour to saye his now tot- 

tering administration, and to exculpate these two- unprincipled.. 
persons, Sir John Bowring, as has been seen, neither spared 

- those officials who had run counter to his views, or rather the ~ 

“ wishes of Dr. Bridges and Mr Caldwell, nor even the Justices. 

‘ of the Peace who had voted im the minority which had con- - 
sidered Mr. Caldwell unfit to be a Justice of the Peace,* or thé 
Caldwell Commission of Inquiry which had disposed: of ‘the 
charges drawn up by Dr. Bridges,f and which. Commission 
never for a moment anticipated such a termination, as the result 

“of their delicate labours, f 


| Taken with the facts now familiar to the reader, it was there- 
. “fore not astonishing that the Newcastle Foreign Affairs Asso- «_ 
ciation, when addressing the Duke of Newcastle on the subject of ~~ 
Mr. Anstey’s treatment;—which, it is needless to say, met with’. *~ 
resentment from various other quarters in England,-——should hay 
said that they had convicted Sir John Bowring of “falsehood.” 
he records hereafter will show that while Mr. Anstey’s dis- © 
thissal rested indirectly on his indiscretions and subsequent %-— 
ations with the Government, and tlfat Mr, May was comple- 
_ tely absolved of all imputations, both Dr. Bridges and Mr. 
7 Caldwell met with nothing but their long and well-merited 
t —s deserts, 


i dhe Bishop of Victoria, who until this time had kept well rhe 

: aloof from all the dissessions prevailing in Hongkong, must have 9fV¥t 

been disgusted to find that a communication of his, addressed to charitable 

_ a private friend at Home, was reproduced in The Record, a paper fev ot 
published in England. That part only having immediate con- Bowring, 
cern with the present work is now extracted, and, coming from ~ 
the source it does, may be taken as a fair exponent of the true 

- state of affairs then prevalent in Hongkong. As will be seen 
the bishop evidently had ransacked his chalice of charity to 
give Sir John’ Bowring its contents. -His letter was dated 
“Hongkong, August 24th, 1858,’ 

* ° * 


* * * * 


3 





“Our Governor, Sir John Bowring, looks very ill; and I think he cannot 


last very much longer with hts many harassing cares in this trying climate. 
————_ 
a * See paragraph 75 of Sir John Bowring’s despatch, anté p. 531. 
~~ if See paragraph 38 of Sir John Bowring’s despatch, anté p. 523. 
Paragraph 74 of Sir John Bowring’s despatch, ante pp. 530, 531, 
See Chap. xxx1., infra. Also article in The Morning Herald of the 28th April, 
1859,—Chap, XXVI., dafrd, © * 
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I ‘olved in great deal of trouble just now in the internal administra-_ 
tion of the Colonial Government ; it is likely that the matter may be mooted _ 
oa T hope Conservatives and churchmen may pursue 


















in the House of Co 

a generous part towards him. He is undoubtedly an able and well-intended _ 
man, and both as Com8ul at Canton in former times,and more recently as 
Governor of this Colony, he has always maintained an example of the strict- 


est morality. \ 
- 


© He belongs to an unsatisfactory political and religious school ; but, in per- 
sonakkindliness of disposition and a desire to benefit the local Chinese popula- 

* ‘tion, he has shown himself worthy of every consideration. He has fallen on 

*troublous times. His wife is lately gone to England, having never recovered 
the effect of the Chinese poisoning.* The greatest enemy Sir John Bowring 
ever had would be melted to pity and sympathy if he could see the slow but 
certain progress of sickness and infirmity creeping oyer him. His public 
policy and local polities I, of course, have nothing to do with.” 





” * ae * * * 


The statement in this letter that Sir John Bowring ‘cannot 
last much longer with his many harassing cares” and that his 
“oreatest enemy would be melted to pity and sympathy if, he 
could see the slow but certain progress of sickness and infirmity 
creeping over him” cannot at this date be thought otherwise , 
than ludicrous. Sir John Bowring, who was now eixty-sixaear ; 
_* of aget whatever he may have looked, evidently could not have 
ae = so bad, for not very long after the death of his-wife he re-mar- 
= ed, which gave rise to the most jocular remarks upon the sub- 
ject locally, and, as will be seen, he did not die till 1872, fourteen 
years after the above letter was written. As to the statemenit 
that “Sir John Bowring belonged to an unsatisfactory politics 3 
and religious school” § and that as regards ‘his public poliey and 
local politics” the bishop, ‘‘ of course, had nothing to do with,” 
that seemed inevitable, though these appeared to be the very 





a Xe 





factory 
apes and oie on which satisfaction had been required of the Gover 
t ’ 


is hardly necessary to say that advantage was now tak 
“this letter to heap further abuse upon Sir J: ohn Bowring, though 
it must be admitted that he had made a great mess of things 
- generally in Hongkong. — - ; 








sets > + He was born in 1792—anté Chap. X1., p. 227, note. 
¢ Sce Chap. xxvii, infra. 
§ Sir John Bowring was a Radical in polities and a Unitarian by religion, 


* See anté Chap. XX. § IL, p. 471. : ae 












CHAPTER XXIV. 
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_ Mr, Inglis appointed Harbour Master and Marine Magistrate.—Mr. J. Scott, Governor 

: of the Gaol,—Chinese callousness with respect to suicide, A triple suicide in the. Gaol.— 
Mr. Scott confirmed as Governor of the Gaol.—Dr. Bridges wishes to be relieved of the 
acting Colonial Secretaryship—The Attorney-Generalship in view.—Condition on which 
Dr. Bridges was prepared to remain in office. —Resignation of Dr. Bridges. Mr. Forth, 
acting Colonial Secretary.—Mr, Anstey goes to Manila.—Death of Mr. Day, acting 
Attorney-General —Secretary of State's approval of Mr. Day, as acting Attorney-General. 
—Mr. Green appointed acting Attorney-General.—Criticism.—Meeting of the Legislative 
Council.—Freedom of specch, Governor Bowring’s proposal to make members of Council 
answerable for attacks on private character—Sir John Bowring's explanation of the 

+ ‘distorted’ statements made by Mr. Anstey in regard to Dr. Bridges and-himself at the 
opium monopoly inquiry,—The Secretary’ of State upon the careless manner in which 

' tion had been conducted in the introduction of Acts of Parliament not applicable 


4 to the Colony.—Lists of Imperial Enactments and Rules and Orders of the Superior 
‘te: at Westminster which were introduced by Ordinance No. 5 of 1858,—The Secretary 
~~ State's despatch.—The report of Sir Frederic Rogers and Mr, Merivale.— Disallowance 


nee No. 13 of 1858.— Disallowance, when notified.—Sir John Bowring’s -appoint+ 

ment of Dr. Bridges as counsel to the Superintendency of Trade on the suspension of Mr, 

Anstey.—Mr. Anstey’s complaint to the Secretary of State.—Sir John Bowring's deepest 

—Mr. Anstey and Dr. Bridges resume their old conflict.—An unpleasant scene in, . 
Supreme Court,—Ihe Chief Justice’s attitude.—Mr, Anstey on Dr, Bridges, He br 

out in poetry.—Dr. Bridges’ gorgeous signboards.— Professional etiquette—Mr, Anstcy 

and Dr. Bridges in Court again. \ ‘Legal practitioners who swing Chinese signboards upon 

public-road’ The decorous behaviour of the Chief Justice.—Execution of a private 

‘of the Royal Marines on board H.M.S. Hesper for murder.—A subsequent case in which a 

dier who murdered a comrade was handed over *to the civil authorities.—Ma Chow 

b Wong and other convicts despatched to Labuan.—Mr. Caldwell’s grief.— Ma Chow Wong 

in Labuan.—Conspiracy to murder, His sentence increased—The free pardon subse- 

quently granted him. 


Av a meeting of the Executive Council held on the 25th August, 
i Inglis, the Governor of the Gaol,* received the appointment 
arbour Master and Marine Magistrate in succession to Cap- 
* tain Watkins,f being afterwards confirmed in the appointmentegn Sane 
Mr. Joseph Scott replaced Mr. Inglis. Mr. Scott, formerly yy. 5. scott _ 

_. in the ranks of the army, had for some time been employed in Governor of 
the Surveyor-General’s Department. ; : 


An account of a triple suicide in the Gaol, not unlike that 
recorded in this work early in 1845, characteristic of Chinese 
callousness with respect to-suicide by hanging, was given by tosuicide 
Mr. Inglis shortly before severing his connexion with the Gaol. A {ple 

z Mr. Inglis reported that three pirates, who had been committed in the Gao 

. for trial and were confined together in one cell where there wasa 
A. _window with two iron bars, determined upon taking the jurisdic- 
__* tion of the case into théir own hands, instead of undergoing the 
~~ additional troubles of confinement and of trial at the Criminal 
id * See anté Chap. XVIIL, p. 428, as toythis title. 
—? 5 + Ante Chap. XIV. § IL, p. 342. $ 
: : : { Ante Chap. 11. § II, p. 75, 5 z : 
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. Xxrv. Sessions, and having condemned themselves to death, doubtless 
‘jae, anticipating’ theirgfate, these men determined upon hanging 
. themselves from the iron bars of the window. The way in 
which they proeéeded was by two of them first suspending 
~ themselves with the aid of the third, and when animation in 
these two was extinct, the third cut down one of his dead com- 
** rades gently, laid him on the floor, and then suspended himself 
. 2Y his own tail, and all this was done so quietly, that the suspi- 
** gion of the sentry at the window was never roused hy any 
sound ! : j 
By Government Notification on the 23rd May, 1859, Mr, 
“as Governor. Scott was confirmed as Governor of the Victoria Gaol, so eee 
“ofthe Gaol. As may be remembered Dr. Bridges had asked at the latter end 
Beice of July last to be relieved of the acting Colonial Secretaryship.* 
= This could not have been simply on the ground, as alleged, that he 


* . . . e . 3. 
of theacting wished “to resume the exercise of his profession” as he already 


esciny- enjoyed the extra privilege of private practice, and other reasons 
ship, _- must be sought for, namely, that he had sickened under all. the 
disclosures that had been made in reference to himselff and also 
: that, given a reasonable lapse of time between his resignation of 
ship. the acting Colonial Secretaryship and the supercession of Mr. 
» © Anstey, he would stand a chance of receiving the substantial 
, Wppointment, the more so as he had been recommended for the 
By, post. by Sir John Bowring, in the event of Mr. Anstey’s sus- 
pension being confirmed.{ Accordingly on the 26th August 
he again addressed the Governor and asked to be allowed to 
resign, the latter asking him, in reply, to defer his resignation 
Ry ‘until the inquiries connected with Mr. May” in reference to 
charges brought by the-latter in conjunction with Mr, Anstey 
against Mr. Caldwell “ shall be terminated.” : 
Dr. Bridges then stipulated that he would consent to renal” 



















yer’ Mr. Mercer's return.” To.this Sir John Bowring could not ae- 


inollice. - cede, and on the 28th August Mr. Forth, the Treasurer,§ was 
Resignation oazetted acting Colonial Secretary. Dr. Bridges further neeen 7 





Serddges tuated his resignation of the acting Colonial Secretaryship. yo 
Mr, Forth, also resigning his Commission of the Peace on the 10th Sep- 
acting | > tember, when his name was removed from the list of Justices. 
Secretary. On the 5th September Mr. Anstey, who since his suspen- 
Mr. Anstey sion hadsremained in the Colony. exercising his right of private 
SMiauils. practice, left for Manila on six weeks’ leave'of absence. ~ A few 


days after his departure, on the 21st September, Mr. Day, the 
acting Attorney-General,|| died. He wag thirty-nine years of age 








*- Anté Chap. XXUI., p. 509. 2 cn Rt a 
t Anté Chap. XXx1., p. 472; Chap. XXII1., p. mae see also paragraphs 56-58 of Sir 
- John Bowring’s despatch, éd., p. 527. = 
t+ Ante Chap. XXIIL., p. = 
§ Anté a XVIIL, p. 
|) Anté Chap. XxXULL, p. 51 
eae 
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Brie ein office “‘on the understanding that he held the position until — 
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s ‘DEATH *OF MR. DAY, ACTING ATTORNEY-GENERAL, © 
ae wig ae 5 
and the senior barrister in practice in the Colony. 1t willmot be in- ohap, 2 
appropriate here, considering the position “babel at the ; 
and at/a very trying period, it will be admitted, to reproduce 
what was said locally of this gentleman on the occasion of his 
death :— ad 
_ We have to notice the death of Mr. John Day, the acting Attorney- 
General, from an attack of acute dysentery. He passed as a barrister.of the. | © 
Middle Temple in 1849, had some practice on the cireuits, and in the end off 
1855 came out to this Colony, where his sound judgment and remarkable 
industry gave him a high position.» Mr. Day held himself very much alodt® — 
from colonial matters, but all the more on that account was he to be valu 
in the exercise of lis own profession. Shortly after arriving here, an opinion : 
of his, passed in igvorance of the place, was turned to a special purpose bY 
the ingenious hands of Mr. Anstey ; but after that, he followed the wise 
course of confining himself to a conscientious fulfilment of his own special 
duties. Nor were these discharged by him from a purely legal or narrow 
aint of yiew. As the legal examiner for the Caldwell Commission, and 
afterwards the commentator on the proceedings of that intelligent Court,* he 
steadily brought to bear upon the subject an amount of common sense, legal 
acumen, and gentlemanly feeling, which were most serviceable to the Colony: 
anid we cannot forget that on that, and one or two kindred subjects, it was 
from Mr. Day we first heard a fair intelligent. opinion, unbiassed by private 
interest or personal prejudice, But it is useless to speak good of one who lias 
eutered into the ‘Happy Valley.’ Rather, seeing how soon, in these lati- «> 
tndes, the night comes in which no man ean work, it would be well if we all 
considered how mean, how miserable, our petty strivings for wealth, influences 
and position are, and sought, more simply; to live worthy lives—the sgle 77 
necessity to fearless deaths.” : 
> ~~ On the 18th January, 1859, it was notified that the Secretar 
rad 2 4 so . 

f State had approved “the provisional appointment of Mr. of 
Day (since deceased) as Attorney-Geheral of Hongkong pend- 
ing the decision of Her Majesty’s Government on the suspen- ‘itorney- 
sion from office of Mr. Anstey.” : General. 
~ On the 23rd September Mr. Frederick William Green was | 

« ®azetted acting Attorney-General in the place of Mr. Day, {th 
- “deceased, and during the suspension of Mr. Anstey. This apomatt 
43 Seeanté Chap.Xx111., p.50 and paragraph 5 of Sir John Bowring's despatch, id. ia 
The following obituary notice appeared in The Law Times in reference to Mr, Da, 
“The late John Day, Exq., who died whilst holding the post of acting Attory eneral 
* at Hongkong, was the eldest son of John and Amelia Day, of Woodland House, W ellington, 
Somerset. He was born at Milyerton, in Somerset, on the 9th D aber, 1818, He re- 
* ceived his education at the Grammar School at Ilminster, under the late head master, the 
Rey, John Allen, M.A., where he early distinguished himself as a classical scholar. After 
leaving school, he was articled to and served his time with Messrs, Norton and Chaplin, 
of 8 Gray’s Inn Square. In 1840 he was admitted a solicitor and attorney-at-law, and 
practised in that branch yof the profession for some years at Maidenhead, Berks. and at 
faunton, Somerset. In Michaelmas ‘Term 1839 he embraced the higher branch of t 
fession, and was called to the bar at the Middle Temple. He went the Western Ci 
and Somerset Sessions until the latter part of 1854, when he proceeded to Bombay. In 
‘the autumn of 1855 he went on to Hongkong where he settled and practised at the bar ;and 
-avhere he soon obtained. a very extensive amount of business. In the beginning of Au- 
last, on the suspension of T, Chisholm Anstey, Esq., Mr. Day was ay-pointed acting 
ey-General for Hongkong, which appointment he held at the date of his death, the 
2st’ September following. He was married on the Ist October, 1851, to his cousin Miss 
©. Wlizabeth Catherine Day, daughter of the late Alexander Day, Esq., of Milverton. Somer- 
set, and grand-daughter of ee Rey. Samuel Ashe, rector of Langley Burrell, Wilts. 
Ss Mr. Day has left no children. wife survives him, and is now on her way to England 
from Hongkong. Mr. Day has a brother, Lieutenant M&tcourt Day, of the 26th Camero- 
ie 


nians.” - i - 
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Chap. XXIV. pointment took the public by surprise, because neither his short 
‘tes, experience in Hongkong nor the state of his health entitled Mr. 
Criticism. Green to the post, at all events over Mr. Kingsmill, who not only 
: had priorclaimsas Mr. Green’ssenior, but alsoas haying previously 
# filled the office during Mr. Anstey’s leave in India, the year 
before,* in a satisfactory manner, and especially as he had been. 
a candidate for the position with Mr. Day at the time of Mr. 
* “Amstey’s suspension.; Mr. Green took his seat in the Legisla- 
ing «five Council onthe 4th October, his appointment as acting 
Teaisiative Attorney-General in place of Mr. Day being gazetted on the 12th 
. February, 1859, as being approved by the Secretary of State. 
A singular coincidence to be noted in regard to this second” 
appointment to the acting Attorney-Generalship consequent 
upon Mr. Anstey’s suspension, and denoting an unlucky omen, 
- was, that in December, 1859, Mr. Green found himself com- 
3 pelled to resign the appointment owing to ill-health, dying 

some time after.t . er 


a At the meeting mentioned above, Sir John Bowring ay see ; 
ope’. to introduce a clause in the rules, making members of the Coun- 
Ptor .- cil responsible at common law for any attacks they may make on 
; * private character. As will be seen the Legislative Council was 
palonwat 2 diyided as to its claims to what really amounted to Parliamentary, 
Connéil Srivilege of entire freedom of speech, except as limited by its own 
answerable pales, a majority, however, being opposed to the addition pro- « 
for attacks rs t= ! s i : 
‘on private» posed by the Governor. The following is taken from the records 
en y j 8 % 
character. of the time upon the subject :— . 
“The Governor then stated that, owing to what had taken place in Council 
on the 10th and 15th of May last,§ he found it imperative to propose an addi- 
tion to the 16th regulation of the Legislative Council. That rule was— 
«The members of Council shall have freedom of speech, and shall’ not at 
any time be questioned by Government for anything they have said therein ;'» 
» ™ —and he proposed to add the words,—‘ But the privilege of Council shall 
_ not proteet any member in the utterance of slanderous or libellous matter, 























“affecting the private character of individuals.’ He intended to send this ’ 
proposal Home, but before doing so, should like to afford the Couneil an 
opportunity of expressing its opinion upon it. é 


Mr. Dent objected to the clause, because the Council was a society of gen- 
tlemen, who were not to be supposed capable of uttering slanderous matter. 
Mr. Davies raised several objections, the chief being, that the eighteenth 
clause of the present rules provided the proper remedy. . As connected with 
~ this matter, he would now request leave to table a protest, which had been 
intrusted to him by a member of the Council, regarding a breach of privilege. 
[On being asked if he professed to represent a member of Council, Mr. Davies 
stated that he held the protest from Mr. T. C. Anstey, who was still Her 
Majesty’s Attorney-General, and had not been ungazetted as a member of 
Council.]_ The protest referred to reference which had been made, after the 
rules came into force, to language used by Mr. Anstey several months ago. 


* Ante Chap, XIX., p. 439. 
: + Anté Chap. XXIIL., p. 514. « 
a } See Mr. Green’s resignation noticed in Chap, XXX., infra, and his death in Vol. -11., 
2 Chap. XXXVI. — <a 
§ See paragraph 35 of Sit Jghtt Bowring’s despatch, antd Chap. XXXIIL., p. 523. 
- gee 














Z > J icra = Se ee . 
_ GOVERNOR BOWRING ON FREEDOM OF SPEECH! IN COUNCIL, 





( Pe : 
_ The protest of Mr. Anstey, which re®ited to a cireular the Governor 
1 the members of Council, and to the ascription to Mr. Anstey 
eb nges brought before the Caldwell Commission, was then réad, and, on th 
z motion of the Governor, was entered on the minutes.* 
; ‘Mr. Lyall objected to the proposed addition to Rule 16th. He should be 
to suppose: thatthe authority of His Excellency, or whoever might: be 
a president, of the Council, would be insufficient. to prevent or restrain the utter- 
i ance,of slanderous matter. In the event of any member commencing to use: 
slanderous language, it would be quite sufficient for the president to interfere, « 
to demand an apology, or to put into force Rule 18, which provided that thé F 
imputation of improper motives might be considered “ disorderly.” peti 
Lr The Surveyor-General thought that the proposed addition would cast a 
slur on the members of Council as gentlemen. Any libellous charges would __ 
be reported, and punished in the usual way. ‘ 
“The Chief Justice said, in such a case as that just mentioned, it was the 
_ publisher of the libel who would be responsible. : 
a On a vote being taken, the motion was negatived by 2 to 6, the division 
being — 























Ayes. a - Noes. 
A ActinG Cotonrar Secretary. Mr. Dent. 
aS Litcrenant-Goyernon. Mr. Lyra, 





; Carer Macistrate. ; 
é : "4 Survevor-GENneERAL. ey 
x y ActinG ATTORNEY-GENERAL, 
is Cuier Justice. mF 
Mr. Dent remarked that, as His Excellency intended to send the proposal 
Home, he also should like to send his objections to it, and was informed that 
he would be at liberty to do so.” 4 


Nothing further is to be found upon the subject in the 
records. 











pdt ; 
_ _ The Governor, at this meeting, as he had previously done in the 


TF 
* The following is the protest alluded to :— 
* Minute of Protest of Privilege. 

_ “My attention is drawn to a publication in The Hongkong Governinent Gazette ot 
Saturday last, the 31st ultimo, of a Warrant of Commission bearing date the 20th May 
last, anc. having a ‘List of Charges’ appended, The publication is said to be ‘by Order, 
and ‘for general information.’ . 

“The Commission states,-that ‘those charges embrace certain accusations,’ —recited 
_ inthe preamble to haye been ‘brought in. the Legislative Council, and in official docu- 
_ ments, by myself against the Registrar-General, and to necessitate an Inquiry’ :*—and it 

«directs certain Commissioners thereby appointed, to inquire into the same :—and ‘all 

Persons in the Public Service’ are charged ‘ to be aiding and assisting unto them therein, 
* “T have also perused a Circular Letter under His Excellency’s own hand, addressed, 

- on the 24th ultimo, to every Official Member of the Legislative Council, except myself :— 
m8 whereby, such. Member is, in effect, required to answer in writing, whether or not certain 
words therein specified, and bearing directly on the subject matter of the said ‘List of 
Charges’ and Commission, were used by me in the Debates of the said Council, in May * 
last, and by way of an ‘intemperate attack upon the Registrar-General.’ 
“Tt appears that no inquiry whatever has been addressed to any of the non-official 
Members of Council on the subject ; and I can state that I have received nose. 

_..“ With the truth or falsehood of the recitals and averments in the said Commission, I 
do not mean to trouble this honourable Council, beyond once more recording my emphatic 
denial, that the ‘List of Charges’—by whom prepared I know nott—does ‘embrace the 
_aceusations made by me against the Registrar-General ;’—a contradiction which, from 

the 24th-May last, the earliest opportuiiity I had for giving it, down to the present time, 
has been repeatedly officialized by me, and received without dissent or observation.t 

~* But, I do ask this honourable Council to admit this my protest against the above 
acts of the Government, as being agmanifest, deliberate, and persvering violation ofits 
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* Ante Chap. xxut, p. 5€3, e. = 
+ See Paragraph 38 of Governor Bowring’s despateh, ante Chap, xx1114 p. 523 
ti Ante Chap. xxut., pp. 503, 510, : a 
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Chap, XXIV. Executive Council,* now took the opportunity of again referring 
isse tothe questionable disclosures in reference to himself and Dr. 


Be Tee Bridges, made by Mr. Anstey at the inquiry in the matter con- 
cee ion Nected with the opium monopoly and Dr. Bridges, in -May last,f 


“of the showing how much he felt these disclosures having been made. 
‘distorted’ Ld Ps : eyo te 
statements He spoke with much warmth and feeling, especially when allud- 


made by. - ° a 
Te apaley ing to Mr. Anstey’s breach of confidence, He began by calling 


integard to the attention of Council to the fact that the public business of 


Dr Bridges 36 
Dr Bridges the Colony had been interrupted for some time by a-variety of 


at the opium causes, and continued as follows’:— ‘ 
ae * Recent events had induced the Executive Council to suspend Mr. Anstey, 
s the Attorney-General, and had led to the resignation of Dr. Bridges, the 
acting Colouial Secretary. Iluess and death, also, had added to the embar- 
rassment caused by these: changes. When Mr. Day was made acting Attorney- 
General, a quantity of business, and a vast mass of documents were placed 
in his hands, but illness prevented his performance of the duties, and on Mre 
Day’s death the arrears of business were passed over to Mr. Green. Recent 
unpleasant events had been laid before the Home Government, in one of the 
longest despatches ever sent by a Colonial Governor ;§. but,” continued His , 
Excelleney, “I must, in justice to others, briefly remark on one subject. It is 
a grave error, if expressions are repeated that have been uttered in the inti- 
macy and under the protection of social intercourse, and which are calculated 
to weund the feelings or damage the reputation of another, It ix still worse 
if a lawyer give publicity to communications made to him ander the supposed 
secure guardianship of professional confidence. And it is a far more inexcu- 
“sable and even serious offence if the Law Adviser of the representative of his 
Sovereign shall divulge the most secret and wireserved—unreserved because 
“supposed to be sacred—communieations of that representative,—aud the 
offence is greatly magnified if, by special arrangémeut on the part of the 
offender, the public press is called in to give its multitudinous echoes to such 
privileged communications,—but worst of all, if these communications have 
been distorted, misrepresented, and tortured into meanings they were never 
meant to convey. Of this, I am bound to say, and of much more, the late 
acting Colonial Secretary has a riglit to complain, aud I owe this explanation 
to him, § to myself, aud to the Legislative Couneil of which he was a member. 
The opinion of Her Majesty's Government w ill, no doubt, be conveyed to me ~ 
ou this and indeed on the whole matter.” . 


These) At the akove meeting the Governor also intimated that he - 
qretary of had received a despatch from the Secretary of State, complaining 


upon the of “the careless manner” in which levislation had been. con- 
mamer , aucted in Hongkong in the introduction of Acts of Parliament™ 
in which not applicable ‘to the Colony, and, continuing, said :-— 

legislation i 

had been “This was the business of the Attorney- General, who ‘alone could Ive 
conducted one Smite ees ii seein RED 

in the 





privileges, ‘solemnly recognized by the sixtecuth of His E xeellency’s own ‘Standing 
Orders and Rules for the Couneit of Hongkong, which has lcen approved by. Lord 
Stanley, the Secretary of State, anct is as follows :~ 

“Phe Membors of Council shall have freelom of speech, and shall not, at any time, 
be questioned Ly Government for anything they bave said therein.’ 

# T desire that this protest may recorded. 





alg : T, CHISHOLM ANSTEY, MLC, 
Hongkong, 2nd Angust, 1858. dé M, Attorney-General.” 

* Anté Chap. XXIIL, p. 511° 

+ dd. p. 505. 

t olin Bowring ne doubt here’ ‘Seferred to his aespateh teporting Mr., Anstey's 
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expected to look over the Acts of Parliament aud know if thei® provisions Chap. XXIV. 


were such as should be adopted here.. Some Acts had beeu introduced, 
thongh there was no machinery to carry them into effect.. Tn-econsequence of 
the illness and subsequent death of Mr. Day, the acting Attorney-General, 
the preparation of an Ordinance to correct ‘the careless mauner’ in which, 
as pointed out by the Secretary of State, some of the Imperial Acts were 
extended to this Colony by Ordinance No. 5 of 1858, had been delayed ; but 
Mr. Green, the present acting Attorney-General, was actually engaged in 
drawing up the needful Ordinance for submission to the Council.” * oie 


This statement was indefinite enough, but in fairness to Mr. 


Anstey it is but right to say that some of the measures referred’ 


to by the Secretary of State were the direct instruments of Dr. 
Bridges while acting as’ Attorney-General,t though that Mr. 
Anstey himself had: been precipitate in the introduction of 
Home legislation without much consideration as to its effect,— 
as. witness the precipitancy with which Ordinances Nos. 5, 6, 
and 7 of 1856, before referred to, were brought into operation 
despite the protest of the legal profession,—cannot be gainsaid.f 


, At this stage it may not be inappropriate to reproduce in 

fall the list of Imperia nl dBunctienta or portions of same as well 

as the Rules, Orders, and Regulations of the Superior Courts a 

of Law and Equity at Westminster which by Ordinance No. 5 

of 1858, the subject of the Secretary of State’s Despatch, were 

introduced wholesale into the Colony without any debate or con- 
sideration :— “ 
t THE First SCHEDULE TO WHICH THE ORDINANCE REFERRED, 





ImpertaL ENACTMENTS. 


"| Extent of operation intended to be 
hereby given to the Act. 





Date of the Aet| Title or Suiject of the Act, 





19 Vict. ec. are Principal Ofierrs of the “Ord- | The whole of the Act. 
nance, » 


20 Vict. c. 47,1 The Joint Stuck Companies’ Aet, | Sections 14, 28 to 31, both inclusive ; 
1857, 41 to 47, both inclusive ; 53 to 57 
- both inclusive, the whole of part 3 

and section 115, . 





* See the «debate in Council upon this point and the acting Attorney-General’s re- 
. marks thereon,—-Chap. xxv., iafrit. 


1858, 
introduction 
of Acts of 
Parliament 
not applic. 
able to the 
Colony. 


List of 

Tmperial 

Enactments 
Rules 

and Orders 

® of the 

Superior 

Courts at ~ 

Westminster 

which were 

introduced 

by Ordinance 

No, 5 of 1858, 


+ Dr. Bridges actat as Attorney: -General on two occasions (1) from the 28th February, © 


1852,* * to the 13th February, 1853,f and (2) from the 12th April, 1854,] to the 15th January, 
18: During the first period that he held the position, no Imperial Act was introduced 
into the Colony, but the second time he was acting Attorney-General; several enactments 
were passed incorporating Home legislation—see more particularly ‘Ordinance No, 3 of 
1854, passed on the 3lst October, 1854, “An Ordinance to declare certain Acts of the 
Imperial Parliament to be in force in this Colony ;” || Ordinance No. 6 of 1855 “for the 
amendment of the civil administration of Justice,” passed on the 25th August, 1855; and 
Jastly Ordinance No. 3 of 1856, draftet by him and passed by the Legislature on the 29th 
January, 1856, “ declaring certain Acts of the Imperial Parliament to be in force in the 
Colony of Hongkong.’ i - 
f Andé Chap. xvi. § 11, pp. 376, 382. 


#* See Chap. xii, ante p. 222. 
4 Bae Chath X18, S42 oe 
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1858, 
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THR Frest SCHEDULE TO WHICH THE ORDINANCE REFERRED.— Continued, 





Extent of operation intended to be 





Date ofthe Act\~ Title or Subject of the Act. hereby given to the Act. 
ee t . 
21 Vict, c, 14.| The Juint Stook Companies’ Act, | Sections 1, 2, 3,11 to 21, both inclu- 
: 1857, “A sive ; 23,24 and 28,- ~ 
, 
21 Vict.c. 54.1 Punishment of frauds committed | The whole of the Act. 
by Persona intiusted with zi i 
_ property. : 
21 Vict. c, 57.) Reversionary interests of mar- | The whole of the Act, - 
. ried Women in personal Es- 
* tate. 
21 Vict. ¢. 77.) Probates and Letters of Admi- | Sections 2, 3, 4, 21 to 88, both inclu. 
. nistration, sive; 40, 42, 45, 58 to 91, both 
7 inclusive ; 94, 95, and 96, 
21 Vict. e. 85,| Divorce and Matrimonial Causes, | Sections 2, 6, 7, 13 to 26, both inclu. 


sive ; 33 to 54, both inclusive ; and 
59, (except so far as the said sec. 
tions, or any of them, relate to the 
dissolution of marriage). . 








i eee E Enna annE EEE EESEEEEmmensemeneanmntel 


- THE SECOND SCHEDULE TO WHICH THE ORDINANCE REFERRED. 





RULER, ORDERS, AND REGULATIONS, OF “THE SUPERIOR Courts « or LAW AND 


Equity AT WESTMINSTER, 





Date of the Rule or Order, 


Subject matter of the Rule 
3 or Order, 





Extent of aperation in- 
tended to be heveby given 
to the Rule or Order, 





Rule of Court, 
Term 1855, . 


Michaelmas 


Orders of Court of 30th Novem- 





ber, 1855, 


Rule of Court of the 8th May, 
1856, 


General Orders of the 12th No- 
vember, 1856, 


“The like of the 1th Novem- 


ber, 1856. 


General Order of the 2nd Feb- 
ruary, 1857. 


Writs issued under the Bill of Ex- 
change Procedure Act, 1855, 


Decrees and Entries, 


- ceedings at Lai. 


Business to be diaposed of at 
Chambers. 


Leases and Sales of Settled Ei. | 
tates. 


Sercive of Writs and Proceed- 
ings in Equity, 


Service of Pleadings and Pro-| 


The whole of the Rule. 
The whole of the Orders 
1, 2, and 3. 


The whole of the Rule, 


The whole of the Orders. 


The whole of the Orders, « 


The whole of the Order, 


Rule of Const of the 23rd April, | Netiee as to Costs endorsed oa | The whole of the Rule. 


1887. 


General - Orders of the i8th! 


July, 1857. 


Regulations of the 8th August, ‘ 


1857. 


Writa of Summons on Con- 
> tracts under £ 20. 


| Attachment and. pg be Abate 





“Conduct of business at Chambers. 





‘Phe whole of the Order I. 


The whole of the Regu- 
lations, except so far 


THE SECRETARY OF STATE ON CARELESS LEGISLATION: 


Be 


Being a matter of considerable importance, the atithor has chap. SEH; 


obtained from, and the sanction of, the Government to publish a 
copy of the Secretary of State’s despatch before alluded to, which, 
together with the report of Sir Frederic Rogers, to Mr. Her- 
man Merivale, c.z., the permanent Under-Secretary of Staté 
for the Colonies, is now reproduced-in full. The following was 
the despatch of the Secretary of State, Sir E. B. Lytton :— 





Downing Street, [Ith June, 1858. 


Sir, 


Ihave to acknowledge the receipt of your despatch No. 35 of the 25th 
March, last enclosing an Ordinance, No. 5 of 1858, “for extending. to this 
Colony certain Imperial enactments aud certain Rules and Orders of the 
‘Superior Courts.” ; 


I have laid this Ordinance before the Queen, and Her Majesty has been 
pleased to confirm aud allow it. You will make known Her Majesty’s deci- 
sion to the inhabitauts of Hongkong by a proclamation to be issued in the 
usual and most authentic manner. In communicatiug to you the above deci- 
sion I desire to draw your attention to the careless manner in which’ some of. 
the Imperial Acts are adopted by the Legislature of Hongkong as pointed 
out by the Legal Adviser to this department, a copy of whose report T-en- 
close for your information and guidance. ; 


I have, ete., 


is (Signed) E,B. Lyrto, 
Governor 
Sir Joun Bownrtna. 


The following was Sir Frederic Rogérs’ report upon the Or- 
£ Le] ‘ . QoQ i } 
dinance under consideration :-— 


Emigration Office, 2nd June, 1858, 
Sir, 
In obedience to the Secretary of State’s directions conveyed by your letter 
of the 25th ultimo, I have perused and considered the undermentioned Ordi- 


nance passed by the Legislature of Efongkong in the month of March Jast 
entituled— 


No, 5 “ For extending to this Colony certain Imperial enactments and eer- 
tain Rules and Orders of the Imperial Courts.” 


Tt may not perhaps be necessary to withhold the Royal sanction from this 
Ordinance., But I cannot.refrain from remarking on the careless mode in 
which some of the Imperial Acts are adopted by the Legislature of Hong- 
kong. 7 

The Joint Stock Companies Act, 1856, in the sections which are adopted 
from ‘it, provides (sections 41 and 47) for the proceedings of Companies 
which it describes as registered and (sections 28 and 31) Himited. But in 
Hongkong as far as I am aware there is no registration of Joint Stock Com- 
panies, nor any provision for limiting their liability, and in the absence of 
registration the whole Act (as far as I can see) becomes nugatory.. Again 
sections 45 and 47 and elsewhere, refer ta certain proceedings to, be taken 
uader Scotch Law which, I presume, it is not intended to introduce Vnto 
Honekone. Seetion 57 declares that penalties shall form part of the coneo- 


1838, 
The Se- 
eretary 
of State's - 
despatch, 


The report 
of Sir 
¥rederic 
Rogers to Mr. 
Merivale. 

Ny 
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Pepe XXIV, lidatef fund. . Section 83 provides for paying money: into English Seeteh-or 


1858, 


Disallow- 
ance of 

* Ordinance 
No. 18 of 
1858. 


Trish Banks, Section 103 for giving notice in English, Scotch, or Irish papers, 


“All these clauses ought either not to have been extended to Hongkong, or to 


have been accompanied by such an explanation as should render them applic: » 
able to the Colony. : a kG : 





One of the clauses adopted from the Joint Stock Companies Acf, 1857, 
(section 28) that if any Company required to register by that Act shall fail 
to register’ before November 2nd, 1857, every Director shall be subjeet. tod 
penalty of £5 per diem. This provision is applied to Hongkong, where, I 
believe, there is no machinery for registration, by an Ordinance passed on the 
28th March, 1858, some months after the day from which the penalties run. 


_ In the Act relating to probates reference is made to a machinery of Rer 
gistrars and Deputy Registrars (sections 21-27, ete.), Commissioners of Her 
Majesty’s Court of Probate (section 27 the County Court and its OMcer (section 
54 et seq.). It should be explained how the functions allotted to these offi- 
cers are to be performed in Hongkong. No sufficient explanation is given 
hy the enactment (section 2) that the provisions of the Imperial Act shalt be 
so construed as to enable the provisions thereof to be executed and enforced 
hy any Courts or officers (howsoever designated) having or exercising the 
same or similar or analogous functions to those of the officers designated. in 


the Imperial Act. 


Section 66 of the Imperial Act provides that there shall be one place. of 
deposit of original wills in London or. Middlesex. I presume it is-not in- 
tended to apply this clause to Hongkong. It is, however, so applied in fact. : 
Again, I do not see anything in the local Ordinance which would prevent its 
application to Chinese wills. Jt should certainly have been explained whe- 
ther or not this is intended. 


The principal provisions of the Divorce Act of last Session ave adopted, 
except so far as they relate t6 the dissolution of marriages—a power not gene- 
rally entrusted to Colonial Legislatures. I do not see that any error has 
been committed in extending these clauses to Hongkong, nor in respect to 
the Imperial Aets 19 Viet. Cap. 117 and 21 Viet. Capp. 54 and 57. 


+ 


I have, ete., 


(Signed) Freprric Rogers, 
Herman Merivare, Hsy., 
etc., etc., ete 


The Secretary of State’s despatch after being read at a meeting © 
of the Legislative Council held on the 4th January, 1859, was 
ordered to lie on the table.* One of the immediate results of 
the Secretary of State’s action, consequent upon his despatch, 
was the disallowance of Ordinance No, 13 of 1838, relating to 
Chinese passenger ships, passed by the local Legislature on the 








* See Chap, Xxv., inj 

+ “An Ordinance for the continuance of the heretofore existing regulations respect- 
ing Chinese Passenger Ships; and in the case of British Ships, respecting the treatment. 
of the passengers therein while at, sea, and for making regulations in addition thereto.” 
According to the preamble to this Oréfmance, it was passed with a view “to niake 
further provision, in addition to that made by the Chinese Passengers’ Act, 1855,” ir., 
Act }Rand 19 Viet. ec clv.. far the reenlation of Chinese Passenger Shins. 


DR. BRIDGES AS COUNSEL TO THE 


SUPERINTENDENT ‘OF TRADE. 
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21st October, 1858.* The disallowance, however, was not noti- Chap. XXIV. 
fied to the public until the 16th December, 1859, although, as i 
will be seen hereafter, the matter was mooted in Council so 
early as in January, 1859,} in consequence of instructions from 


the Secretary of State. 


Subsequently, to meet the necessities of 


the case, Ordinance No. 13 of 1858 wis duly modified and, as 


Ordinance No. 6 of 1859 
December, 1859. 


, passed the Legislature on the 26th 


". Mré Anstey now returned from Manila, and discovered that, 
on his suspension from office, the Governor, whilst appointing 
the late Mr. Day to the acting Attorney-Generalship, had 


appointed Dr. 


Bridges as counsel to the Superintendency of 


“Trade on the full emoluments attached to that office, thereby 
adding another to the mistakes with which his administration 
abounded, having regard especially to what he had professed to 
be his ideas upon private practice being allowed to Government 
officials. Again, after his resignation of the acting Colonial 
Secretaryship, it will hardly be -believed that Sir John Bow- 
ring allowed Dr. Bridges to retain the position now the stibject 


of controversy between himself and Mr. Anstey, who 


although 


“under suspension, at once addressed the Secretary of State upon 
the subject. In his letter to Sir Bulwer Lytton, dated the 12th 


October, Mr. Anstey observed inter 
further anomaly of the position :— - 


alia as follows upon. the 


“You, Sir, will perceive ‘that, at the very time when Dr. Bridges was 
active in the measures for my suspension, the salary of £250 a year, part of 
my expected spoils, was being allotted to him, as his contingent share, al- 
though such allotment was directly forbidden by the terms of Lord Claren- 
don’s Despatch......-.440n the supposed limits (to the right of the 
Attorney-General to advise private clients here aud at the five ports) Dr. 
Bridges has, since his acting appointment to the office in question, acted freely 


for clients in appeals coming 


dent. 


.The expression, “greedy for my succession,” on which so much indignant 
ceusure was passed by His Excelleney and the Executive Council,§ is, I sub- 


mit, fully justified by the facts now first brought to li 
Day, with whom the arraugement was effected.” 


ight by the death of Mr. 


“As was to be expected, Sir John Bowring fully absolved Dr, 
bey a . 
Bridges of all blame in (what may be correctly termed) this 





i * Ashas before been recorded (aaté Chap. XX1IL., p. 317, note), except for short trips to 
Canton and Macao, Mr, Anstey's longest absence from Hongkong when holding the Attorney- 
Generalsbip was in September, 1856, when he was in Shanghai, and frou: 27th July to 


15th December, 1857, when on leave in Tnctia. 


Ta that interval no Home legislation was 


introduced, so that he was mainly answerable for the Acts of Parliament to which local 


effect had been given from the time of tis arrival in th 
the 7th August, 1858, 
+ Chap. xxv., infrd. 


z See Cliap. 


§ This ex 


alluded ta ante C 


the suspensiou of 
id, p. 533,” 














© Colony until his suspension on 


ion was used by Mr. Anstey in one uf his memoranda to Dr. Bridges, 
ap. XXII, p..513, and which probably was one of the reasons which 
hi 


. induced the latter to addpt the course he did in. the Executive Council in not yoting for 


Mr, Anstey (id, p, 514)... See also. § 88 of Sir John Bowring’s despatch— 


‘ 


7 


1858, 
Disallowance, 
when 
notified. 


Sir John 
Bowring’s 
appointment 
of Dr, « 
Bridges 

as counsel 

to the 
Superin- 
tendency of 
Trade on the » 
suspension of 
Mr. Anstey. 


Mr. Anstey's 
complaint. 
to the 
Secretary 

of State. 


before Sir Johu Bowring, as such Superinten- _ 


HAs 
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Chap. XXIV. fresh piece of jobbery. That Dr. Bridges had asked for the 


1 858, 


Sir John 
Bowring's 
despatch, 


position on the suspension of Mr. Anstey and that he had 
arranged with Sir John Bowring the terms on which. Mr. Day 
should take the temporary vacancy, there cannot be the shadow 
ofa doubt. Could Sir John Bowring have imagined for one 
moment. that, after all the disclosures. in connexion with Dr. 
Bridges’ conduct generally, and after what must be looked upon 
asa necessary, if not compulsory, resignation on his part, that 
the Home Government could have shown such weakness as to 
eutertain any application for permanent employment or recom- 
mendation ever so strong on his behalf? That, however, is the 
only conclusion to arrive at after perusal of the ‘Governor's des- 
patch to the Secretary of State in vindication of Dr. Bridges’ 
conduct, But, as has been shown, Sir John Bowring was under 
great obligations to Dr. Bridges “ for active and valuable ser- 
vices,* and who, moreover, must have afforded him considerable 
assistance in his various communications with the Home Govern- 
ment, for it is impossible to peruse some of them, especially those 
referring more particularly to the disputes between the Executive 
or Dr. Bridges and Mr. Anstey, without seeing that they betray 
the hand of one accustomed to more than the ‘ordinary curricu- 
lum of official documents. 





After this additional false step on the part of Sir John Bow- 
ring, his allusion to private practice cannot be looked upon 
otherwise than in the light of gross irony. The following was 
Sir John Bowring’s déspatch giving cover to Mr. Anstey’s 


_ letter :— 


Government Offices, Victoria, 
Hongkong, 16th October, 1858. 
Sir, 

I have the honour to forward a letter nddressed to you by Mr. Chisholm 
Anstey on the 12th instant (received on the 13th). 

I thought it desirable to communicate to Dr. Bridges thé. charges made 
against him by Mr. Anstey. I send copy of Dr. Bridges’ communication to 
me iu reply.t * 

Dr. Bridges is quite justified in his ulter denial of the truth of Mr, Aus- 
tey’s averments. ‘They but add to a mass of unwarrantable statements with . 
which the archives of this Colony have been encumbered by Mr. Anstev's 
precipitancy, 

Jhave already stated that Dr. Bridges Qwith honourable aud becoming for- 
pearance) avoided taking any part or ‘Voting in the Executiy ce Couucil on the 
question of Mr, Anstey’s poponstons 





* See anté Chap. XxT., p. 476. 

t Not reproduced. Dr. Bridges’ letter was a mere denial { upon bis honour’ of ‘the 
truth of every statement * made by Mr. Anstey. See Parliamentary Papere relating to 
Hongkong. 1360, p. 242. 

} Naturally enough. He was a candidate for the Attorney-Generalship {as he had 
heen some years before—sce his precipitate departure noticed anté Chap, XVI. § 11, p. 
869)~-and it would have been an outrage‘on decency under the circumstances had he taken 
3 tire part or voted for Mr. Anstey's suspension. As will be recollected, Sir John 
Bowring, on the very day he reported Mr, Anstey’s suspension to the Secretary of State, 
also reconmended Dr. Bridges, should Mr, Anstey's suspension be confirmed— see anté 
Chap, XXL, p. 516. 














MR. ANSTEY AND PR. BRIDGES IN OPEN. COURT, 


: No ease is‘-within my knowledge, and I believe none exists, where Dr. Chap. XX¥IX.. 


Bridges having accepted a fee as the professional adviser of a litigant party 
in cases of appeal, has been called upon by me to give advice under such 
appeals. I have applied the rule str ictly, both to Mr. Anstey and Dr. 
Bridges, and have refused to consult either iu cases in which they “have been 
employed professionally. 


With respect to the ‘division of the spoils” neither Mr. Day nor Dr, 
Bridges had any knowledge of my purposes. 1 nominated Dr, Bridges, pend- 
ing the approval of Her Majesty’s Government, to the position he had 
formerly occupied and creditably filled, that of Counsel to the Superinten- 
dency, and meutioned to Mr, Day my intention of doing so, Mr, Day 
was thoroughly satistied with the arrangement, but was not consulted upon it. 


All these discussions will, I hope, prove to Her Majesty's Government the 
desirableness of disallowing private professioual practice to the Attorney- 
General, and of augmenting his salary in consequence to £1,500 a year 
from the Colony, and £250 from the diplomatic service. ‘The jealousies and 
bickerings created by the existing state of things are prejudicial to the 
Queen's service, aud I fear are an inevitable consequence of the clashiigs of 
public interests and private emoluments.* 





T have, cte., 
(Sigued) Jousx Bowne. 


"To 
‘The Right Honowable Sir Eonwarv B. Lyrrox, Bart.,".e. 

On the other hand, it was certainly detrimental to the public 
good to find that Mr. Anstey and Dr. Bridges, the former 
suspended and the latter now out of the service, never to be 
employed again as will hereafter be seen, though still an aspirant 
to the Attorney- Generalship, seemed bent on resuming their old 
conflict whenever an opportunity showed itself. Though sus- 
pended from his public functions, Mr. Anstey continned his 
private practice, and on his return from Manila, as before stated, 
he set actively to work aguin, although in bad health, 

An unpleasant scene took place in the Supreme Court on 
the 19th October, between him and Dr. Bridges, when both 
were engaged in the matter of a Mr. W. AL. Robinet, an 
insolvent, when Mr. Anstey charged Dr. Bridges with 
‘fraud’ and ‘sharp legal pre actice, though apparently there 


were no grounds for doing so, and on ‘appeal to the Chief 


Justice by Dr. Bridges, the former condemned Mr. Anstey’s 
remarks as uncalled for ‘and j improper. There had been already 
quite enough of ‘these conflicts in Hongkong and the public 
were beginning to get quite tired of them, On the ease being 
resumed on the 29th October, Mr. Anstey called the attention 
of the Chief Justice to what he described as an “Infamous, 
mendacious, libellous, and degraded misreport” of what had 
taken place in the Court at its previons hearing of this matter 
as given in The China Mail. He qualified ita contempt of Court, 





* See previous references to this subject, anté Chap. Xx1.,_p. 47! 





also Chap. XXII, 


1838, 


Mr. Ante. 
and Dr, 
Bridges 
resume their 
old conflict, 


An unplea- 
sant secne | 
in the 
Supreme 
Court. 


“ia - 
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OtiepXXIV.and appealed to the Chief J aatice for an expression of opinion, 


1838. 
The Chief 
Justice’s 
attitude. 


My. Anstey 
on Dr. 
Bridges. 


He breaks 


out in poetry, 


‘Dr. Bridges’ 
gorgeous 
sign boards, 


but the Chief Justice paid no attention to Mr. Anstey’s re:narks. 
Doubtless silence had come to be looked upon as golden by Mr. 
Hulme, whose advanced age and infirmities, besides a natural 
unwillingness to be mixed up in local squabbles from which he 
had all ‘along wisely kept aloof, were now but too apparent. 
Mr. Anstey then alluded to a postponement of the case on the 
previous sitting of the Court through his illness and which, he 
alleged, Dr. Bridges had “so much paraded through the press 
as 2 concession of his.” “I owe him no thanks,” said Mr. 
Anstey, “for his so-called concession,’’ and, breaking out into 
poetry, continued :— 














“Tt reminds me of Matthew Prior’s case— 
*To John [ owed some obligation— 
But Johu unlnckily thought fit 
To publish it to all the nation ; 
So Johu and Tare more than quit 1?” 


The case then continued after some observations by Dr, 
Bridges, who said he only wanted a statement of simple facts. 
fo} ? 


Bat this preliminary wrangling was not to end here. On 
resuming active private practice, Dr. Bridges had put up two 
gorgeous signboards at the entrance. to his office in Queen’s 
Road, the upper one with large Roman letters “ W. T. Bridges, 
D.C. Practitioner in Law,” hanging horizontally over an- 
other with Chinese characters setting out his qualifications, the 
letters and characters being brightly ‘gilt on a black lacquer. 
This signboard naturally was made the subject of derisive 
remarks in the local press, and treated as a curiosity, one local 
piper, in a streastic article dealing with the impropriety of the 
step, reproducing the facsimile of the boards in its columns and 
calling the attention of The Jlustrated London News to it.* 
Having regard to professional etiquette, a matter strongly dis- 
cussed in the early days,t before the amalgamation of the two 
professions,f it may “not be inappropriate to reproduce here 
the article alluded to together with the fac-simile of the sign- 
boards in question :— : 








“Dr. Bridges’s signboard in the Queen's Road is such a curiosity in its 
way, that, onr readers will agree with us, it is deserving more than the few 
words déveted to a notice of it in our last issue.§ There are two boards— 
an upper one, with Jarge Roman letters, hangivg horizontally over. another 
with Chinese characters. ‘These boards are ueat, if, indeed, they may not be 
called gandy—the letters and characters being brightly g vilt ow a black lae- 
quer. We may be wrong in saying the grougd is black—it may be green, 
but it is very dark green, ‘and quite illumined with the yel/ew hue of the 


* See Zhe Friend of China, 27th October, 1858, 
¢ See anté Chap. xv1. § 1, pp. 371-373. 
t Ante Chap. XXII, pp. 480-494. 
§ See Phe Friend of China, ? 

















DR, - BRIRGES’S’ SIGNBOARDS. 
gold, The horizontal board is about a foot and a half long by gne deep or Chap. XXERY 


broad—solidiy: constructed. The perpendicularly hung, board is upwards of 1838, 
three feet long, and, say, a foot wide. ‘These are the inscriptions :— 


Ww. T. BRIDGHS, 
De 
PRACTITIONER IN LAW. 












He Chong Hr Eng 
Shes, role 
fis I Kwok 


Pee Kern HE Chun 


TH Lhe fe twe 





For the information of ignorami, we have furnished, with the characters 
the pronuuciation in the local dialect. ‘The literal remlering of these char: 
tera is very curious. 2g is the term for England or English. As a rule it 
is written Tai-Eng—Great England. Kwok is country or nation, Chin-tsze 
signifies Literary graduate of the third degree. In the opinion of the sino- 
logue who furnished these characters, Chun-tsze appears to have been con- 
sidered equivalent to Doctor of Civil Law—AMe-sze is the nearest approach in 
Chinese to the sound for Mister, for which it is intended. In this instance 
the characters seem superfluous, —reading with as much, propriety as would 
Doctor Bridges, Esq.—Ze le jhe sze approximates to Bridges—Chong-sze 
is lawyer. 

Only professors of the language, zatives, can conceive the peculiar floweri- 
ness of the four next characters. In their crudity, they stand as— Keun, 


Note.—The Chinese mode of reading is from right to left, therefore the first syllable 
to commence reading in the above board is that on the top of the second column ‘Eng,’ 
proceeding to the bottom then reading anew from the top of the (or what would be our) 
ret eainmn fram ‘Chane’ downwards. ad 
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Cheap, BXIV, power or ‘one he, to guard or take care—Kok, every— Gna, Goue— 


Chinese, we apprehend, will understand the characters to imply —“ The gra- 


- duate authorized to transact business in law Courts.” 


Tai is great—Siu is small—Oan ecases— Ching circumstances ; readable” 
by natives as—* whatever the circumstances of cases —be they large or small 


, in magnitude—clean or dirty—this literary graduate of the third degree is the 


English Mister who ean manage them properly ;”—or in Ethiopian minstrel's _ 
vernacular it might be—* Dis ere Chile cau put em right trew.” There— 
that is Dr. Bridges’s signboard ; and:if The Illustrated London News’ artist . 
does not send home a special picture of it, the English public will not be 
treated ‘with the attention they deserve. Such an emblem, in connexion with 
civil law, was never exhibited in any British city before, and we have much 
pleasure in embalming the memory of it. For the information of the curious, 
and as an exhibition of our public spirit, we have to state that we engaged 
a teacher for the special business’ of furnishing the very perfect translation 


here given.” : 


‘Clean or dirty,’ in reference to. Dr. Bridges, who took no 
notice of this press attack, may have been considered sufficiently . 
significant, but, as was to be expected, the signboards were looked 
upon as an advertizement and in that light ‘adversely commented 
upon, nor did it, of course, escape Mr. Anstey’s acute eye or 
sense of humour. Being so strong upon professional etiquette, 
he naturally took advantage of it to make an_ attack upon Dr. 
Bridges. when the latter again appeared in Court on the 4nd 
November in the Pobinet bankruptey case before mentioned.* 
On the case being restined on that day, Mr. Anstey asked far 
the production of a certain letter which was in Dr. Bridges’ 
possession, when the following conversation took place :— 

The Court (to Dr. Bridges) —You will get that letter. 

Dr, Bridges—Let him wait. When I go tomy chambers, I'll get it and 
then produce it. ’ 

Mr, Anstey—Yes, when the Court has risen, I say this is not the prac 
tice of the Courts in England ! i" 






Then, alluding to the famous signboard, Mr, Anstey exclaim: 
ed :— 

* But what can be expected from people calling themselves legal practi- 
tioners who swing Chinese signboards upon the public road? This is not 
the practice of the bar at Home !* 

But the scene was not to end here—neither the Chief Justice 
nor Dr. Bridges, of course, had paid the shghtest attention to 
Mr. Anstey’s remarks regarding the signboards. Mr. Anstey 
proceeded ‘to challenge the truth of the insolvent! s schedule and 
questione@l him as to his having falsely represented himself as 
being the subject of various nations, when the insolvent retorted— 

“That is a lie, Sir’ 

After a pause—— , . 

Afr, Anstey to the Court—* It does not move me, my Lord "—(then trying 
to get the Court to interfere)—* Your Lordship bas heard the insolvent’s an- 
swer ?"* 


* Ante p. 








MA\CHOW WONGTRANSPORTED 20 LABUAW, 


: ‘The Court-—* That is a very impropet answer.” 
And doubtless it was, but the Chief Justice evidently con- 


sidered he had said quite enough without paying more attention 
to these questionable digressions, and, according to the report, 


the matter proceeded without further interruption. The records 4 


show nothing further in reference to Dr. Bridges’ signboards, 
but it is not to be presumed that he removed them, though the 
supposition is, that they must have met with the scorn they 
deserved, especially after their publication by the press. 


However scandalous such disputes in Court as those described 
between Mr. Anstey and Dr. Bridges must have been, the re- 
served and decorous demeanour of the Chief-Justice on the 
other hand stands forth in marked contrast with the disgraceful 
scenes enacted in this very Couri in 1880 between Chief Justice 
Smale and Mr. Gibbons, the Registrar, when the community, 
apparently taking pleasure at the frequent and uncalled-for dis- 
putes between these two Court officials, assembled in large nnm- 
bers in the Court House to witness them,* 


On the Sth November, a Court-martial assembled on H.M.S. 
Calcutta for the trial of James Kain, Private of the Royal Ma- 


“gines, for the murder of Mr. William Sage, assistant engineer 


of H. M.S. Hesper. He was found guilty and sentenced to 
death. The Commander-in-Chief, Admiral Sir M. Seymour, 
having approved of the sentence, the execution took place on the 
morning of the 10th November nt half past six, when the crews 
ofall the ships of war in harbour were mustered and the articles 
of war read to them ; after which the parties ordered on duty 
éinbarked in the Niger, Coromandel, Haughty, and Firm, and 
passed ontside the shipping towards the Lycemun, where the 
Hesper was at anchor. At tive minutes to eight, the crews of 
the various ships manned the rigging ; and precisely at eight, on 
a signal gun being fired from the //esper, the miserable wretch 
was run up to the starboard fore-yard-arm with a jerk, says 


‘the report, that turned his body right over, so that death was 


_ instantaneous. After hanging for half an hour, the corpse was 


lowered into a boat and sent on shore. ‘The civil authorities 
had not been put into requisition in this case. 


The military authorities, however, in February, 1861, in a 
similar case where a soldier murdered a comrade, handed the 
prisoner over to the civil authorities for trial.> 


/The Governor received further instructions on the 13th No- 
vember to despatch sixty more f Chinese convicts to Labuan, and 





* See Vol. 12., Chap. LXXU. 
+ See Vol. 11, Chap. xxxrr. 
t See anté Chap. x1Xx., p. 440. 
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Chap. XXIV. amongst the batch despatched early in December was Ma Chow 


1858, 

Ma Chow 
‘ong 

and otheg, 


Wong, the now famous pirate-informer, so often before‘alluded to. 
How much Mr. Caldwell, “ who had been for'years the steady-sup- 
porter of Ma Chow “Wong,”* must have grieved over this 


convicts” , deportation, those who have now been made familiar with the 


despatched. 
to Labuan. 
Mr,, Cald- 
well’s gricf. 
Ma Chow 
Wong in 
Labuan. 
Conspiracy 
40 murder, 


His sentence 
dncrensed. 


“The free 


disclosures in the ‘ Caldwell Inquiry, ft and of Mr. Caldwell’s 
exertions to obtain his release after his conviction in September, 
1857,{ may well imagine. Sir Hercules Robinson, the Governor, 
in alluding to this notorious offender in a despateh to the Duke 
of Newcastle, dated the 81st December, 1861, further bears out 
his character even after banishment in the following passage :— 


“Since Ma Chow Wong's removal to Labuan, to which Colony he was 
sent in penal servitude, his sentence has been increased by five years, as he 
was proved to have organized a couspiracy for the murder of every Enropean 
jn the Settlement and the liberation sof all the convicts. Fortunately, the 
plot was discovered the day before that fixed for carrying it into effect by the 
confession of one of the convicts who could not reconcile himself to such 
indiscriminate slaughter.” 


From inquiries made by the author, it would appear that 


Leer through the good offices “of Mr. J. R. Howard, Superinten- 


granted him. 


dent of Convicts at Labuan, and of Mr. Pope Hennessy, when 
Governor of that Colony, Ma Chow Wong obtained a free pars 
don in 1869, when he returned to Hongkong. On his arrival, 
he was arrested by the Police and brought before the Magig- 
trate, but producing his free pardon he was afterwards released. 
Shortly after, Ma Chow’ Wong proceeded to Canton and, during 
his ‘stay there, the Chinese Colonel Tang offered him a*-frith 
rank ‘mandarin button,’ and an appointment in the military 
service at Canton, but Ma Chow Wong declined both honovy8 
and preferred ending his days peaceably in Hongkong under 
the British flag, which had shown him so much consideration. 


Again during the Franco-China hostilities in 1884-1885, Ma 
Chow Wong was offered military office by the Chinese, which he 
declined. During his stay in Hongkong, Ma Chow Wong, who- 
was now elderly and quite reformed and, moreover, had ap- 
parently lost all influence amongst his own people, led a quiet 
life without having any occupation,-dying, according to accounts, 
in the Colony as late as in 1892, at the age of seventy, leaving 
him surviving a son named Wong Cheong with whom he had 
lived, and who is still alive at this date. 





* Sco Finding in Mr. May's case, Vol. 11,, Ch. xXX¥. _ 
t+ dAnté Chap. XxWI. = 
$ Ante Chap. x13. pp. HHT. 


CHAPTER XXY. 
1858-1859. 


“SECTION I. 
1858. 


arrant prosecuted for libelling the Guvernment. 
contemptible, dammable trick.'—~Mr. Anstey’s previous advice to the Government.—Colo- 
acl Caine as one of the advisers of the Govermnent.—At the preliminary inquiry Mo, 
Anstey appears on beluf of Mr. Tarrant.--Mr. Day's report to the Government.—at the 
trial Mr. Anstey appears against the Crown.—The anxiety of the Government.—The dis- 
closures.—The relations between Dr, Bridges and Mr, Caldwell.—The detendant pleads 
justification.—The case for the Government.—Mr. Anstey is stopped, by the Jury who 
‘unanimously return a verdict-of not gnilty,—Costs against the Crown.—Payment of fees 
to jurymen.—Result of case damaging to Mr. Caldwell.—Mr. Green's opinion on the 
case Mr, Anstey's hands. strengthened.—The troubles of the Goverment inereased. Sit 
“Join Bowring takes leave on Mr. Mercer's return.—Colonel Caine, Lieutenant-Governor, 
administers the Government.—Mr. G. W. Caine in charge of Superintendency of Trade— 
Sir Jolin Bowring leaves for Manila.— He reports Mr. Anstey for taking retainers against, 
the Crown.—The wnotlicial members of the Legislative Council protest against the ap: 
. peintment of Mr, Rennie, Auditor-General, to the Council.—The pork butehers and Mr. 
* Caldwell as prosecutor in an alleged unJawfnl assembly case.—The defendants, defended 
Shy Dr. Bridges and Mr. Anstey, are dixcharged.—Mr, Anstey's application that Mr. 
Caldwell be fined for malicious arrest.—On Mr. Anstcy leaving the Court, Mr, Caldwell 
Makes the Bench as a Justice of the Peace.—Action for damages against Nr. Caldwell.-— 
Application for rule nisi ‘to quash the action dismissed.—The result.— Prosecution and trial 
. of Mr, Wilson, editor of Zhe China Mail, for libelling Mr. Anstey.—The facts.— Verdict, 
for the Crown.—The sentence and apology. —Colonel Haythorne, member of the Executive 
Council.— Murrow z, Sir John Bowring. Action'for assault and false imprisonment.-~Mr. 
Austey, counsel for plaintiff.—The plaintit? 's case,—Acting Attorney-General subinits no 
case to go to Jury.—Ventict for the «lefendant. New trial refused.—Mr. Anstey’s deter- 
“auination ‘to work the destruction of Sir John Bowring's corrupt and wicked administra- 
tion.’-~The year 1858 a memorable one in the dark pages of Hongkong's history, A sis. 
pended Attorney-General secking the punishment of the Governor.—P osceution, of deadly 
feuds between Officials and others, 





Act Gand 7 Viet. c. Mm A 





























SECTION -If. 
1859. 


Aly, Davies, Clicf Magistrate, moves in Legislative Counci) for production of Ss} 
dence relative to Opium Farm privilege and Dr. Bridges.—Protest of Mr. Davies against 
the refusal of Government.—Secretary of State's refusal to confirm two Ordinances without 
alteration,—Ordinance No. 8 of 1858.—Ordinance No. 1 of 1859.—Ordinance No. 10 of 1858, 
—Ordinance No, 2 of 1859.—Statement of the Governor on the instructions to the Attorney- 
General “to keep pace with the progress of the times ” relative to the introduction of Acts 
of Parliament.—Ordinance No, 5 of 1858,—Sir John Bowring asks the Council to repeat 
the Ordinance jn accordance with fnstructions from Secretary of State. —Ordinance No, 
18 of 1858.—hmperial enactments inapplicable to the umstances of the Colony.—The 
Governor as to the steps he had taken.—The acting Attorney-General’s suggestion that the 
matter stand. over until the ‘Attorney-Generalship be per manently filled.—The Chief 
Justice's approval of the course.suggested and the ‘superfluous piece of legislation,’—The 
Governor as to such subjects being 1 left. to the law officers.— Mr. avies, Chief Mag 
anc the ‘unmerited slur’ cast upon Mr. Anstey.—The Governor's reply.—Mr. LD: 
fence on behalf of an ‘absent member.’—Commtents upon Mr. Davies’ action, —H 
anxiety to defend his driend, Mr. Anstey Departure of Mr. Ansty for England.—Ordi- 
nance No, 5 of 1858, when repealed.—Ordinance No. 3 of 1860.—The ‘distinct legislative 
measures.’—-Ordinance No. 5 of 1860.—Ordinance. No, 7 of 1860—Orditance ‘No. 5 of 
1858,— Ordinance No. 13 of 1858.—Ordinance No. 6 of 1859, é 
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cn. xxv §1. Tue.charge, before alluded to, against Mr. Tarrant, the editor 


1858. 


of The Friend of China, for commenting unfavourably upon the 


My. Turant decision of the Caldwell Inquiry Commission* now came on for 


prosceuted 


tor libelling 


the Goverh- 
- ment. 


hearing. +. Mr. Tarrant was indicted criminally on the 18th 
November for having, in his issue of the 2&th July, published 


“a libel against the Government in connexion with the above 


Act 6 aml 7 matter, under the Act 6 and 7 Vict. c. 96 (entitled “An Act 
ict. 96 55 amend the Law respecting Defamatory Words and Libel), 


““tible, 
damnable 
trick.’ i 


Mr, Anstey’s 


previous 


advice to the 


-by stating that “the principal charge (meaning the charge 
y 8 p P: 8 g 8 


“A contemp- against the said Daniel Richard Caldwell) broke down through 


a contemptible, damnable trick on the part of the Government.” 


_ Before entering into the facts of this case it is necessary to 
state that on the 2nd August, before his suspension from office, 


Government. Mr. Anstey had been consulted by the Government upon the 


At thé” 
preliminary 
inquiry Mr, 
Anstey > 
appears 
eon behalf 
of Mr. + 
‘Tarrant. 


article which had appeared in ‘the paper in question, and 
while holding that it was ‘libellous’ and “ that the true course 
of proceeding, Sir John Bowring not being personally named, 
would be for Dr. Bridges (acting Colonial Secretary) to swear 
an information on oath at the Police Court,” he took care, how- 
ever, to add in the most emphatic-‘manner “that in the face of 
Dr. Bridges’ evidence before the Caldwell Inquiry Commission, 
he could not advise His Excellency to commence any proceed: « 
ings whatever in this case, being quite certain that any jearyr 
would return a verdict against the Crown upon such evidence being's 
lnid before them by the defendant.” Notwithstanding this advice, 
Sir John Bowring, ‘ better advised’ apparently, determined to’ 
proceed against Mr. Tarrant. - 


At the preliminary inquiry Mr. Anstey, now wnder suspen- 
sion, appeared for thie defendant. The Government could hard- 
ly believe its own eyes, and set moving about to find out the 
true facts of the case. Mr. Cooper Turner, the Crown Solicitor, 
was put in motion to make inquiries and the Executive found 
itself, as the Americans would say, ina fix. Mr. Day, the late. 
acting Attorney-General, was sent to the Police Court to find 
out the real position of things, and there, true enough, to his 
amazement, he found Mr. Anstey in the full discharge of his 
duty as advocate for Mr, Tarrant. The next day he wrote to the 
Government communicating the fact to the Executive. How 
far Mr. Day was correct in his facts in the letter hereinafter 
reproduced, as to the part taken by Mr, Anstey in the institu- 
tion of the prosecution before his suspension, the reader may 
well jadge for himself, from Mr. Anstey’s written opinion given 


* above, net losing sight, however, of the fact, that quite apart from 
~ Dr, Bridges who had been a moving, if not the moving, spirit 


oF 





* See anté Chap. XXIiL., p. 511, nnd references there given. 
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in the matter, Mr. Day, who was a friend of Dr. Bridges, now cn. xxv §1. 
betrayed his own anxiety as to the ultimate result of this rash — jg5o. 
proceeding, the consequences of which would undoubtedly re- | 
Hlect apan the Government of the Colony.- 


Nor was Colonel Caine to be left out of this matter,-as one of Colonel 

the advisers of the Government. He had, so far, cautiously kept Come as, 

_ aloof from Mr. Anstey as far as he could, avoiding sitting on any advisers 
Committee except where compelled to do so, as.on the occasion ene 
of Mr, Anstey’s suspension by the Executive Council,’when he 
had been specially requisitioned by the Governor.* Carrying 
therefore into execution his determination not to sit upon any 
Committee to avoid ‘disturbing the ashes of the dead’ probably, 
having regard to his own conduct, if not sad past experience, in 
reference to the respected Chief Justice Hulme and Sir. John 
Davist and the repeated and constant attacks upon himself by 

“ Mr, Tarrant in relation to his compradore,{ Colonel. Oaine, it 
will be recollected, left the Legislative Council when the im- 
portant question respecting the ¢ amalgamation of the legal pro- 

‘fession was being seriously discussed and a Committee was 
about to be formed, on the plea of indisposition.§ Again, when 
the Committee of ‘Inquiry into the Bridges opium “monopoly 
‘question was about to be formed he stated his unw illingness to 

storm part of the Committee, || “ because,” according to Sir John 

* Bowring »{] “he entertained a strong feeling of friendship for 
him,” and his relations with Mr. Caldavell were none the less 
gordial, 4nasmuch as the latter was a protégé of his and had been 
introduced into the service by hin ;** he accordingly for the 
“same reasons as before ay ve having anything to do with the 
Caldwell Inquiry Commission, although his abstention did not, 
however indiscreetly, SSCA Mr. Anstey’ $ criticism at the 
time.*** : 


“With regard to Mr. Tarrant anid Colonel Caine and. his com- 
pradore, alluded to above, it may be mentioned that Mr. Tarrant 
never ceased recurring to the-subject of his old complaint in re- 
gard to Colonel Caine. No new official from a Governor down- 
wards ever set foot in Hongkong without being made fully 
acquainted with Mr. Tarrant’s past grievances, either by direct. 
petition to the new Governor or through his paper, The Friend 


of Ching, These grievances Mr. Tarrant ventilated when- 








* Anté Ubap, XXIII, p. 531 § 77. 
+ Sec anté Chap. VII. yp, 14leand Chap. Viil. § L, pp. 158, 159. 
£ -Amté Chap. vil, pp. 143, 150; Chap. Vint. § 1, p. 170, and mibsequent references," 
§ Ante Chap. XXII, Pp. 489. 
| Anté Chap. xx1., pp. 472, 473. 
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Ch. XXV § Lever occasion offered under the’ cognomen of Colonel Caine's 
1a, ‘“compradore” or’ “ compradoric methods,” or “system,” or 
varied sometimes to ‘mandarin style of squeezing,” and it is 
therefore matter for wonderment that, in the midst of such an 
entourage and knowing things as-he undoubtedly did, Sir John 
Bowring. could have allowed himself to be influenced instead of 
acting at once on his own unbiased mind, 


report to the . 


Mr. Day's) °° The following was: the late Mr. Day’s letter alluded to 
Government. above :— ~ F 


Attorney-Gencral’s Office, 
Hongkong, 4th September, 1858, 
Sir, : sons 
Having beeu yesterday informed by the Crown Solicitor that Mr. Austey 
had been retained by and was about to appear at the Police Court iu defence . 
of Mr. William Tarrant, in the prosecution against him for a libel on the 
Government, I went in person, to the Magistracy, that ] might be satisfied 
how far the information could be relied on, and there saw Mr, Anstey in the 
active discharge of his duty as advocate for the defendaut. ; : é 


Ideem it .to. be my duty to bring this matter to the notice of the Execu- 

tive. ; 7 ars 
It will be borne in mind that Mr. Anstey, in his capacity of Attorney-Gene-. 

ral, was consulted on the subject of the very article in The Friend of China 
in respect of which this prosecution has been instituted, and, in fact, was 
instituted during his own tenure of office, and that he at once pronounced it 
libellous. Further, that Mr? Anstey has been already called and examined 
4s a witness on the part of the defendant ; and in the course of bis evidcnee . 
stated that the language of that article was in effect. but a paraphrase of his 
own words, previously uttered ; and lastly, that he, who, when so giving his 
evideuce, openly claimed and asserted himself to be still Her Majesty’s 

. Attorney-General in this Colony, now appears in opposition te the Crown, as 
the retained and paid advocate of the admitted author of the article he had 
himself pronounced a libel on the Goverument, in the case of a prosecution 
for libel, founded on that very article. ~ - : 


I have, ete., ‘ 
(Signed) Joun Day, 


» The Honourable Frevertcx Forta, Esq., 
Provisional Colonial Secretary. 


As stated, the case against Mr. Tarrant came on for hearing 

in the Supreme. Court on the 18th November, when Mr. F. W. 

Green, the acting Attorney-General, prosecuted on behalf of 

At the trial. the Crown, being instructed by Mr. Cooper Turner, the Crown 

Mr. Anstey = Solicitor, while Mr. Anstey, still holding himself to be the 
appear® . ei x aY f=) 2 

against Attorney-General of the Colony, although under suspension, 


tia Pesce: s 
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> ia ra - 
he now saw his chance to further expose that “ wicked and ch, xxv 1 


corrupt administration,” the destruction of which he had “sworn ° 


to work.”* He was instructed by Mr. H. J. Tarrant, attorney, 
and a brother of the defendant. 


The Government, in its anxiety, had been fidgety about the 
Jury. A special Jury had been applied for and granted, and it was 
not until a series of irregularities had been committed and three 
lists had been drawn, that the authorities seemed satisfied. The 
special Jury was composed of some of the most influential re- 


sidents in the Colony, and it does not appear that the right of 


challenge was exercised by either side, the following jurymen 
being accordingly sworn in :— 


Patrick Cumpbell, Esq., Manager of the Oriental Bank Corporation 
(British) ; John Costerton, Esq., Manager of the Incorporated Mercantile 
Bank of India, London, and China (British) ; N. M. Beckwith, Esq., of the 
firm of Russell & Co. (American) ; Francis Chomley, Esq., of the firm of 
Deut & Co. (British) ; Francis Parker, Esq., of the firm of Augustine Heard 
& Co. (American) ; Philip Cohen, Esq., of the firm of Phillips, “Moore, & Co, 
ay * Albert Vaucher, Esq., of the firm of Vaucher & Go. (Swiss). 


the murrain then seized nade all the Goseninient officials 
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whose evidence was required. The certificate of illness of one 


of them was actually handed in by the Colonial ‘Surgeon, Dr. 
Chaldecott, the ‘sick man’ being in Court at the time, and 
hearing it read!. The Colonial Surgeon, under the circum- 
stances, did not escape Mr. Anstey’s critical eye and especially 
in regard to the alleged illness of Sir John Bowring, who had 
been “subpenaed as a witness for the defence, and who was said 
té be unable to attend for some days. | 


There seemed also a determination to withhold official records 
and other evidence on the pretext of official correspondence. 


The dis- 
closures. 


However, after, preliminary objections to the information. ank 


amendments, the case proceeded. From a report of the pro- 
ceedings, fronr-the short-hand notes taken for the Crown by 
Mr. Weatherhead, the acting Deputy Registrar, a state of affuird 
is disclosed as hardly credible to have been possible i ina British 
Colony. Quite apart from Sir John Bowring, the Governor, 
who seems to have been the complete tool of Dr. Bridges, the 
records disclose relations between Dr. Bridges and Mr. Cald- 
well, showing the two to have been on the most intimate terms, 
unworthy of a man holding the important position Dr. Br idges 
did in the Colony. The latter in his evidence admitted inter 
alia that Mr. Caldwell had “occasionally recommended C hinese 





* Sec his ovidence before the Police Court in the case against Mr. Wi ‘ilson, on the nominal 
proseeution of the Crown, for ibelling him—My, Anstey—infrd, p. 566, note, 
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Ch. XXV §1.clients to him,” and also that, after seeing Mr. Caldwell, he had 
igs,  ‘lirected Mr, Inglis, the Governor of the Gavl, not tu cut off Ma’ 
Chow Wong's tail after his conviction. No wonder therefore 
that Dr. Bridges had stood forth as Mr. Caldwell’s most deter- 
amined champion and supporter. : 


The de- 
fendant 
pleads 
justification. 


The case for ‘The Government: called three witnesses, the ex-acting Colo- 

ment, -- Dal Secretary, Dr. Bridges, the Assistant Chinese Secretary, 

Mr. Mongan, and the Surveyor-General, Mr. Cleverly, and the 

evidence condensed was as follows. First, the question turned 

upon the destruction of certain papers, and the loss of an import- 

ant memorandum by Mr. May, the Superintendent of Police, 

. Which memorandum that functionary alleged he had given’ to 

‘the acting Colonial Secretary, Dr. Bridges. The Government 

therefore had by the means of these three witnesses to prove its 

integrity as to these missing papers, inasmuch as the libel 

alleged that their production would have implicated Mr. Cald- 

well, the Registrar-General, with the notorious pirate Ma Chow 

Wong, and that the Joss and destruction of these papers was a 
premeditated act for the purpose of screening him. 


The defendant pleaded justification. 


Dr. Bridges proved that Ma Chow. Wong was'a notorious 
pirate, and had been a bad character for years ; that Mr. Cald- 
well’s alleged intimacy with him was equally notorious ; that 
Mr. Caldwell had made strong efforts to obtain the pirate’s 
pardon, but had been fuiled by the production before the: Exe- 
cutive Council of certain papers found on a pirate named- 

"Beaver, as also by thé production of Mr. May’s memoran-: 
dum taken from the papers seized.in the ‘hong’ of Ma Chow 
Wong ; that sundry items in this memorandum did implicate 
Mr. Caldwell; that Mr. Caldwell was accordingly~ directed 
to examine the papers themselves and compare them with 
-Mr, May’s memorandum; that Mr. Mongan, the’ Assistant 
Chinexe Secretary, was appointed to assist him ; that Mr. Cald- 
avell reported that the papers did not implicate him at all; that 
consequently he (Dr. Bridges) had ordered them to be burnt. 
He denied all knowledge as to what had become of Mr. May's 
memorandum, although he admitted it had passed through 
his hands. He admitted that, notwithstanding the finding of 
the Caldwell Commission, his notorious connexion with the 
pirate, and all the reports of the various departments, Mr Cald- 
-well had not been called to account by Government because ‘‘ he 
‘had done nothing wrong to be called to account for.” 


* ™* See anté Chap, x1x., p. 447. a 
t In reference to this open confession, ‘the words ‘from some other cause,’ in para- 
graph 22 of Sir John Bowring’s despatch appear siznificant—sce anté Chap. XXUL, p. 520, 
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Mr. Mongan, the Assistant Chinese Secretary, proved the ch. xxv 1. 
tampering with the papers, the motive being the removal of evi- Gs, 
_dences of guilt against Ma Chow Wong whose release it was 
Mr. Caldwell’s object to effect; that he had applied to the 
Governor as to what was to be done with the papers, and that 
the Governor referred him to Dr. Bridges “iho had told him. 
to burn them.” 


bse % 
Mr. C. St«G. Cleverly, thé Surveyor-General, spoke as to the 
burnt papers, and said that, during the investigation, evidence 
had been rejected which should have been taken ; that Mr. Cald- 
_well used to interrupt and make gestures to the witnesses depo- 
sing against him, which he as chairman had stopped ; and that. 
Dr. Bridges had openly declared before the Commission * that 
he had felt himself bound as a brother-freemason to stand by 
Mr. Caldwell,—a statement suppressed in-the minntes”’ ! 


This closed the evidence for the Crown, 


As Mr. Anstey was about to begin on behalf of the defendant, Mr. Anstey 
the Jury stopped him, and, after a short consultation, they inti- by the dury , 


“mated to the Registrar that they had arrived at the opinion who unants 
that Government had not proved its case, and therefore there seus 


was no necessity to expend more time in listening to the defence, verdict of 


ir 2 . a TO + ayy) Rot guilty, 
~—in other words, the defendant was not guilty of the misdemean- 5.4, dgatincé 


our with which he was charged. The foreman, then addressing the Crown, 
rhe. Chief Justice, said :— . 


Ler : apts . 
“My Lord, we have made up our minds—not guilty is ony manimous 
verdict.” 


The following is also from the official report of the case :— 


“Mr, Anstey, addrossing the Jury: Gentlemen of the Jury, let me 
understand you. The defendant by his plea of not guilty not ouly traversed “ 
the entire information, but he also pieaded in justification of the libel, cer- 
tain facts, viz., that the Government libellel was not the Queeu’s lawful 
Government, but the ‘accroachad and usurped’ Government of one Dr. 
Bridges :—That the libellous matter was true, and that the publication there- 
of was for the common good. Is the Court to understand then, that you find 
for the defendant on both these issucs ?—Loremun, Yes, 


Mr, Anstey. My Lord, then I apply for costs on both pleas, By section 
8, chapter 96, Act 6 & 7 Victoria— : . : . 





‘If judgment shall be given for the defendant, he shall be entitled to 
recover from the prosecutor the costs sustained by the said defendant by* 
reason of such indictment or information, and that upon a special plea of jus- 
tification to such indietment or information, if the issue be found for the prog, 
seentor, he shall be entitled to recover from the defendant the costs sustained 
by the prosecutor by reason of such plea, sneh costs so to be recovered by 
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XXV § L. the defendant or prosecutor respectively to be taxed by the proper officer of 


the Court before which the said indictment or information is tried.’ 
The Court—And payable by the Crown ? 


Mr, Anstey—VYes, my Lord. By section 3 of Ordinance 4 of 1857, which 
rans ‘In all proceedings where costs would have been recoverable by or 
from private parties, they shall be recoverable by or from the Crown.’ 


The Court—Then you shall have them. 


-Registrar—(After paying them ten dollars each), Gentlemen of the Jury, 
you are discharged.” : ‘ ; , 


The above report discloses.as may also be seen, the imme- 
diate payment to jurymen of their fees by the losing side. _ 


And so ended this unprecedented and disgraceful scene, which 
so clearly disclosed the talse step of the Government—a step so 
damaging to itself in reference to the charges against Mr, Cald- 
well which had Jed to Mr. Anstey’s suspension, and for denoun- 
cing which the defendant was prosecuted, but for which the 
Government now. stood morally convicted by the unanimous 
verdict of'a special jury. : ; 

Writing from “ Stanley Street,” on the 25th November, Mr: 
Green, the acting Attorney-General, submitted his report to the 
Government of the conclusion of the trial of Mr. Tarrant. In 
it he distinctly stated that “ the tmputation against Dr. Bridges 
must have been regarded by the Jury as proved,” and that “the 
prosecution of the case should never have been commenced under 
his advice” —thereby falling in with Mr. Anstey’s views as ori- 
ginally submitted to the Government. Mr. Green, further add- 
ed, in extennation of his. position that the case. # commenced 
while Mr, Anstey was discharging his functions as Attorney- 
General, continued by Mr. Day, as his provisional locum tenens, 
it had been concluded by himself under considerable disadvan- 
tages.” : ; 


‘ With these facts before one, could Mr. Caldwell remain any 
longer in the service in the honourable position of Protector of 
Chinese, Registrar-General, or Justice of the Peace, after the 
exposures made in this case alone, and would not the result 
now strengthen the hands of Mr. Anstey? These were ques- 
tions which the Government was now called upon to face, and 
at all events it had now but weakened jts hands and increased 
‘its troubles. 


*, Sir John Bowring, who had been suffering for some time 


past from serious illness; aggravated by domestic calamities 
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and furious local squabbles partly brought on by his own weak- ch, XXv § 1 
ness as an administrator, took advantage of Mr. Mercer’s return ie. 
to duty on the 24th November to take short leave of absence, Sir John 


& Bowring 
As will be recollected, Mr. Mercer had_ proceeded. on leave thes leave 

so long ago as on the 14th February, 1857, and had therefore Mercer's 
been nearly two years away. How much he also was responsible "*""™ 
for the condition of affairs in the Colony, through his recom- 
mendation to the Governor of his ‘Oxford’ friend, Dr. Bridges, 
for the acting Colonial Secretaryship, an arrangement strengly 
objected to at the time,* the reader may judge for himself. 


On: the 27th appeared Government Notifications that the Colonel 
Lieutenant-Governor, Colonel Caine, would administer the Gov- $2". 
ernment during the Governor's absence, and that all communica- Governor, 


tions with the Superintendency of Trade should be addressed to Ae 
Mr. George Whittingham Caine, officiating Secretary to the mt. : 
Plenipotentiary, “‘who would be left in charge of the current oy Ge 
business of the office ”—an important step already for Colonel in charge of ° 
Caine’s son before referred to in this work ¢ and in regard to Superintend. 
whom more particulars will appear hereafter.t =...” » > Trade, 
Before his departure for Manila, however, Sir John Bowring 
reported the result of the case against Mr. Tarrant to the Home 
Government. Having been a staunch and blind supporter of 
Dr. Bridges throughout, and as in the case of the Caldwell 
Commission and its conclusions as regards Mr. Caldwell,§ ov of 
the Justices of the Peace who had decided ex propria motu that 
Mr,.Caldwell was unfit to remain in the Commission of the 
Peace, || ‘naturally enough Sir John Bowring could not now 
either agree with -the conclusions of Mr. Green, the acting 
Attorney-Geperal, who had conducted the prosecution or less 
so of the Jury, and it goes without saying that opportunity was 
again taken of making Mr. Anstey the scape-goat and, there- 
fore, the subject. of attack.: This is what Sir John Bowring 
wrote to the Secretary of State :— 
Government Offices, Victoria, ; 
Hongkong, 27th November, 1858, 
Sir, : c i. 


The case of Regina v. Tarrant has already been referred to by me in ‘Des- 
patch No. 116, of 30th August last. 


Thave now the honour to enclose the acting Attorney-General’s report 
of the trial and verdict. ia 8 






- Ideeply regret that my exhausted state prevents my giving reasons for 
not concurring in some of the conclusions at which the. acting Attorney- 


° 
+ * Anté Chap. XviIr., p. 425. : - 
{ Auté Chap. xx. $ 11, p, 467, and reference there given. 
} See Vol, 11., Chap. Lx. e x 4 deity 
§ See paragraphs 40 and 65 of Sir John Bowring's despatch, anté Chap. XXI11., pp 
523, 529. - 3 
° | Awté Chap, XX111., p. 502, and paragraph 75 of his despatch, id., p. 534, 
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General has arrived. I think the jury’s decision a very extraordinary one,* 
and was much surprised at the enormous mass of irrelevant and vituperative 
matter which Mr. Anstey was permitted uuchecked to introduce; but as I 
desired a short-hand writer to be employed to take notes of the proceedings, 
those notes will be forwarded to you by the next mail, 


T have, ete., 

(Signed) Joun Bowntne. 
To 8 
Tho Right Honourable Sir Epwanp B. Lyrron, Bart., wor. 7 


Sir John Bowring took his departure for Manila in H.M.S. 
Magictenne on the 29th November, visiting various places during 
his stay there, including Borneo, and returning to !ongkong 
on the 17th January, 1859, when he lost no time in reporting 
to the Secretary of State “the payment of the defendant's costs 
in the case of the Queen v. Tarrant,” and calling Sir Edward 
Lytton’s attention to “the conduct of Mr. Anstey in taking 
retainers against the Crown, and at the same time signing him- 
self ‘ Attorney-General.’” “s 

Ata meeting of the Legislative Council held on the 4th Decem- 
bev, presided over by the Lieutenant-Governor in theabsence of the 
Governor, all the members being present, except the Chief Jus- 
tice, who was absent on judicial business, the unofficial members 
protested ‘against the addition by the Governor of the Auditor- 
General, Mr. Rennie, who had been gazetted on the Ist Novem- 
ber as an additional member. The grounds of their objection 
were stated at length and contained, in short, a history of the 
Council from its conception. Mr, Rennie’s appointment, how- 
ever, was afterwards confirmed, and the result of the unofficial 
members’ protest communicated to the Council at a meeting 
held on the 18th May, 1859. . : 

It was Mr. Caldwell’s turn now to come prominently again 
under public notice. . As prosecutor in the Police Court, on 
the 11th December, he charged forty-one Chinese with having 
assembled illegally in contravention of section 22 of Ordinance 
No. 8 of 1858. It seemed that. he had been informed. by the 
tepo of the Lower Bazaar, that the pork butchers were to hold 
a large meeting on the 10th December, in order to combine for 
some unknown purpose; and, all such meetings (usually held 
to keep'up prices) being illegal, unless leave was granted by the 
Governor, he informed the Superintendent of Police of the report 

ae 
F * See his remarks upon the report of the Caldwell Commission : “Of the manner Th 
“which the Commission discharged their duties, I cannot report satisfactorily,” and again 
“this document, I belicve, is considered by all partics (sie) most unsatisfactory... The Com- 
missioners have strained every point which could possibly be made to tell against Mr, 


Caldwell.” Anté Chap. XXII1., p. 523, § 40, and id., p. 529, § 65. 
} See Chap. xxviit., infra. . 
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000 


which had been made to him, and, on consultation with that cn. XXV $1 


officer, agreed to go with the Police to aid in discovering the rules _ 


of the pork butchers’ society, if such existed or was about to be 
formed. Upwards of forty men were found assembled, and 
arrested, and the papers found on the premises, Mr, Caldwell 
informed the Police, were the rules of the society and invitations 
to the meeting. 


At the Magistrate’s Court the men were char: ged with breach 
of section 22 of Ordinance No. 8 of 1858. and with unlawful 
combination. The case was remanded by Mr. Mitchell, the As- 
sistant Magistrate, in order that he might forward the depositions 
to the acting Attorney-General, and ascertain whether it might 
be committed for trial at the Supreme Court, instead of being 
dealt with summarily. A few days afterwards, Mr. Caldwell 
was informed that he would require to satisfy the Magistrate 
-that the meeting was a public one and for purposes of combina- 
tion, On the 17th December he received a note requesting his 
“attendance at the Court, and immediately went up, but only to 
find that the defendants had all been discharged. Dr. Bridges 
appeared for four of the defendants, Mr. Anstey on behalf of 
thirty-seven ; the Magistrate discharged the defendants, anda 
demand (which was not granted) was made for costs. 


Mr. Anstey applied to have Mr. Caldwell fined for laying a 

_ false information or making a malicious arrest. The Magis- 
trate replied that under present circdmstances couek a course 
on his part would be unbecoming, and as the Supreme Court 
was open to the parties w rongtully arrested, he declined. As. 


soon as Mr, Anstey left the Court, Mr. Caldwell who, it is. 


_recorded, “ had been Jurking about the Court,” entered and took 
his seat on the Bench. as a Justice of the Peace. Three days 
afterwards Mr. Caldwell was served with two writs of sum- 
monses from Mr. Hazcland as solicitor for to of the Chinamen, 
claiming $1,000 damages from each. On an application fur a 
rule nisi to quash the action, the Chief Justice on the 7th 
January, 1859, dismissed the application until the plaintift's had 
been brought hefore the Court in the regular way and assured 
of protection against Mr. Caldwell and had stated their desire 
to discontinue the action. Such an insult, as great as it 
was merited, was never before cast upon.a high officér of the 
Gov ernment, but from the records it does not appear that the 
matter was ever proceeded with, Mr. Caldwell having doubtless 
in the meantime brougl#t his influence to bear. 


At the Criminal Sessions on the 18th December, Me. Andrew 
Wilson, the editor of The China Mail, stood his trial for libelling Mr. 
Anstey, the Crown being nominally the prosecutor. The China 
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Ch. xxv § 1. Mail besides being the avowed organ of the Government had 
1958, always supported Dr. Bridges and his administratien,* while 
The China - showing an antagonistic spirit towards Mr. Anstey.. The fol- 

Mail, for : 3 ; : se 
libelling lowing are the particulars of the action whicli came an and ter- 
Mr. Anstey, rainated in a manner no less startling... The case of the Crown 
The facts. ~—_y, Tarrant was called on, as the reader will remember, on Thurs- 
: day, the 18th November. It could not be proceeded with in 
consequence of the absence upon the alleged plea of sickness of 
several Government Officers (one of whom’ was the Governor) 
whose testimony was essential to the defence. Mr. Anstey, the 
counsel for the defendant, scoffed jocosely at these alleged pleas 
of sickness, and, after some little fencing, the Chief Justice 
appointed the following Monday for the trial. These prelimi- 
nary proceedings happened upon the publishing day of he 
_Chma Mail, and either that evening or the following morning 
“a leading article appeared on the subject, of which the following 

- is an extract :— 

“One of the wretched falsehoods employed to cheat public opinion in this 
ease was used by Mr, Austey in Court to-day, and was, as stated in defendant's 
newspaper, that Sir John -was able to go to Aberdeen “on Saturday ”"—the 

. fact being that he did go on a Saturday, two or three weeks ago before he was 
taken ill, but uot on Saturday last,” ‘ : 


In addition to this the same article contained such expressions 
as the following :— : , : : 


“For purposes of reyenge it is easy to rake up official or other quarrels, 
but care should be taken not te allow such to obscure other questions.” 





++ Again—" 


, Who has brought to bear all the low cunning of a steward'’s pantry,t 
~ and the ingenuity of an ex-Irish Member of Parliament.” ; 





“ The following was Mr. Anstey’s reply to an irrelevant question put to him at the 

Magistrate's Court by the defendant, Mr. Wilson, as to his authority for-having stated that 
* Lhe China Mail was a tool of Dr. Bridges and his administration :— 

* Because E always noticed when I have been the object of attack, it bas been for the 
purpose of giving Dr, Bridges personally, politically, and socially the benefit of it. I 
verily believe that whenever it suited the views of these parties that characters should be . 
libelled, the defendant was the person employed, except in cases where the officers of the 
Government themselves, from the highest downwards, had their part in the scandalous 
work, I found this belicf, not only on the fact that the defendant, uncontradicted from 
the moment of his arrival, boasted in his paper that he was their organ, and enjoyed 
exelusive infurmation, thanks to his connexion with them ;—not only in the intrinsic 

_ evidence contained in the articles themselves of disgraceful violation of official confidence, 
and even the secrets of the Executive Council, either by members or by persons in their 
employ,—not only because The China Mail has enjoyed exclusive information withheld 
from or denigd to other papers; not only because Dr. Bridges on oath in the Supreme 
Court deelined_to deny his belicf that Sir John Rowring was himself the author of some 
of the articles in the late case of the Queen against Tarrant, but chiefly because it was a 
wicked and corrupt administration, whose destruction T had sworn to work. That is my? 
answer, Sir.” z hs a 

} The word “steward” was an epithet of opprobrium which the editor of The China 

- Magli was in the habit of attaching to the editor of Th8 Friend of China, Mr. Tarrant, 
who was the defendant. in the case referred to. Mr. Tarrant was at sea when a boy*—the 
steward dying and he. being the handicst Jad on board, had to do steward’s duty—hence 
the epithet. The ex-Irish Member of Parliament, of canrse, referred to: Mr, Anstey as 

s- exX-member for Youghal. : “y 





* See wate Chap. im. $1, p. 74. 
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These remarks emanated from The China Mail, the Govern- ch. XXv § 1. 
ment organ, and were made upon: the preliminary proceedings gr, 
in a case in” which the Crown was the prosecutor; and which ; 
ultimately: failed without the defence being entered upon, and 
~ the sentences quoted above formed the gist of the libel which 

came to trial on the 18th December. Mr. Anstey applied to 
_ the Judge in the first instance for a writ of attachment, in order 

that the editor of The China Mail might be publicly reprimanded. 

The Chief Justice, however, refused, on the grounds of the 

matter being too serious for any punishment which he had the 

power to inflict’ under such circumstances. The matter conse- 

quently fell into the hands of the Crown Solicitor, who issued a 

summons from the Magistrate’s Court, where the editor was 

committed to take his trial, as above stated, at the Criminal 

Sessions. There he did not attempt to plead justification, but 

put in the plea of not guilty. A special jury was summoned 

at the instance of the defendant. The acting Attorney-General, 

Mr. F. W. Green, prosecuted, and Mr. Kingsmill, defended. 

According to-the records of the time, in opening the case, Mr. 

Green stated that—-.’ . oe ENG : 


“ The libel was both false and malicious towards Mr. Anstey—false, inas- 
much as a lie had been put into that gentleman’s mouth, which he had never 
either uttered or made use of—malicious, in having stated that Mr. Anstey’s 
object was to breed strife and feed revenge and not to serve his client; be- 
sides which the animus shown was most palpable both in the paper which 
contained the libel and in subsequent publications. ‘That the libellous article 
pressed with peculiar force upon Mr. Anstey, tnasmuch as the editor of The 
China Mail boasted that his journal was read by Her Majesty’s Ministers, the 
remarks in which could not in such case but prejudice Mr. Anstey in their 
eyes, in his present peculiar and painful position. The libel charged Mr. 
Anstey with falsehood, and low cunning to defeat the ends of justice—further 
with having for his sole object the gratification of spite and revenge. The 
learned gentleman maintained that no barrister could pursue his vocations if 
he were not protected from such aspersions as these. But there was still 
another consideration which compelled him to press for punisbment—that was 
the libel was peculiarly adapted to defeat or divert the ends of justice —it 
prejudged a case in its preliminary stage upou false grounds, and malicious 
reasoning, and it tended to prejudice the public and the jury in a marked ' 
thanner and for specific end and purpose.” . 


After evidence had been taken contradictory of the allegations 
contained in the sentences quoted above, the matter of this libel, 
showing that Mr. Anstey had been subjected to ‘much annoy- 
ance and injury by the attacks of the paper in question, which 
‘on one occasion had referred to Mr. Anstey as a civilized savage,— 


“Mr, Kingsmill, the defendant’s counsel, pointed out that the libel did not 
imply the coining of a falsehood on the part of Mr. Anstey, but the making 
use of a falsehood which had been printed in The Friend of China. He did 
not, however, lay much stress upon -this defence, but he submitted that the 
words bore that interpretation and he threw his client on the mercy of the 
Court.” ie 
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The Chief Justice said that he had no hesitation in giving his 
opinion that the libel charged Mr. Anstey with a wreiched false- 
hood, but he would take the opinion of the’ Jury, who instantly 
and ‘unanimously coincided with the Cotirt. © 


Mi. Kingsmill then addressed the Court, and said his client 
would place himself in its mercy. He was desirons.of express- - 
ing his regret at having published, unknowingly and unwit- 
tingly, the libel in question, His client had. been willing. to 
retract and apologize, but had been prevented by the conduct of 
the prosecution. 


The Court—* Very well, then, let a verdict be taken for the 
Crown, and let the defendant enter his own recognizance in 
£1, 000 to appear and receive the judgment of this Court when 
called upon. In the meantime let ‘the defendant: make and 
orint an apology, which ought to be an ample one ;” “and,” 
said His Lordship, “ I would suggest to the Gentlemen. of the 
Press, that, if they make mistakes, they should lose no oppor- 
unity of correcting them ; and when they are wrong, set them- 
selves right again at once.”# 


‘On the 24th December, Gatouel Haythorne, Cariendndant of 


the Garrison, was gazetted a member of the Executive Council 


“on all occasions when Major-General Sir Charles Van Strau- 
benzee wasabsent from the island.” # ) 


The action for assault and false imprisonment instituted by 
Mr. Murrow against the Governor, Sir John Bowring, claiming 
$5,000 dainages as before mentioned ;f came on for hearing on 
the 30th December. Mr. Anstey was counsel for the plaintiff, 
and the acting Attorney- -General, Mr. Green, represented the 





* The apology tendered was as follows : — 

“With reference to the proceedings in the Supreme Court. on the 18th December, 
when we were arraigned for a libel on Mr. Anstey, we have to state, that on reconsider- 
ing the articles in 7he China Mail of the 18th and 25th November and the 2nd December, 
we see that we have committed ourselves to a libel; but we take this opportunity of say: - 
ing, that we had no intention of charging Mr. Anstey with either stating a falschood or ° 
deliberately making use of one. 

Our meaning was, that a false statement had been in circulation, to the ‘effect that 
Sir John Bowring had been able to go to Aberdeen ; and that Mr’ Anstey had turned this 
statement togiccount in urging on the Court his opiniou that the Governor was well . 
enough to attend and give evidence, 

We see that we also committed ourselves in charging Mr. Anstey with this use of 9° 
false report in supporting his client’s canse; and that not merely the first article abovg. 
mentioned is open to the charge of libel, but_also that the explanation we advanced is ~ 
injurious in itself. 

For the expressions contained jn these articles we t®nder our apologies, and withdraw 
whatever has given offence, as also some expressions which have appeared in our later issues 
calculated to annoy. In short, on reviewing all the circumstances, we see we were in the 
wrong, and gave way toa morientary indignation which there was nothing to justify.”— 

(See The China Mail, January 13.) 


t Anté Chap, xx. 811. p. 471. 


MR..MURROW'S ACTION AGAINST SIR _JOUN BoOWRING. 
Governor. ‘The plaintiff, 
mitted to Gaol for six months and fined £100, on the 19th. 
April last. “He claimed that being neither a prisoner’ under 
civil or crianinal process, He had by orders of the defendant been 

‘ imprisoned in the criminal gaol in the company of felons, and 
that subsequently Mr. Inglis, the Governor of the Gaol, took 
him to his, (Mr. Inglis’) own room and there told him he was 
getting a room ready for him in the Debtors’ Gaol, and that if 
he (plaintiff) would put the censorship of The Daily Press under 


568 


, it will be remembered, had been com- ch. XXV $1 


18528, 
Mr, Anstey, 
counsel 
for plaintiff. 
The plaiu- 
tiff's case. 


his.charge, he would keep him there entirely upon his own: 


. responsibility upon his giving his word he would not escape, 
. and that when making the promise he was. not aware that the 
Governor had done wrong in imprisoning him in the criminal 
gaol. Plaintiff also complaine: of the condition of the ‘cell’ 


in which he was imprisoned. The defence was a complete. 


denial of the charge, After what was termed one of Mr. Ans- 
tey’s ‘best speeches’ on behalf of the plaintiff and in which he 
again broke out in poetry* as he was sometimes wont to do,} the 
acting Attorney-General submitted there was no case to go to the 
Jury. The following conversation then took place :— ; 
Hulme, Chief Justice—1 cannot certainly see any connexion of. this case 
with Sir John Bowring, It is quite clear that Mr. Inglis acted upon his 


own responsibility in this matter ; I shall therefore direct the plaintiff to. be 
non-suited. 


Mr. Anstey begged the Court would first allow him ‘to quote authorities as 
to the responsibility of the defendant, before it proceeded to such a measure. 
He then quoted several cases to show the liability of the defendant for Mr. 
Inglis" acts, : 7 oN + Ss 

Mr. Green [Acting Attorney-General}]—My Lord, Ihave plenty of cases 
to show the contrary, : 

Hulme, Chief Justice—Oh | I know you have: oaetes 

Mr, Anstey—Then, my Lord, I cannot consent on behalf of my clieut to 
& non-suit. 7 . 2 et care . 

Hulme, Chief Justice—Very well, then; I shall direct a verdict for the 
defendant. You cau then move for a new trial on the ground of misdirectian, 
which Ishall refuse, and then put the case in train for an appeal, if you 
wish. 


. The Court then directed a verdict for the defendant. . 
Mr, Anstey applied for a new trial which was refused. 


Mr. Anstey may have “sworn to work the destruction of 
Sir John Bowring’s corrupt and wicked administration,” but 





Tn every branch of the Executive over which Sir John exercised authority.” said 
iM. “Anstey, “ had the glorious constitution of England been seandalized and disregarded, 
Sir John Bowring might use the words which Shakespeare put into the mouth of one of 
his characters :— a roe - 7 ara . 
Faith I have been a truant in the law ; or 
And never yet could frame my will to it; 
And, therefore, frame the law-anto my will.” 
To obtain redress from that will so framed, aH avenues: were closed save one—that 
was the verdict of a jury...” : 

} See ante Chap. XXTY., p. 556, 
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ch. XXV § Lhe eannot be said to have been successful. in his. determination 
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‘The year 
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to prosecute this action to the bitter end ;and thus terminated 
another of those scandalous matters which-ywill for all ages 
mark out the year 1858 as a memorable one in the dark pages 


. of Hongkong’s history, with the astonishing coincidence of a 


ch, XXV§1. 


ff 
Mr. Davies, 
Chief 
Magistrate, 
moves in 
Legislative « 
Council for 





production of 


eorrespon= 
dence 
relative 


Opium Far 


privilege 
and Dr, 
Bridges. 


“My. Davies 
against the 
refusal of 


Government. 


Seeretary 
of State's 
refusal to 
eontirm two 
Ordinances 
without 
alteration. 


Ordinance 
No, 8 of 
1858, 


suspended “Attorney-General seeking the punishment ofthe 


“Governor of the Colony upon a matter wherein his own judg- 


ment must have told him he was quite wrong both as to law 
and facts. . 


The whole of the year was marked by. the prosecution 
of deadly feuds between officials and others to the detri- 
ment of the public service and of society generally in Hongkong, 
which for some considerable time had been seething like a cal- 
dron from the heat of the contest between the parties headed, 
respectively, by Mr, Anstey, Sir- John Bowring, and his now 
degraded friend, Dr. Bridges. 


On the 4th January, 1859, Mr. Davies, the Chief Magistrate,, 
moved in the Legislative Council for the production of the corres- 
pondence relative to the opium farm privilege and Dr, Bridges. 
The Lieutenant-Governor, Colonel Caine, regretted he could not 
accede to the request, and at a subsequent meeting, held on the 
20th January, Mr. Davies put in his protest against such refusal 
of the Lieutenant-Governor and his reasons for thinking the 
motion a proper one to_be discussed. Sir Juhn Bowring who 
presided at this latter meeting, having returned to the Colony, as 


vw before stated, on the 17th January, remarked that the despatch — 
Protest ot #received from the Secretary of State was a privile 


. ged com- 
munication and could not be called for ;* that it contained no 
opinion favourable or unfavourable to the finding of the Com- 
mittee upon Dr. Bridges’ conduct in relation to the opium 
farm and that it could not be produced ; but that he had no 


objection to Mr. Davies’ protest being entered upon the minutes. 


Two Ordinances were then passed through their second read- 
ing nem. con. They were simply to amend Ordinances passed 
last year which the Secretary of State for the Colonies would 
not confirm without the alterations which these Ordinances 
involved, : -. : 


Onereferred to deportation.” The Secretary of State disap- 


" proved of the power, which Ordinance No. 8 of 1858 gave the 


Governor, of deporting Chinese to, any part of the Emperor’s 
Dominions, and suggested that the limits of such deportation 


should be restricted to the native place of the individnat de- 





* This was the despateh ir acknowledgment of Dr, Bridges’ services, referred to anté 
Chap. XXII, p. 509. y 


TUE SECRETARY OF STATE ON LOCAL LEGISLATION, | 
= : 
ported.* Accordingly, at an adjourned anceting on the 
January, the amending Ordinance (No. 1 of. 1859) was passed, 
aud its only sgction read as follows :— : 
if tn? . 
1. That N8 person who shall be deported by His Excellency the Governor- 
in-Council, under the twenty-cighth section of Ordinance No, § of 1858, 


shall be deported ‘to any place other than the native country of such person, 
without. such persou’s free will and eousent.” ‘5 


The other had reference to the Penal Servitude Ordinance, 
No. 10 of 1858, which provided by section 4 that any prisoner 
in Gaol who, being cognisant of an escape, did not prevent it, 
should be punished as an aider and abettor. This was entirely 
repealed by one of the Ordinances now brought forward, and 
which was also passed on the 20th January, 1859, and num- 
bered 2 of 1859. : : 

At the meeting of Council on the 4th January, the Governor 
further stated that at the end of every session“of the [Imperial 
Parliament, it had been arranged that the Attorney-General of 
the Colony should peruse the legislative enactments .of that 
period, and selecting such as it might be desirable to adopt to 
Feop pace with the progress of the times, and such as might be 
adapted to the requirements of the Colony, embody the same in 
an Ordinance and submit it to the Council, and that it was in 
pursuance of such an arrangement that Mr. Anstey had subinit- 
ted Ordinance No. 5 of 1858.4 


Sir John Bowring now asked the Council to repeal that Ordi- 


nance, regarding which, as he had stated at a previous meeting, 


of the Council on the 4th October, 1858,} a despateh had been + 


received from the Secretary of State, and which despatch, he now 
proceeded to read.§ Y 5 

With regard to Ordinance No. 13 of 1858, the remarks of 
the Secretary of State in reference to Ordinance No. 5 of 1858 
were as appropriate and disclosed carelessness on the part of the 
Hongkong Legislature in adopting Imperial enactments, per- 
fectly inapplicable to the-cireumstances of the Colony. 


After having read the despatch before alluded to, the Gov- 
ernor said that, apon the strength of such a very important 








* The se objected to was the followi! p 

28 § 9 “Vor every offence against section sum nut esceediuy five dollars; or 
the offender shall, at the di. tid of the Court, re not more than thirty-six blows, 
nor less than five blows, with a rattan; and he shall also, if His Exeelleney in Council 
shall so decide, be deported to any place in the Chinese Empire or elsewhere, 

f See anté Chap, xxiv. p. 5. 
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document, it became ‘eipeentine to do something ; that he had 
placed the matter in the hands of the laté Mr. Day, with in- 
structions to frame an Ordinance to meet the exigencies of the 
case ;-that Mr. Day’s sickness and demise had delayed the matter ; 
and that now it liad been placed in the present acting Attorney. 
General 8 hands with similar instructions." . , “ 

The acting Attorney-Genefal, Mr. Green, said that bis tenure 
of office was so uncertain, and the subject involved such an ex- ° 
tensivé amount of legislation, that he did not feel justified in 
meddling with it ; that Ordinance No. 5 of 1858, as it stood, 
was quite inoperative ; and that therefore he suggested it should 
reinain as it was until the Attorney -Generalship should fall into 
permanent hands. 


The Chief Justice was of the same opinion, adding that, when 
Mr. Anstey submitted the Ordinance to the Council, whe had con- 
sidered it a superfluous piece of legislation. 


The Governor said that sich wibject were alws ays left to the 
law officers, for it could not be expected that the other mem- 
bers could wade through the enactments of an entire session of 
Parliament. He thought that an Ordinance, the defects of which 
were of such a nature as those pointed out in the despatch, 


‘should be repealed, but as no one seconded him, the acting 


Attorney- -General’s suggestion was adopted nem. con. ~ 


The despatch was ordered to lie on the table, and the Coal 
cil then adjourned to the 4th February when the minutes of the 
‘previous meeting held as above were read, but, a preeuey to 
their being confirmed, the Chief Magistrate, Mr. Davies, begged 
to remark that a slur had been cast upon Mr. ‘Anstey which be 
thought was unmerited. The absent gentleman had been ac- 
cused of hasty legislation, and it appeared that an Ordinance 
which he had framed had been sent back for reconsideration by 

the Secretary of State, which Ordinance the Council at the last 
meeting had decided should lie over until the post of Attorney- 
General was permanently filled.. The Chief Magistrate begved 
to remark that this same Ordinance had actually “been confirmed 
by Her Majesty’s Ministers,* who were therefore equally to. 
blame with Mr. Anstey: ~He thought the circumstances of the 
copfirmation should be expressed un the minutes. 


The Governor replied that the Secretary of State hid laid a 
complaint against the Council of hasty legislation—it was a 


- grave charge and had been laid before the Couneil without loss 


* See Sir Edwar a ‘Lyt ton's despatch, anté sa ts RIV, -p. 545. 
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of time. He believed that the minutes merely contained a ver- Ch. XXV gl. 
batim extract of the poling Attorney- -General’s motion, 1859, 
The Chief Macistrate replied in that case he had no more to Mz Davies’ ’ 
defence on 
say, but he felt sure the Governor would exctise him for appear- Dehalf of an 


ing in the defence of an absent member, : ‘absent | 
: member. 


Ini the face of the facts hereinbefore related in reference to’ Commas 
Ordinance No. 5 of 1858, it seems difficult to understand the {pol 
attitude of Mr. Davies in the above discussion, except his action. - 
evident anxiety to endeavour as far as possible to relieve his His ansiety 
friend, Mr. Anstey, of the entire responsibility attached to the en 
blame conv eyed by the Secretary of State in his despatch under Mr. Anstey. 
consideration. Mr. Davies, it may be added, was on terms of ~ 
great, friendship with Mr. "Anstey, and had on more than one 
occasion extended his sympathy to him in the treatment he had 
received from the local authorities, whose corruption and in- 
competency had been but too palpable to himself also since his 


tenure of office in the Colony. 3 


< 


By whatever light taken, however, this was but a generous’ 
action on the part of Mr. Davies on behalf of his ener getic and 
conscientious absent friend Mr. Anstey, who, imbued with good 
intentions no doubt and when suspended and practically super- 
seded, had never had an opportunity afforded him of explaining 
matters in reference to the rejected Ordinances, 


Mr. Anstey left Hongkong for England on the $0th January, Devs urture of 
1859, by the P. & O. Mail Steamer ‘Cadiz, on twelve months’ for England. 
leave of absence on medical certificate, which fact Sir John, * 
Bowring duly reported to the Home authorities. Hts departure,” 
however, but transferred the question of his suspension and 
the facts in reference thereto, to a different place.* 


With reference to the debate in Council as to framing Ordinance 
a fresh Ordinance “to-meet the exigencies of the case,’ and Tesh oie 
the suggestion of Mr. Green that the matter should stand over repealed, 
until the Attorney-Generalship be permanently filled, it may be 
mentioned that it was not until the 80th April, 1860, that 
any steps were taken, when Ordinance,No. 5 of 1860 was Ordinance 
passed, repealing Ordinance No, 5 of 1858, i toto. Con- No.5 of 
sidering the discussion that eisued upon the latter Ordinance, it 
may not be inappropriate to reproduce here Ordinance No. 5 of 
1860, which in its preamble shows how it was intended _here- 
_after to deal with the provisions of the enactment repealed :— 


An Ordinance for repealing Ordinanee No, 5 of 1858. 


” Whereas it is expedient and necessary to provide by distinct legislative 
measures for the various objects embraced by Ordinance No, 5 of 1888 ; and, in 





* Sce Chap. XXVI., and subsequent references, 
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order to establish such legislation on a proper basis, it is necessary to repeal 
the said Ordinance: Be it therefore enacted and ordained by His Excelleucy 
the Governor of FHougkong, with the advice’ ofthe Legislative Council 
thereof :— . : 


1. That Ordinance No. 5-of 1858 be, and the same is henceforth aud 
hereby repealed. ‘ 


With but few exeeptions have the Imperial Acts, which it 
was intended to introduce, bee’ since incorporated with the laws 
of Hongkong, but, as will be seen later on, on the same day that 
Ordinance No. 5 of 1860, before alluded to, was: passed, the 
Legislature also passed Ordinance No. 7 of 1860, which ex- 
tended to the Colony the whole of the second schedule of the 
repealed Ordinance No..5 of 1858,* relating to certain.‘ Rules, 
Orders, and Regulations of the Superior Courts of Law and 
Equity at Westminster’ which Mr, Anstey had introduced, and 


which, it will be remembered, the Chief Justice had qualified, 


while the question of hasty legislation was before the Council, 
as being ‘a superfluous piece of legislation.’ , 


As regards Ordinance No. 13 of 1858, it was afterwards mo- 


- dified; and on the 26th December passed the Legislature, being 


numbered Ordinance No. 6 of 1859, and entitled “An Ordi- 
nance for providing Hospital Accommodation on board Chinese 
Passenger Ships, and for the Medical Inspection of the Pas- 
sengers and Crews about to proceed to sea in such Ships.” 











-Anté Chap. XX1V., p. 544. 


CHAPTER XXVI. 
1859. 





Mr. ‘Anstey's brief and Gronbled career in Hongkong reviewed,—His incorruptible 
seuse of public dnty,—His consciousness of rectitude and the success of his efforts,—The 
Crown v, Tarrant.—Caldwell ¢. The Pork Butchers.—Mr. Anstey’s charges against Dr, 








Bridgi ‘No other man in the Colony qualified for the task which Mr. Anstey had un- 
dertaken.—Thwarted by the Governor and Dr. Bridges, as partisans of Mr. Galdwell.— 


Government of Sir John Bowring contrived to whitewash Mr. Caldwell.--Colonel Caine 
desirous that his protégé, Mr, Caldwell, should not appear as an undesirable subject.—Mr. 
Anstey leaves Hongkong in bad health.—Mr. Anstey not resting on his oars on arrival 
in England.—Sir John Bowring directly responsible for condition of affairs in the Colony, 
—The animosity displayed towards Mr. May.—A Chinaman again upon the Jury List.— 
Anxiety of Chinese to serve upon the Jury.—Ordinance No. 18 of 1887, 8. 8.—The position 
of a juryman.—Ordinance No. 8 of 1895, 8. 5.—Murder of a Chinese boy on bonrd the 
American ship Mastiff, Trial of the English sailors, Gibbons, Jones, and Williams, —-The 
facts, Sentenced to death.—The Chief Justice and ‘the black cap,’-—Sentence against: 
Williams commuted. —Exeeution of Gibbons and Jones.—The Chinese gratified.—The 
enthusiasm of the Chincse mandarin at Kowloon.—The lamentable bungling at the exes 
cution,—Not satisfied with the public execution of the Englishmen, the Government scek 
further advertizement ‘to please the Chinese.'—Government Notification that under anthor- 
ity of British law cqual justice is dealt to all—fhe absurdity of the notification —Order 
of Her Majesty-in-Coungil of 3rd March. 1859, repealing prohibitions on the trade of 
British subjects.—Mr. Anstey and the Caldwell-Ma Chow Wong connexion in the House 
of Lords and House of Comons.—Public mectings at Sheffield and Newcastle, —Petitions 
to the House of Lords signed by the Mayors and inhabitants of Sheffici and Newcastle.— 
Discussion in the House of Lords upon the petitions—In the House of Commous.-- 
dn the House of Commons Mr. Ridley asks for particulars about the Caldwell-Ma Chow 
Wong connexion ; the case against Mr. Tarrant and déstruction of papers by order of Dr,# 
Bridges.—Sir Edward Lytton's reply and interesting speech,— Proposal to refer papers to 
legal adviser. Mr. Austey's suspension contirmed.—Zhe Limes upon the position in 
Hongkong.—The ailusion to Sir John Bowring and Dr, Bridges.—' A man of tact and 
firmness to settle the matter’ suggested.—Sir Edward Lytton's despatch dismissing Mim 
Anstey.—‘ The Secretary of State takes no notice of accusations against a public officer in 
a Colony unless they come before him through the Governor.’—‘ The Attorney-General 
is an ofticer whose especial function is to render counsel and assistance to the local Goy- 
ernment.’—The unfortunate condition of the pul service in Hongkong to be inquired 
into by the new Governor.—The despateh.—A plain recall: of Sir John Bowring.—Depar- 
ture of Admiral Sir M., Seymour.—The community present him with an address and a 
piece of plate of the valve of 2,000 guineas, ~Admiral Seymour records his sense of Mr. 
Calcwell’s services—Admiral Hope succeeds Admiral Seymour.—Return of Mr. Pollard 
as a barrister,—Temporary removal of the Magistracy to Pedder's Hill—Hongkong affairs 
again before Parliament.—Motion of Mr. Edwin James for production of papers.—Letter 
from the Earl of Carnarvon to Mr. Anstey expressing ‘sinvere regret’ at the confirmation 
of his suspension.— The Morning Werald on Sir John Bowring and the discreditable state 
of affairs, ‘An empty-headed, malevolent, lying, political quack like old Bowring’ —Mr. 
Anstey's successor as Attorney-General, Mr. Adams, connected with Zhe Morning Herald.’ 
—Arrival of Mr. H, C, Caldwell, a brother of Mr. D. R. Caldwell, from London.-—Previ+ 

. ously Registrar of the Recorder's Court at Singapore and a fugitive defaulter.—A backed 
criminal warrant in the hands of the Superintendent of Police.—He is allowed to depart 
for Macao,—Mr. Anstey's report. to the Secretary of State.—Mr. H. C, Caldwell after- 
wards as an attorney of the Supreme Court of Hongkong.—Mr. Anstey’s pamphlet « Civil 
Government at Hongkong.’— He proceeds to India and joins the local’ bar,—Mr. Anstcy’s 
return to England on Mr. Caldwell’s dismissal in 1861. 3 






































Chap. XXVI. 


Tue departure of Mr. Anstey closed his brief and troubled wr. Antey’s 


: : bri 
career in the Colony where he contrived to keep up the charac. Deh int 


ter he had won at Home, and now that his back was turned, there career in 
: on : a . Hongkong 
was no. disposition to abuse him. ~ On the contrary, with few josgeed: 
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Chap. XXVJ. exceptions, the community outside the official pale were inclined 
1839, to overlook his faults and to feel sorry for.the treatment he had 

. received, particularly when the talent, deep fesearch,and pains no., 

matter how trivia] the case,-of the professionak nian, came to he 
considered, although there was no denying that he was violent and 
impetuous and occasionally: out-stepped the bounds of propriety. 

Time and health were quite secondary considerations to him or 

His ineor- to the interests of his clients. No one could think of this or his 
ruptible incorruptible sense of public duty, his implacable animosity” 
public duty. towards the officers of Government whom he believed to be dis- 
honest, and not respect.him. He laboured under the delusion, 

however, that if he brought home ‘iniquity to his oppressors, he 
Hisconscious- at least would enjoy the smiles of the public in support of his 
ness of. consciousness of rectitude, and the success of his efforts might 
and the have been tested by the cases of the Crown v, Tarrant* and Cald- 
of his efforts, Well v: ‘The Pork Butchers.t And again -his straightforward 
The Crown Courage and. indomitable pluck were certainly the leading fea- 
*. Tarrant. tures of his character——for instance, the complaint which he con- 
rive a trived to bring against Dr. Bridges before. the Opium Farm 
Butchers, — Commission.t _ No one had heard of it befure, and without him, . 
reeey* probably Dr. Bridges might have gone on unscathed. ‘Then 
against Dr. again:in charging the same individual before the Caldwell 
Bridges. - ~ Inquiry Commission. The accusation was brought before the 
: face of the accused, without ever having been hinted at before. 

~ ‘The labour and worry which the Caldwell Inquiry alone must 

No other | have cost him must have. been enormous—in fact, there was not 

man inth 1 . : “7: 

Colony, - another man in the Colony whose capacity for work, whose ability 
qualited for for instituting or being responsible for similar. proceedings, and 
which Mr. determination to carry them- through, were at all equal to the 


Anstey had “ task. Yet at every turn and corner he was thwarted by the 


undertaken. fi ah ah 3 a a 

vhwattea: Governor himself and by the acting Colonial Secretary, Dr. Brid- 

w the ges, who actually made themselves partisans of Mr. Caldwell, 
overnor 


. and Dr, « &nd to what lengths both the latter and Dr. Bridges would have 
Bridges, as gone, had it not been for Mr. Anstey, it is difficult to say. 
ti Undoubtedly if the advisers of Sir John Bowring did not 
Caldwell. |“ actually connive at Mr. Caldwell’s escape from the charges 
. Government brought against him, at all events they contrived to whitewash 
Bowring him on account of his past services to the Navy in putting down 
contaved © piracy || as well as of what was considered the desirability of keep- 
Mr. Caldwell. ing him in the service on account of his knowledge of Chinese. 4] 

Qualified Chinese interpreters, as has been seen, were not to be 





* Ante Chap. xxv. € 1, p. 556. 

+ Id, p. 564, ; 

_f Anéé Chap. xx1., p. 472° ~ 

§ See further on this subject, Vol. 11, Chap. xxx1v. . 

| On this point sec anté Chap. X11. §.L, p. 286, and also Chap. XXxvI., infré. 


{_See anté Chap. xvi. § 1, p. 361; Chap. xvit. § 1, p. 408, and paragraph 20 of Sir 
John Bowring’s despatch, an?é Chap. XXUT.. p. 526, : 3 
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had, and, having taken him back into fhe. service, it was not Chap. XXYL 
thought desirable to get rid of him, and undoubtedly Major (now. 135s, 
_Colonel) Caine, who had introduced him into the service, was not Colonel 
desirous that his protégé should ¢ appear as an undesirable subject. sae 

If Government had done well and its duty, Mr. Caldwell should that his 
have been dismissed then and there after the result of the Com- ea 
mission, and the-community would have had less reason to think should not 


ppear.as an 
more of those into whose. hands the administration. had fallen.  oohetinnbie 


‘ subject, 


ae it is, Mr. Anstey left. Hongkong in extremely bad health, Mr. Anstey 
having suffered for months, according to the certificate of Statt- Hongkong 
Surgeon Menzies, “from dyspepsia in an aggravated chronic form in bad health. 
and from neuralgic headache of so severe a character as to have 
seriously impaired his health and constitution.” The community, 
however, showed Mr. Anstey no civility. before he left, and 
although it was well known that he had sold his bungalow and 
was houseless for some days before his departure, it 1s said the 
only one who extended a hospitable hand to him was.an Aime- 
rican gentleman. 


‘ 





Jobin 





‘A local pa per, whilst commenting upon the sad facts leading sledohn 
Be ig 
_ to the suspension of Mr. Anstey and of the determination of the ditectly 


Government of the Colony to shield Mr. Caldwell’s. conduct responsible 
trom investigation, as well as to the animosity displayed towards comes 
Mr. May for his laudable. conduct in supporting Mr, Anstey Lele. 

in declaring in unqualified terms that Mr. Caldwell was con- spy, 
nected and associated with Ma Chow W. ong, and whose suspen- mos 


ti 
sion in consequence had been actually resolved upon at the same tadane 
time as Mr. Anstey’s was perpetrated, concludes as follows ase Mr a 


regards the career of the latter in Hongkong :— 


ni- 









“Regarding the victim, the Honourable I. Chisholm Anstey, we feel bound 
to speak personally, ‘That he is a very impracticable man when he is 
thwarted cannot be denied. ‘That be is excessively .zealous and often erratic 
even when not thwarted, we do freely admit—but that he has clean hands, a 
keen sense of public duty, and a heart that bears’ not ice long, we lo 
firmly believe. With an ardent temperament, an enthusiast in his profession, 
wand a sort’ of gladiator hoth at the bar and at the House of Commons, he 
has been bronght up under a pressure of friction which makes the excitement 
of opposition “essential, Te seos his path of duty only as it serves the in- 

, terests of his client, and all pther considerations are sunk or thrown aside. 
From that path neither fear, favour, nor reward will divert him—and on that 
path he stands or falls.... We is fur too capable, too restless, too indefatigable 
aman for » sinall Colony like this—but had we had a Governor whe could’ 
have restrained his impetuosity instead of rousing his indignation, he woukl 
have been a great blessing tp this Colony, and to our relations with China 
too. The ultimate, question of his suspension rests not with the present 
Ministry, nor with the present generation. It is a great faet—the culminat- 
ing poiut of a sad eatastrophe, whieh history recording with detestation will 
make him the antidote of. That he can be made the unwilling scape-goat.. 
we do not believe; but even if he is, he will not be a silent one.” 
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Chap. XXV1.- How far this prognostication proved correct, events will show, 


1859. 


Mr, Anst¢y+ 
not resting 
on his oars 
on arrival in 
England. 


A Chinaman 
again upart 


the dury List, 


Anxlely of 
of Chinese 
fo serve 

* upon the 
dury. » 


Ordinance 
No. 18 of 
1887, 5. 8, 


and the truth of the allusion to the fact.that, had there been a 
different Governor, “ Mr. Anstey would have been a great bless: 
ing to this Colony.” explains the whole of the disreputable con- 
troversies which led to the disappearance from Hongkong of this 
worthy man and at a time when his presence was all but indis- 
pensable. ‘It is doubtful whether, if Mr. Anstey had been made 
acting Colonial Secretary, instead of Dr. Bridges whom Sir John 
Bowring had had forced on him by Mr. Mercer, and whom he ~ 
himself had denounced, the scandal which will ever attach to his 
admivistration, through his weakness and incapacity, would have 
been, possible, and to that one fact alone must be attributed the 
disgust’ perhaps which had wrought itself into Mr. Anstey’s 
mind to bring on eventually his own downfall.- In modern 
times such things would be well nigh impossible. 


But Mr. Anstey was not the one to rest quietly on such laurels 
as he had now won through his own. exertions in the face of 
the greatest opposition, especially after the verdict of the Jury 
in the case of the Crown v. Tarrant, and his determination and 
pertinacity, characteristic of the man, on his arrival in England 
to see Hongkong purged of its ‘noisome scandal’ * was, as will 
hereafter be seen, hut the natural outcome of the treatment he 


had received. 


The name of a Chinesé resident again appearing on the Jury 
List,f at a debate in Council held on the 22nd February, by a 
majority of 6 to 3, it was decided to retain the name on the list. 


From this period, Chinamen aquainted’ with the English 
language have been placed on the Special and Common Jury 


* Lists, and the anxiety on the part of many of them to take their 


place with the rest of the community in serving upon the Jury 
has been frequently manifested by the applications sent in by 
them to the Registrar of the Supreme Court when preparing 
the Jury List in accordance with section 8 of Ordinance No. 18 


‘of 8TP — 





~ ™ Anté Chap. xvir. $1, p. 405. 
+ See ante Chap. xx. § 11, p. 465. 
$ The following is the section :— apse : 
* “The Registrar shall_on or.before the first day of February in each year, make a list 


-in alphabetical order of all persons ascertained by him to be liable to serve a3 jurors, set- 


ting forth the name and surnames of each at full length, together with his profession, 
business, or occupation, and place of-abode, and shall cause a copy of such list to be posted 
for the term of one fortnight at the chief entrance to the Court. And any person may 
apply by. notice in writing to the Registrar requiring that his name or the name of some 
other person may be respectively either added to or struck off from the said list, upon cause 
duly assigned in such notice ; and the Registrar, immediately after the expiration of the 
time for posting such list, shall forward the same and such notices as may be so served, on 
him, to the Clerk of the Legislative Council. 7 ‘ 5 : 


THREE ENGLISH SAILORS TRIED FOR MURDER. 579 
In the List of Jurors for 1898, five special jurors are China- chap. Xxv1. 
men, while in the list of common jurors figure the comparatively —yg59. 
large number. of twenty-three. 
: mabe 


Generally, to be placed on the list of special jurymen is con- ‘the position 
sidered to denote a position of standing, and the eagerness % 2!" 
on the part of many of the mercantile community especially, 
irrespective of the Chinese, to be placed on that list is always 
fully evident, and so on an inverse ratio it is considered dignified, 

"if not an honour as, well; on the part of the Chinese, to serve on 
the jury. Not many privileges are conferred upon a juryman ordinance 
except gud juryman, but under Ordinance No. 8 of 1895, sec- Xi.8 of 
tion 5, a special or common juror. may carry arms without a 
_ lieence. . 





At a special Criminal Sessions held on Wednesday, the 23rd_ Murder of a 
February, 1849, Robert Gibbons, Robert Jones, and Charles Wil- Chinese bor 
liams, seamen on board the American ship Mastif’, were indicted American 
for the wilful murder of a Chinese boy, a servant to the captain Se Yetid. 

: on aes ‘ y re . Trial of the . 
of the ship. - The prisoners were defended by Mr. Kingsmill. gneisn 
The case for the Crown was conducted by Dr. Bridges, at the ee nella 
request and in consequence of the illness of the acting Attorney- and Williams, 


General, Mr. Green. 


On the 28th December, in consequence of the deceased mak--The facts, 
ing a charge against the prisoner Gibbons, the captain, to avoid 
the desertion of the crew, moored his ship near Green Island. 
On the last night of the year, the deceased was ‘murdered by 
means of a rope being tightly fastened round his neck and his 
body thrown overboard. It was known that the captain had a 
large sum of money on board which was kept in a secret 
drawer in thé captain’s library, but no one knew where the money 
was kept except the captain himself, his wife, and the Chi- 
nese boy. The motive of the murder therefore was robbery, 
because, the boy once out of the way, suspicion would fall upon 
him which his disappearance would but strengthen Just one 
week after the murder, by an accident, the body of the murder: 
ed boy appeared within a few inches of the ship, to demand, as 
it were, justice against his murderers. The prisoner Gibbons 
made an admission that he was present when the murder was 
committed, and from the information he gave, ninety-six of the’ 
stolen sovereigns were afterwards recovered, as well-as a gold 
chain which was found ip a belt he was wearing at the time and 
which furnished clear proof also as against. the prisoner Jones, 
as the belt. belonged to him. Williams denied that he was even 
a spectator of the crime or that he had had any hand in it, Senteneed 
The Jurv. after consulting about fifteen minutes, returned a “cat 
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1859, 
The Chief 
dhistice 
and ‘the 
black cap.” 


Sentence 





Williams, 
commuted, 


Vexecution 
of Gibbons 
and Jones, 
The Chinese 
gratified, 


The enthu- 
siasm of the 
Chinese | 
mandarin 

at Kowloon, 





The lament. 
able bun- 
gling at the 
execution, 


Not: satistied 
with the 
publie 
excention, 
of the 
Englishmen, 
the Govern- 
iment. sevk 
furthe? 
advertizes 
ment ‘to 
please the 
Chinésy.* 


Govermmnent 
Notification 
that under 





equal justice 


isdealt to all, 


-verdict of guilty against the three pri 
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soners. . The Chief Justice,. 
as was custumary with him in such cases, retired and returned 
into Court wearing the Black Cap,* and sentenced .the prisoners, 
to death, holding out no hope of mercy. : 


On the 2nd March the sentence against. Williams was com- 


. Inated to penal servitude for life, and that against. Gibbons and 


Jones was carried out at half-past six on Monday morning, the 
7th March, over the eastern wall of the Gaol. Upwards of two - 
thousand persons, principally Chinese, were present. It is said, 
that the Chinese “were very much gratified at the fact that so 
strict justice was dealt out, and the murder of a Chinaman was 
ted with so severe punishment.” The military mandarin 
formerly stationed at Kowloon, who was about to proceed on 
active service against the rebels on the Yang-tsze, expressed 
himself on the subject with so much enthusiasm that it seemed 
he had formed something like a correct idea of the justice of 
English Courts: 





There was some criticism on the bungling manner in which 
Gibbons was despatched, and the painful exit of the poor man 
was described as lamentable. Not satisfied with the public 
execution of these two unfortunate Englishmen, which in itself 
was quite sufficient as the. law had been fully vindicated, the 
Government now, as had been done in the case of the unfortu- 
nate Ingwood, hanged together with the Chinaman Chun Afoon 
in July, 1845,f sought further advertizement, if not eratifica-: 
tion, by issuing the following notification on the day after the 
execution, with the view evidently of further ‘pleasing the Chi- 








: 
GOVERNMENT NOTIFICATION, 


His Exeellency the Governor has caused the issue of the subjoined pro- 
clamation to the Chinese population of Hongkong, on the occasion vf the 
recent exceution of two British subjects for the wilful murder of a Chinese 


boy on board a vessel in this harbour. 





Tu adopting this measure, His Excellency is influenced by ‘the desire to 
make known to the Chinese inhabitants in and beyond the Colony that, by 
Her Most Gracious Majesty’s Government and under thé authority of British 
law, equal justice is dealt to all persons without regard to uation, to blood, or 
to any accidental circumstances whatsocver. 


7 By Order, 








W. TT. Menrcen,- 

: Colonial Sceretary. 
Colonial Seeretary’s Oftice, fe 
Victoria, Hongkeng, 8th March, 1859. 





* Upon the subject of the ‘Black Cap’ and Chicf Justice Hulu, see anté Chap, 
XYLHL, p. 430, 
¢ See Chap, HL $ 11. anze p. 83, 


. , 
HONGKONG AFFAIRS BEFORE BOTH HNOUSES OF PARLIAMENT, ‘OSL 


~ What effect such a notice as this could have had upon & peo- Chap. XXVT, 


ple like the Chinese, it is hard to conceive, making the positive’ — y59, 
absurdity of it, to say the least, all the more apparent. The absur- 
, dity of thet 
notification, 


An Giles of Her Majesty-in- ePonnail: ees the 3rd March, 
1859, repealing prohibitions on the trade of British subjects 
with China, imposed by the Orders-in-Council of the: 24th 
February, 1843, and 13th June, 1853, was duly published on 
the gthaly, 1859. 








‘The annihilation of the Caldwell and Ma Chow Wong con- § 
nexion, achieved by Mr. Anstey and consummated by his sus- a Austey 


pension, had now arrived -on the tapis of the House’ of Lords Gatdwen- 
JH f il 1 the fi Ma Chow 
and House of Commons to. serve as oil poured on the flames. Wong 


In February public meetings were held at Shetheld andat New- connesion 
castle’ “relative to the conduct of Mr. Caldwell and the doings of Lords and 


generally of the Government of Hongkong,” and the resolutions House of 


C : 
embodied in petitions signed by the Mayors and inhabitants, and 
which were afterwards laid before the House of Lords. meetings at 

Sheflield and 


astle, 





Lord Cranworth, in presenting the Sheffield petition, (which Sev 
asked that certain members of the Hongkong Government beets ce 
punished for wickedness and corruption ), said : i" T entirely of Lords 

: i ny »”? 4 signed by 
concur in that prayer. : : the Magers 
and inhabit. 

Earl Grey told the Karl of Carnarvon that even though. one ants of 
day of Sir John Bowring’s time was unexpired he should bene 
recalled for the sake of example. . Discussion : 

in the House 

Jiord Lyndhur: st suid that, after the most minute inquiry, he of Lords 


pledged himself to the course suggested by Karl Grey. upon the 
petitions. 


In the Honse of Commons, Sir James Graham, Mr. G ladstone, In thie House 
and other leading members ‘of the Mouse, also spoke in favour of Commons. 
of some such step as had been suggested by Lord Grey, and 
eloped the resolutions come to by the House of Lords. 


Ona subsequent day Hongkong affairs, including the case of An the Hoiiee 
the Crown against. Mr. ‘Tarrant, and the destruction of papers, My Ridley 


by order of Dr. Bridges, which implicated Mr. Caldwell With asks for 
partienlars 
Ma Chow Wong, again came up for discussion in the House of Mout the 
Commons, when will be seen the view which the Colonjal Oitice Callvell 
had already taken of the scandalous state of affairs prevalent Wong. 
in the Colony. The discovery by Sir Edward Lytton, the caunessons 
Secretary of State, from a perusal of the papers of “hatred, against 1%. 
malice, and all uncbaritableness in every possible variety of arate wi 


aspect, and consequently what might be considered a description of papers ~ 
of official life in the Colony,” was about the best picture that Vie, 
. Bridges, 


could haye been drawn upon the subject at so early a stage of |: 
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Chap. XXVE the discussion. The following debate of the proceedings in the- 


1850, 
Sir Edward 
Lytton’s 
reply and 
interesting 
speech, 
Proposal 
to refer 
papers to 


legal adviser.. 


House of Commons is taken from the Home papers of the period, 
and Sir. Edward Lytton’s amusing speech in reply to Mr. 
Ridley will no doubt be read with.more than ordinary interest 
even at this period, the confirmation of Mr. Anstey’s suspension 
being now, moreover, a furegone conclusion :—- 


“ Mr, Ridley asked the Secretary of State for the Colonies, whether Her 
Majesty’s Government had received the report of a Commission appointed to 


Mr, Anstey’s inquire into a charge brought against Mr. Daniel Richard Caldwell for par- 


suspension 
confirmed, 


‘ 


ticipating in the profits of piracy during the time he was holding an office 
under the Government of Hougkong ; also a report of the trial of “ The Queen 
against William Tarrant,” which took place in the month of November last, 
in the Supreme Court iti Hongkong, and in which trial it was sworn that 
certain papers implicating Mr. Caldwell.in the above charge were destroyed 
by order of Dr. Bridges, acting Colonial Secretary, at that time exercising, as 
was alleged, an unlawful authority conferred by the Governor of the 
Colony. If these reports had been received, what eourse Her Majesty's 
Government had taken with reference to the transactions to which they re- 
late ; and whether they would lay upon the table any papers which might 


contain information on the subject. ~ . 


Sir E. B. Lytton was understood to say, that the Government had received - 
the report of the Commission, and in order to give the House some idea of 
the extent of the papers relating to the subject, he had brought them down 
with him. [The Right Honourable Baronet then exhibited a large pile of pa- 
pers, and considerable amusement was caused by their dispersion over the table 
in consequence of tho string by which they were tied together having given 
way.] On the arrival of the documents they were fonnd to contain many 
points of legal evidence, and the greatest possible amount of abuse—(laughter) 
—and it had been considered necessary to submit them to the strictest in- 
vestigation. ‘They proposed therefore to refer them toa legal and dispas- 
sionate colonial adviser of the Crown. He.discovered in them hatred, malice, 
and all uncharitableness in every possible variety of aspect, and consequently 
what might be considered a description of official life in the Colony. (Langh- 
ter.) With respect to the second question, whether he had received a report 
of the trial of “The Queen vy. Wm, Tarrant,” he begged to say that he had 
received from the Governor only the result of that trial, but a fall report of 
the trial, taken in shorthand, had been promised, aud ever sineé the an- 
nouncement of that fact a universal shudder every day pervaded the Colonial 
Department. (Laughter.) What would be the extent of that report Heaven 
ouly knew. (Continued laughter.) With regard to the main question, the - 
Commission had acquitted Mr, Caldwell of the chargo of participating in the 
profits of piracy. They: had also acquitted him of several other grave charges, 
which ought never 1o have been brought against him, particularly by a bro- 
ther-officer, and the brother-officer who made them ought to be dismissed from 
the. office he now held unless he could make a satisfactory explanation. 
Nevertheless, certain facts had come out in the course of the trial which showed 
that, so far as regarded the interests of the Colony, Mr. Caldwell ought to be . 
dismissed from his office, unless he could give: some satisfactory explanation, 
which he had been called upon to do. On the other hand, he must say that 
the mode in which Mr. Anstey had originated and conducted that inquiry, 
and the breach of official confidence which occurred in the course of the trial 
had led the Governor to suspend him ; and after a dispassionate cousideration 
of tho papers, he could come to no other conclusion than that the Governor's 


“decision ought to be coufirmed. The right honourable gentleman, having 


entered into a detailed statement. of the facts as they appéared in the papers, 
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said he now came to the question as to the course which Her Majesty's Gov- Chap, XXVE~ 
crument intended to pursue with reference to these transactions, It was his, _— 
intention, as soon as possible, to direct a most careful examination into the 1859, 
whole of the facts, The honourable gentleman wished to know whether the 
Government had any objection to the production of ‘papers. He (Sir E, 

B. Lytton) shrunk from the responsibility of laying such a mass of papers 

on the table. He would rather lay the table on them. (Laughter.) He 

had not the slightest personal or official objection to their production, and 

if the honourable member would move for them he would have them ; but he 

should look with compassionate admiration on any devoted member who 

would undertake to read them. (Laughter.)” : 


The Times of the 15th March, in a most interesting but far owe 


from complimentary article upon Hongkong generally, mention- position ia 
ing also the trouble that the place had already given to the Horskons. 
authorities in England, while commenting upon the discussion 
in the House of Lords and in the House of Commons, dealt 
fully with the state of chaos in the island, and not wrongly The alluston 
attributed it to the ‘faults in the conduct’ of Sir John Bowring owring and 
and the incongruous positions held by Dr. Bridges, as well ag Dr Bridges. 
the ‘imperfectly regulated energies of Mr. Anstey.’ The sug- (A manot 
gestion of sending out ‘a man of tact and firmness to settle the firmness to 
matter’ was but the precursor of the coming and necessary ‘ttle the 
changes now awaiting the Colony. The article, evidently by a suggested. 
‘knowing hand,’ headed “ Hongkong (rievances,” was as 

- follows “—™ 


“It is now some months since we made passing allusion to the abnormal 
aud not very creditable state of our official arrangements im the little island 
of Hongkong. The subject has, as we then predicted, gradually forced itself 
upon the public attention; certain keen-sighted grievance-hunters of Sheffield 
have made it the ground of a public meeting aud a Parliamentary petition ; 
and the inhabitants of Tynemouth have shown curiosity upon the matter, and 
have backed the petition of the Cutlers. ‘The makers of sword blades and 
the builders of ships feel a natural interest in elements of disturbance happen- 
ing far away, and Hongkong has once again been honoured by a mention in 
the Imperial Parliament. The sound of the name in our Parliamentary pro- 
ceedings never bodes good to our national interests.. It is always connected 
with some fatal pestilence, some doubtful war, or some discreditable interna] 
squabble ; so much so that, in popular language, the name of this noisy, bust- 
ling, quarrelsome, discontented, and insalubrious little island, may not inaptly 
be used as an euphemons synonym for a place not menationable to ears polite, 
We cannot wish that the sea should take it back again to itself, heeause 
English lives aud English property would be endangered ; but, if these could 
be withdrawn, we should very willingly resign any benefits which we derive 
from its possession, to be relieved of the inconveniences which it forees upon 
us, Lord Malmesbury in the Lords, and Sir E. Lytton in the ,Commons, 
seem thoroughly to have sympathized with the tone in which we treated this 
last difficulty when it arose. It is a troublesome, vexatious, and paltry affair, 
imposing upon everybody a great deal of trouble for a totally inadecuate 

* object, and with the promise of a most unsatisfactory result. 


At the date of the last advices every official man’s hand in Hongkong was 
against his neighbour, and, as that important dependency of the British 
Crown is distressingly complete in its official staff, the hostilities are more 
diffienlt to remember than the intestine wars of the Seleucide or the politics 


> 
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Chap. XXVE. of the Italian Republic. There is a Governor, a Lieutenant-Governor, a Chief 


. 


1859. 


wJustica, an Attorney-General, an acting Attorney-General, a Council, a 
Colonial Secretary, a Registrar and Protector of Chinese, a Colonial ‘Treasurer, 
and others “too numerous to mention.” The ofticers are all criticized, repre- 
sented, or calumniated by some six newspapers, whereof we believe that at 
Jeast one has a daily issue, and no one restricts itself to a single weekly 
appearance... ‘The island, in which these agencies work aud boil over, is eon~ 
siderably less than the Isle of Wight, and the inhabited portion might all bé. 
put into Hyde Park. When we last heard of this amiable community, the 
Governor had run away, to seek health or quiet in the Philippines ; the Lieu- 
tenant-Governor was at issue with Mr. Tarrant, of Zhe Lriend of China, on 
account of Mr. ‘Tarrant’s persistent accusation that the Lientenant-Governor 
had, at some remote period, encouraged or protecied his servant in “squeezing ” 
the Chinese ; the Attorney-General was suspended for bringing certain charges 
against the Registrar; the acting Attorney-General had been worried to death, 
and another was sneceeding to his perilous office; the Colonial Seeretary was 

“absent, but the acting Colonial Secretary was undergoing accusations of 

having, while uniting in himself the somewhat incongruous duties of a private 
barrister and Colonial Secretary, given his clients the benefit of his official 
position and having destroyed papers which compromised a notorious offender ; 
the Colonial ‘Treasurer was being cross-examined-in a witness-box as to the 
pressure he had put upon The Duily Press wheu he had the editor in prison ; 
the Registrar and Protector of Chinese had accumulated upon his head all the 
accusations that can be reasonably brought against any oue man, from piracy 
on the high seas down to brothel-kecping ; the newspaper proprietors were 
all more or less in prison, or going to prison, or coming out of prison, on pros 
secutions by some one or more of the incriminated and incriminating officials; 
and the Chief Justice was trying an action against the Governor, 








We are now about to attempt ah-analysis of. those papers which Sir 
Bulwer Lytton prodieed amid the respectful discouragement of the British 
House of Commons, Produce, them, or even print them,as we may, their 
contents will never be thoroughly known to any one, but the reader of the 
Queen's Printer's printing office, to whom they might afford a plausible ground 
for an application to increase his salary. “They form an imbroglio which né 
man desires to unravel, and they conceal a secret history which no one wishes 
to discover. No doubt, there are faults in all these official people, There 
are faults in the imperfcctly-regulated encrgies of Mr. Chisholm Anstey, for 
it those energies had been better regulated, they would have carried him very 
far clear of Hongkong. There are faults in the conduct of Sir Johu Bowring, 
forit isa fault in any man not to make himself popular in a community of 
English merchants, There is a fault in the position of Dr. Bridges, at once - 
Colonial Seeretary and the counsel of such men as Ahlam the baker, and Ma 
Chow Wong, the, convicted pirate. . There is a fault also in the position of 
Mr. Caldwell who is allied by marriage to the Chinese population aud who, 
therefore, never can disabuse the nese of the,uotion that he is as one of 
‘them, and can be acted upon as they are acted upon. But then we must 
expect to find faults in every public man, and persons who are necessitated 
to “go to Hongkong” * are not exempt from the general infirmity, As to the 
Hongkong Press, which every one is using, prompting, disavowing, und pro- 
seeuting, the less we say of it the better; for we could say nothing of it that 
would at all tend to the credit of our profession. / 





Any attempt to deal judicially with this congaries of intrigues, accusations, 
and animosities here in England must signaltly fail. We cannot do justice at 
the Antipodes while eartloads of evidence are arriving hy every post and local 





* Evidently by this quotation the writer had in view the words of the Wwell-knowsi 
and, at-one time, popular song © You may go.to Hongkong for me.” 


THE SUSPENSION OF MR. ANSTEY, 


information is wanting to the judges, It is a case for a dictator, It would Chap, 
be better to send out some sensible man with. power to mediate, and, failing ; 


mediation, with authority to judge. A man of tact and firmness would settle 
the matter in a week, but he onght to be empowered to leave behind him the 
menace that the first person who recommenees this state of official chaos shall 
be at once dismissed. We cannot be always investigating a storm in a tea- 
pot, wherein each individual tea-leaf has its diguity and its grievance.” 

As may be judged from the debate in the House of Commons 
before noticed, the Secretary of State had, at this time, fully con- 
sidered the question of the suspension of Mr. Anstey, which, no 
one could ever have imagined would end otherwise than in being 
confirmed. Sir Edward Lytton, in a despatch to Sir John Bow- 
ring, dated the 17th March, set:ont his reasons for coming to the 
decision that Mr. Anstey should be dismissed from his post. 
Founding his decision, as will be seen, upon the first act in the 
drama of the disgraceful episodes, the Secretary of State consi- 
dered that, quite apart from the ‘ unfounded charges’ which Mr. 
Anstey had brought against the. Registrar-General, there were 
other grounds which made his dismissal necessary. Sir Edward 
Lytton then commented upon what he considered should be the 
special function of an Attorney-General and the differences of 
Mr. Anstey ‘year after year’ with other officials and the local 
Government which made his removal imperative, showing that 
Sir John Bowring’s raking up of everything unfavourable that 
he could possibly think of in reference to Mr. Anstey in his now 
famous despatch, had not escaped attention. He concluded, as 
foreshadowed. by The Times, - saying that “the unfortunate 
condition of the public service in Hongkong” would be fully 
investigated “by the new Governor on his arrival.” The des- 
patch is of such an important nature that no apology is offered 
for reproducing it in full and as worthy of preservation :-—_ 


Sir, Downing Street, 17th Mareh, 1859. 


T have had under my consideration your despatches of the dates and uum- 
bers specified, in the margin, relating to the proceedings which have termi- 
nated in the suspension of Mr. Chisholm Anstey from the office of Attorney- 
General, I have also considered the representations of Mr. Anstey. himseif, 
in the letters addressed to me, of which the dates are also added in the mar- 
gin. Although some of these have not been properly brought to my. notice, 
inasmuch ag the Governor and the Executive Council have not had the 





Sir Edward ° 
Lytton’s less 
patch 
missing: 
Anstey. 





‘ The Secre- 
tary of State 
takes no 
notice of 
accusations 
against a 
publie officer 
ina Colony 
unless they 
come before 
him through 
the Gov- 
ernor.’ 


phe Ate 
torney- 
General is un 
officer whose 
efpecial 
function is 
to render 
counsel and 
assistance to 
the local Gov- 
ernment,’ 


The unfortu- 
nate condi. 
tion of the 
public 
service in 
Hongkoug to 
be inquired 
into by the 
new Gov- 
ernor. 


opportunity of examining and commenting on them, and others contain more _ 


of recrimination and attack on other parties than of defence of Mr. Anstey 
himself, yet.considering him in the light of a party placed on his defence, 
T have been anxious to give him all the benefit which he could derive from 
the statements contained in them. : 7 z 


It appears from these documents that Mr. Anstey made several specific and 
very serious charges, involving not only violation of official duty, but grossly 





immoral conduet, against the Registrar-General, Mr. Caldwell, at first in his - 


place in the Legislative Council, afterwards in his letter of 13th May, 1858, 
to the acting Colonial Secretary, and that addressed to Lord Stanley on the 
17th May, but communicated to the same officer. A Commissiow of Inquiry 
was nominated to report on those charges. The Commission reported that 


586 WSTORY OF THE LAWS, EPC., OF HONGKONG. 


Chap. X 






VI, some portion of them (comparatively unimportant) was proved ; that.although ° 
+-some other charges were not proved, yet Mr. Anstey was not without reason 
for bringing them forward ; and others, and those among the most serions of 
all, were not only unfounded, but there existed no reason whatever for ad- 
yaneing them. 








Such a report constituted of itself» most serious charge against Mr, Ans- 
teys And the Executive Council, by their finding on the subject, substan- 
tially adopt the view of the Commission ; and were further of opinion that 
Mr, Anstey should be suspended from office, which was done. Mr, Anstey 
complains, as I understand him, that he had not due opportunities of defence, 
and, moreover, that he was turned into an aceuser in this case against his own 
will, On the first point, I shall ouly say that ample opportunity of defence 
appears to have been afforded him. As to the second, [ agree with yourself 
and the Council in thinking that Mr, Anstey having thought proper to bring 
forward charges of this nature against a fellow-officer in a formal and official 
manner, had no right to shrink from the responsibility of supporting them 
before a Commission summoned by the proper authorities, and to the com- 
petency of which uo reasonable objection could be taken. 





It is necessary, however, that I should remark on one further argument of 
Mr, Anstey, Lecause it relates to the functions of this department. One of 
the reasons on which he appears to rely as justifying him in not pursning 
the case against Mr. Caldwell before the Commission is, that he, Mr, Anstey, 
had brought the charges against that gentleman before the Secretary of 
State, and. was expecting the Secretary of State’s decision. Mr. Anstey 
eaunot be ignorant that he had no right whatever to bring those charges | 
before the Secretary of State as from himself ; and that if he thought proper 
to do so, instead of following the legitimate course of addressing them to the 
Governor, it was no part of the functions of the Secretary of State to enter- 
tain them, The Secretary of State takes no notice. of accusations against a 
public officer in a Colony, unless they come before him through the Governor, 
and appear to him, when thus officially placed under his notice, to require 
such investigation, Mr, Anstey had also express warning from the Gov- 
ernor (as reported in your despatch of the 18th May, 1858), that these charges 
were referred to the Commission, and it is not too much to say that he. must 
take the consequences of deliberately neglecting that warning. 


Agreeing with the Commission of Inquiry that the charges have failed, 
and with the Exeeutive Council that the failure of these char; ‘ges, considering 
the reckless spirit of hostility in which many of them were brought forw ard, 
renders in itself Mr. Anstey unfit to continue in office, I have “accordingly 
advised Her Majesty to dismiss him from his post. 


But I am‘bound to add, that this dismissal would have been necessary on 
other grounds, which the documents before me only too clearly disclose. 


The Attorney-General is an officer whose especial function it is to render 
counsel and assistance to the local Government. If he fails in the discharge 
of this duty either wilfully or through incompetency, his dismissal is required ; 
not, necessarily, as a punishment, although it may be deserved in this sense 
also ; but because the local Government must not be deprived, through his 
ignorance or his perverseness, of the requisite assistance. Nor is it enough 
that the law adviser may be able to show that he has in strictness performed 
his formal duties, by doing the legal business in which he may have been 
retained,. His functions are much more extensive, more important, and more , 
delicate than these. The local Government must have the beuefit’ of his” 
general assistance on the many points on which a lawyer’s counsel is constant- 
ly required. But if a law adviser sets himself in coustant opposition to the 
loeal-Government ; if he is prodigal of accusations, urged in every way aeces- 
sible to him, agaiust other ofticials ; if he takes on himself to judge and aet 
in opposition to the Governor, as, for instance, in resigning his post as Ma- 
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gistrate (which it may be very useful thata law adviser shoul hold), becanse Chap XV, 


he does not choose to sit on the Bench with a fellow justice whom the Gov-’- 
‘ernor has acquitted of charges brought against him; if he constantly uses 
himself, and encourages in others, a tone ‘of bitter hostility towards indivi- 
duals with whom he is displeased, and of gross disrespect towards higher 
officers aud the Governor himself ; his removal becomes an imperative duty 
on his superiors. And it is quite needless fer me to do more than refer to 
the contents of the mass-of papers before me, and to the reports which my 


1859, 


predecessors have unfortunately had to entertain year after year, of the diffor- 


ences of Mr, Austey with other officials, as well as with the local Govern: 
ment, as evidencing only too abundantly the application of these remarks to 
the conduct of that gentleman: 


I do not consider this the proper occasion to take uoti¢e of the various - 


considerations raised by these papers as to the conduct of other parties, and 
as to the unfortunate condition df the public service in’ Hongkong, at the 
present time. But these matters will vot fail to have my serious considern- 
tion ; and I consider it essential that they should be fally investigated by 
the new Govervor on hig arrival. 

I have, ete., 


f : (Signed) KE. B. Lyrroy. 
Governor Sir Tony Bowring. oes 


Naturally, a, man of Mr. Anstey’s activity would not reat 
satisfied with such a complete diseomfiture to himself as the 
above despatch proved to be, and it will be seen later on ltow 
through ‘his own energy and détermination he brought about 
not only Mr. Caldwell’s dismissal,* but a very modified tone as 
to the real reason for his temoval from the service as well as 
an acknowledgment of the services he had rendered to the 


Colony.f But otherwise, taken with the discussions. in‘ both’ 


Houses of Parliament as before alluded to, this despatch was as 
plain.a recall of the Governor, Sir John Bowring, as well could 
be, and it was high time that notice had been taken of the state 
of affairs prevalent i in Hongkong. 


The Naval Commander-in-Chief, Rear-Admiral Sir Michael 
Seymour, left Hongkoug in H.M.S. Calcutta, on the 19th March, 
carrying with him the best wishes of the community and a presen- 
tation of plate of the value of two thousand guineas with an appro- 
priate address. He had been nearly three ’ years on the station { 
His position had keen one of no slight diffic ulty, especially at 
the commencement of hostilities with’ China, when, in ignorance 
of the views of Her Majesty’s Government, he blockaded the 
Canton river with a small force ill adapted for the purpose. On 
the 17th March, prior. to his departure, Sir Michael Seymour 
wrote to the Governor recording “his sense of the i important 
services rendered by Mr? Caldwell on the humerous ogea usions he 
accompanied Her Majesty’s ships against pirates.” 





* See Vol. 11., Chap. Xxxv. 
t See Vol. un, Chap. xxxvib 
}t Ate Chap. xTv. § I1., p. 842: 
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Admiral 
Hope 
succeeds 
Adiniral 
Seymour, 
Return of 
Mr, Pollard’ 


as a barrister. - 


Temporary 
removal 

of the 
Magistracy | 


fo Pedders - 


Hilt. 


Hongkong 





in before 
Parliament, 
Motion of 
Mr. Edwin 
James for 
production 
of papers, - 


who reached Hongkong on the 28th April, 


On the 10th April,. Mr. E. H. Pollard, who had procesled 
to England for the purpose of getting admitted to the English ~ 
Bar, returned to the Colony, having been called to the Bar by 
the Honourable Society of the Middle Temple the year before. 


At this date, the Assistant Magistrate’s. Court was removed 
‘to the building on Pedder’s Hill, ‘formerly occupied as the Civil 
Hospital. This removal was only to ‘be temporary, pending 
the reconstruction of the very inconvenient Courits.*: 


At this period the affairs of Hongkong again attracted the 
attention of Parliament... On the 14th April, Mr. Edwin James 
moved for the production of copies of all correspondence, Judyes’ 
notes, or other papers, on the following subjects, or any of 
them :— ‘ ‘ ed 


The resignation of the Justiceship of the Peace’ for Hongkong by Mr, - 
Thomas Chisholm Anstey, sent in to the Local Government on the 13th lay 
of Nay, 1858 : . 


2. His suspension on the 7th day of August, 1858, from the Attorney 
,Generalship of the Colony of Hongkong, and from the office of Counsel of 
the Superintendency of Trade in China; - : 





. The case of the Queen ve Tarrant for libel, tried at tthe November Ses- 
sions va (1858) of the Hongkong Supreme Cont (Criminal aide): 


4, The charge of alleged complicity of Mr. Caldwell, J.P., and the Protec- 
tor of Chinese at Hongkong, with Hougkong pirates : : 


5.. The charges made against the acting Colonial Secretary (Dr. Bridges), 
with reference to the foregoing subjects, and also the.Opium Farm monopoly : 


6. The charges made against the Lieutenant-Governor of Hongkong (Colo- 
nel Caine) and his Chinese compradore, with reference to extortion and bribe- 
taking, in the years 1846 and 1848 : - 





7. The proceedings agiiust Mr. May, Superintendent of Police at Hong- 
kong, Mr, Tarrant, Registrar of Deeds there, and the Police Court Juterpre- 





“ter Tong Akou, and the dismissal of tlie Police Court Interpreter Assam, for 


having severally given evidence against the said parties, | or any of them: 


8. The huperial regulations (if anv) by which the sev eral snspensions or 
removals before mentioned were anthorized. 


These were in due course duly produced, and, as’ will be seen 
hercatter, availed of by all interested. ~ 

* On the subject of the Police Courts, see ante Chap. XL, p. 287, and post Chap. 
XXX, 


+ On this subject, sve also Chap. XXxt., infra. 
} ? Assow—see enté Chap, XX1IL., pp. 508, 529 § 66. 
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The following isiiat at this stage from the Seemslany of State ¢ Chap. XXVI. 
to Mr. Anstey on the subject of his suspension, and the “ sin- 183! 


* cere regret with which he had found himself obliged to confirm” Letter from 


tue Earl of 
same is hot inappropriate : — Carnarvon to 


: Downing Street, 16 Age. 1959, | Mr. Anstey 
Sir, - : ° ) 
regret’ at the 


Thave to acknowledge your letter of the 14th instant, respecting your sus- confirmation 
pension from the office of Attorney-General at Hongkong. It contains some of his 
expressions which render it necessary for me to explain the object with saxpension. 
which my letter of the 13th (to al it is an answer) was written. 








While Sir Edward Lytton was anxious to express the sense which he euter- 
taived of your talent and energy, and the sincere regret with which he had 
found himself obliged to confirm your suspension, it was not his intention to 
imply that the proceedings of the Governor and Executive .Council were 
unjust or arbitrary, or to indicate any general dixsent from the grounds on 
which they acted. It would be unfair, both to them and to yourself, that any 
misapprehension should be allowed to exist on this point. I canvot undertake 
to return any answer to your reqnest for re-employmeut in the Colonial 
service of this country ; but the application shall be laid before Sir Edward 
Lytton, as soon as the state of his health atlows him to resume the ordinary 
transaction of busiress. 

1 have, ete., 


ewe : (Signed) Carnarvon 
T. C, Anstey, Esq. 


Concerning the agitation which had now commenced in E DE Lhe Morning 
land, regarding affairs generally in Hongkong, The Morning qeerald on 
Herald of the 28th April contained a, strong article upon the Bowring 
existing discreditable state of things.” Sir John Bowring not vith 
unnatar wly came in for a share of the invective levelled at state of 





some of the authorities for having allowed things to reach the “F* 
eand l } h 4 Th . id ‘An empty- 

scandalous stage they haa. e@ paper in question said :—~ headed, 
malevolent, 


“... We are pleased to learn that Lord “Lyndhurst ‘supported by Lord lying, 


Brougham will bring the matter forward in the House of Lords as soon as 
practicable. Mr. Edwin Jawes again wakes the motion in tie Commons, 
and unless the Ministers wish to establish the principle that the subordinate 
officers of Government in distant parts can bend the lww unto their will, re- 
ducing iniquity to a system, aud still enjoy immunity, we should say they 
nuust afford the House the fullest satisfaction and information. Sir Bulwer 
Lyttou’s jokes will not do again, 








old. Bowring, . 


It is annoying ‘fo se au empty-headed, malevolent, lying, political quack ” 
like old Bowring drawing upon himself such notoriety. Yrue it is unenviable 
but that makes ‘no difference to him; for being as uuserupuloug as Louis 
Napoleon, and having. about as much idea of propriety as ‘Titus Oates, our 
opinion is he would be in bliss in a pillory so long.as none of the by-standers 
threw anything hard at him.” * 3 : 





3 ; . 
It may be interesting to note at this stage that The Morning wt. 


Herald was a-paper with which Mr. Adams, Mr: Anstey’s suc- yee 








* As.to Sir Jolin Bowring, sec the previous extract from ‘ Zhe Journal of 1, Raikes, 
Eeq.,' and the similarity of language there used—anté Chap, XVI. § IL, p. 387... -! 
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1gsa,  clated for some years as.a law reporter. 


General, 2 

Mr. Adams, . " 

connected» On the 2nd June, 1859, a brother of the now famous Mr. D. 
Winaie —_R, Caldwell, the Registrar-General and’ Protector of Chinese, 
Herald. named Henry Charles Caldwell arrived in Hongkong from 


Atival of — London by the ship Northfleet. He had previously been Re- 
1G, 


Caldwell,a | gistrar of the Recorder’s Court at Singapore and was a fugitive 
wother of — defaulter from there, having some years before embezzled trust- 
Caldwell, Moneys in his official capacity. Ever since his detection in 1856- 


from London. 1857 a backed criminal warrant from Singapore had been lying 


freviowly in the hands of the Superintendent of Police at Hongkong for 
of the execution at the moment of his expected arrival in the Colony, his 
> Recorder's 


Coutat Wife and family having preceded him. Yet on Mr. H. C. Cald- 
Singapore well’s arrival, not only was he not arrested but actually allowed 
pear ahae es depart out of the jurisdiction the same night for Macao; 
A backed. Where his brother, Mr. D.. R. Caldwell, had previously obtained 
crimal’~ residence for him and where he was to carry on the business 
the hands of & notary and general agent amongst the Chinese. By what 
eee ~ influence Mr. H. C. Caldwell was thus allowed to escape the 
tendent of meshes of the law is not apparent, but suffice it to say that the 
haar *, matter did not escape Mr. Anstey, who at once brought it to 
todepart. the notice of the Secretary of State. The local press also took, 
for Macao, |p the subject in strong terms, but Mr. H. C. Caldwell was 
mot te tin, lowed the greatest immunity from any possible interference, 
Secretary : 45 “~ zl 
ne a How he got out of his difficulties and whether he or others on 
Caldwett’ — his behalf ‘compounded his felony’ is enveloped in mystery, 
waiter’ but he eventually found his way back to Hongkong and entered 
of the the office of Messrs. Cooper-Turner and Hazeland, solicitors ; 
Cont ot _ then he articled himself to Mr. R. C. Owen, the barrister (who 
Hongkong. under the provisions of Ordinance No. 13 of 1862 had elected 
to act as an attorney), being admitted some years after as an 
attorney and solicitor of the Court. He soon made for himself 
a lucrative practice and. became one of the leading solicitors in 
Hongkong. Another of the wonderful incidents in regard to 
the history of this Colony. Mr. H. C. Caldwell having amassed 
a competency retired to England, and died at his residence at 
_Pwickenham, England, on the 28th June, 1883, at the age of 
sixty-eight. ; 





‘ 


Mr. Austey's After publishing a pamphlet entitled ‘Civil Government at ~ 
pamphlet 


“Civil Gov-- Hongkong” and otherwise continuing to agitate in England 


Soent al, and endeavouring to enlist sympathy as to the unfair treatment 
Hongkong, ie] . 





* See Chap. XXIX., infré. 
¢ See Vol rr, Chap, Xu. 
} Parliamentary Papers, 1860, pp. 445, 448. . 
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he considered he had received, a Home paper advising him Chap, UXXVIL 
to re-enter Parliament and “bad ger Lord Palmerston,’ ”_ Mr, 
Anstey left England for Calentta, vid the Cape, in Novem- He procoeds 
ber, 1859. From Caleutta Mr. Anstey proceeded to Bombay ean 
where he joined the local Bar. Fresh investigations instituted -local tae * 
in 1861, by the new Governor, Sir Hercules Robinson, under 7 
instructions, ultimately led, as will hereafter be seen, to the Mr. Anstey’s 
dismissal of Mr, Caldwell, the Registrar-General, from the Gov- Fngland 
ernment service, when Mr. Anstey, doubtless considering that on Mr. 

his chance had again arrived for renewing the agitation ‘of the ¢ 


past and ‘ badgering ’ the Colonial Office, returned to _England, ™ 18H). 
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Departure of Chief Justice Hulme on sick leave.—He anticipates a péension.—Mr. Green, 
acting Chief Justice.—Mr. Kingsmill, acting Attorney-General,—The Chief Justice's re- 
sidence and the sale of his furniture. -His departure regretted.—The most trying period 
of his long service in Hongkong.—His position as a member of the ative Council amt 
RS regards Sir John Bowring.—Return of Mr. Alexander, the Regis! yom leave, 








Ch, XXVIT. 


Departure of Mr. Hurmr, the Chief Justice, who had been in very ‘infirm 
Ghief Justice? health after many years service in the Colony, left for England 
sick leave. . by: the mail steamer Cadiz onthe 24th April. His last return 
; to the Colony from leave in England was on the 2nd April, 
1855.* He had applied some time back. to he relieved, but, 
receiving no reply, deemed it best to proceed to Europe at once, 
having’ obtained eighteen months’ leave of absence, on medical. 
Heantict- - certificate, although not intending to return and anticipating the’ 
peelok: grant of a pension which, however; by the terins of his appoint-' 
Mr. Green,’ ment, he was not entitled tot On the 23rd April, Mr. 
sett Ole Geeen, the acting Attorney-General, was accordingly gazetted 
Mr, Kings. his interim sneéessor, Mr. Kingsmill replacing Mr. Green. . The 
mill, acting Chief Justice, it may be remarked, lived at “ Spring Gardens,” 
Attorney” and the sale of his furniture hy “Lane, Crawford, and. Co., auc- 
The chief tioneers,” took place after his departure on the 26th April. 
Justice's, Mr. Hulme’s departure, as on previous occasions, was the sub- 
the saleof ject of much regret, and a remarkable fact in connexion with his’ 
his farniture. tennare of office for the last time and during perhaps the most 
iisderar trying period, of his long service- in Hongkong was, that he 
regrettal.¢ had managed to keep aloof from all the “discussions, dissen- 
: sions, and otherwise disgraceful scandal which had taken place, 
Crytee partod and had lasted so Jong, preserving an attitude of utter indiffer- 
ef his long ence and of non- -interference in keeping with the whole of his 
Hongkong, honourable career in the Colony... As a member of the Legis- 
"lative Council his position was often as irksome as it had been 
an invidious one to him. That Sir John Bowring’s adminis- 
tration had been ‘wicked and corrupt,’ as put by Mr, Anstey, 
there were very few who would have run the - -gauntlet -of 
His position derision in attempting to deny. It is clear from the records 
ofthe Legis. that the Chief Justice had openly - ‘disapproved of many of 


ious Governor Bowring’ 8 public acts, and it is therefore astonishing 





* Anté Chap. XVI. § L., p. 359. 
+ Anté Chap. 1, p. 43, note —See also Chap. xxi, ‘infra. 
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‘how he succeeded in avoiding all responsibility or connexion Ch. Xxvu. 
attached to them, considering his position’ in the Council, yet — ,Z, 
although he saw the administration reviled and bombarded; it Couneil and 
is also abundantly clear from the records that he often consi- #742" 
dered he was in duty bound to the State to accord his support Bowring, 


‘to the adminisiratian to, which he.was opposed. 





The day after Mr. Hulme’s departure, Mr. Alexander,.the return of 
Registrar, returned to the Colony from leave of absence and Mt Alexor 
resumed the duties of his office. He had been absent from the cistrar, from 
Colony ever since the 11th March, 1857,* having received exten- '*"*: 


sions to his original Jeave. 





* Ante Chap, XVIIT, p. 429. 
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Oflice of Her Majesty's Plenipotentiary and Superintendent of Trade in China separated 
from that of Govertior of Hongkong.—The Hononrable F. W. A. Bruce, Superintendent of 
Trade. Ir, Hercules Robinson, Governor.—Mr. T, Wade, Chinese Seeretary tothe Lezation 
at Peking.— Arrival of Mr, Bruce.—Superintendency of Trade removed to Shanghai,— 
Chinese interpretation more defective-—Early supersession of Sir John Bowring.—Hia 
r, Weatherhead takes leay ir John Bowring’s administration ‘wicked 
and vorrup' Cok shonlder from the European community on his departure—The 
Chinese present him with usual gifts.—The abuse heaped on him on his departure.— 
Colonel Caine, acting Governor.—Mr, Green takes the Bench for the first time as 
acting Chief Justice —Dr, Bridges and law partnerships. His petition to the Legis- 
lative Council.—Ordinanee No. 8 of 1859. he appointment. of Mr. Rennie, the 
Auditor-General, as a member of the Legislative Council contirmed.—Conviction 
and exeeution of Lo Chun Sun’ for piracy and murder.—Resignation of the Chief 
Magistrate, Mr, Davies.—Mr. W. H. Mitchell, acting Chief Magistrate-—Mr. May, acting 
Assistant Magistrate—Mr. Jarman, acting Superintendent of Police.—Mr. Davies as a 
supporter of Mr, Anstey.—The reason for Mr. Davies’ resignation.— Mr. Anstey's letter to 
the Sceretary of State upon the subject.— Messrs, Cooper-Turucr and Hazeland take over Mr, 
H. J. Tarrant's busitess.— Departure of Messrs. Tarrant and Stace for England.—Depar- 
ture of Mr. Inglis, Harbour Master and Marine Magistrate-—Marine cases entertained by 
the Police Court.—Meeting at Newcastle and petition to the Queen upon Hongkong 
affairs.— Petition referred to the Secretary of State for the Colonies.—Additional Rules 
and Regulations for the Vice-Admiralty Court.—Chinese Passes.—Privy Council appeal. 
LLapraik and Another x, Burrows.—Act 8 and 9 Vict. c. 89,—Act 12 and 13 Vict, ¢, 29.— 
Decision of Chicf Justice Hulme reversed.—Act 22 and 23 Viet. ¢. 9.—Jurymen leaving 
the Court without permission, Order of Court.—Government Notification,— Death of Mr. 
Jobn Smithers, Usher of the Supreme Court and Clerk and Sexton to St. John's Cathedral, 


































Rumovrs of immediate and important changes in the adminis- 
tration of affairs in Hongkong now assumed practical effect, 
The oftice of Her Majesty’s Envoy Extraordinary and Minister 
Plenipotentiary and Chief Superintendent of Trade in China 
was separated from that of Governor of Hongkong, the former 
being conferred wpon the Honourable Frederick W. A. Bruce, c.B., 
formerly Colonial Secretary of Hongkong, and who had lett the 
Colony in June, 1846, on appointment as Lieutenant-Governor 
of Newfoundland,* and the latter on Mr. flercules Robinson, 
the Lieutenant-Governor of St. Christopher, in the West {ndies.t 
At the same time Mr. Thomas Wade received the appointment 
of Chinese Secretary to the British Legation at Peking. : 


Mr. Bruce arriyed-on- the 26th April in H. M.S. AMagicienne. 
His commission as Her Majesty’s Envoy Extraordinary and 





* Sce anté Chap. I1., p. 47, and Chap. 11. § 11, p97. . . 

¢ “Served for some time in the 87th Fusiliers; on his retirement from the Army was 
actively engaged during the Trish famine, 1846-9, under the commissioners of public works 
and poor law board in Ireland: chief commissioner to inquire into the fairs and markets 
of Treland, 1852; President of Montserrat, 1854; Lieutenant-Governor of St. Christopher, 
1854, wun whieh he held the dormant commission of Governortin-chief of the Leeward, 
Tslands.” x 4 7 


DEPARTURE: GF SIR JOHN BOWRING, 


Minister Plenipotentiary and Chief Superintendent of Trade 
was published on the 30th April, and he landed officially on the 
2nd May. : 


‘On his assuming charge of the Superintendency of Trade, the 
head-quarters thereof were at once removed to Shanghai, which 
had the effect of making the question of defective interpreta- 
tion in the Colony more ‘pressing than ever. Up to this, the 
Colony could always fall back upon the Consular service for 
good interpretership, when that was absolutely necessary in 
special cases, and more particularly for the correction of publica- 
tions in Chinese, but now that that resource was removed, the 
question had increased to one of considerable difficulty. There 
were at this time only three men in the service, excepting Mr, 


to the 
Legation 
at Peking. 
Avlival of 
Mr, Bruee, 


Superia- 
tendency 

of Trade 
removed 

to Shanghai. 
Chinese 
inferpreta- 
tion inere 
defective. 


Lobschied, the Inspector of Schools, who were acquainted: with 


the Canton dialect, and only one of these, Mr. Dick, the Inter- 

preter to the Supreme Court, was at all acquainted with the 

written language and that imperfectly. “Neither Mr. Caldwell 

nor. Mr. Inglis, the Harbour Master, who bad paid special atten- 

tion -to the study of Chinese, professed any knowledge of the 

written language, and the latter, morcover, had special duties to 
_ attend to. : , 


After the discussions in both Houses of Parliament and thi 
Secretary of State’s despatch of the 17th March last upon the 
“unfortunate condition” of affairs in Hongkong and the early 
arrival of the new Plenipotentiary, which, judging by dates, 
implied nothing short of the practical recall and early superses- 
sion of Sir John Bowring, and, moreover, showed that the matter 
had been ‘under consideration for‘ some time, and before the 
resolutions of both Houses of Parliament, there was nothing 
left for Sir John Bowring to do but to take his immediate 
departure from the Colony. He accordingly Icft on the 5th 
May for England by the mail steamer Pekin, accompanied by 
one of his daughters who had remained behind on Lady Bow- 
ring’s departure. By the same boat, Mr. Weatherhead, clerk of 
the Supreme Court, also went on leave. - Besides Mr. 2. W. 
Mitchell, Mr. Weatherhead had also, during Mr. Alexander’s 
absence on leave, acted for a time as Deputy. Registra, 


Of Sir John Bowring’s administration, the less said the better. 
It was, in the legal sense of the term, a “wicked and corrupt 
administration,” feebleness and incapacity, to say the least, being 
Ly no means its worst features, as the past records have dis- 
closed, and which will ever reflect discredit on Hongkong. In 
contrast to past Governors and other high officials of Hong- 
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3859, 


Cold shoulder 


from the. 
European 
community 
on his 
departure, 
The Chinese 
nteck 
him with 
iisual gifts, 
The abuse 
heaped on 
him on his 
departure, 





been loaded with: testimonials, a thoroughly Oriental custom 
‘by the way and for which, as has before been noticed, the Colony 
has been famous.* Sir John Bowring was allowed to take his 
departure with a cold shoulder from the English community, 
though two deputations of Chinese waited on him and presented 
him with the usual gifts. He now returned to England fall of 
years, though by no means of bodily infirmity, being close upon 
his seventieth year and after spending ten years in China, On 
his departure the local press heaped upon him abuse of a nature 
which would not hear repetition. It may be doubted, whether 
it would have been- possible to have had a worse man at the 
head. of the local administration. 





* Ante Chap, Xrx., p. 444. 


t Not many months after his return to England, Sir John Bowring reemarried as the 
following press notice shows: “ Marriage. On the-8th November, 1860, at the Unitarian 


Chapel, Bristol, by the Reverend B. Apsland, Sir John Bowring to Miss Deborah Castle, * 


daughter of Miebacl Hinton Castle.” Many were the jocular remarks passed at the time | 


upon this interesting event. On bis departure from the Colony, his youngest daughter, 
Emily, joined the [talian Convent in Hongkong and assumed the nme of Sister Aloysia 
on taking vows as a Sister of Charity. She was well known and universally respected, 
dying at the Convent in Hongkong on the 20th August, 1870, at the age of thirty-seven, 








Sir John Bowring died at Claremont, Exeter, on the 231d November, 1872, at the age of © 


eighty. 

After Sir John Bowring'’s death, Mr. Lewin Bowring, his son, published a very inter- 
esting volume as «2 memorial of his father, It contained first of all a brief account of his 
Fife, and then the autobiographical sketches : these were divided into ‘Karly Revollec- 
tions,’ ‘Parliamentary Recollections,’ ‘Countries visited, and ‘Sketches of various cele- 
brities.” With regard to this matter, and considering the feebleness of his ackninistration 
and the scandal that will ever attach to it, it may not be inappropriate to reproduce at. this 
stage a further sketch taken from the records of the time. dealing with Sir John Bowring's 
* and which appeared after his death, The concluding portion, setting out that 
ing’s tenure of office in China did not bring him popularity” was perhaps all that 
the writer probably decmed it advisable to say in reference to that portion of his career. 











“Sir John Bowring was born at Exeter ‘in 1792; his father was a fuller, who prepared 
woollen goods for foreign markets, and especially for that of China, the monopoly of 
which was in the hands of the Kast India Company. ‘The family were Cnitarians in their 
religious opinions and, like most Nonconfornists in those days, Li On 
leaving school, John entered a merchant's office, and, dain; raf his em- 
ployment. as a elerk, laid the foundations of his linguistic al ‘He learnt 
French from a refugee priest, Italian from itinerant vendors of be md mathema- 
tical instruments, while Spani and Portuguese, Germaa and Dutch; were acquired with 
the aid of some mercantile friends, These six laaguages he spoke with flucney, but, his 
son adds,—Having the qui¢k ear and ready appreliension which constitute the linguist, 
he soon found himself able to converse with facility in the native tongue of any country 
which he visited, He had a fair acquaintance with Danish and Swedish, and aequired a 
book knowledge of Russian, Servian, Polish, and Bohemian, which enabled him to tran- 
slate the productions of writers in those langiage He learnt a little Arabie during his 
Journey in the East } and, when an okt nian, mast La. good deal of that difficult lane 
guage, Chinese, to which he devoted much attention’ Hood once addressed lin. as 
follows :— , - 
















































To Bowringt-man of many tongues, 
CAH over téhgues, like rumour) 
This tributary verse belongs 

"Yo paint his leuned humow. 

AML kinds of gab le knows, I wis, 
From Latin down to Scottish— - 
- As fluent as a parrot is . 

But far more Polly-glottish.” - 

No grammar too abstruse lie mects,_ 
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“Three days before Sir John Bowring left, on the 2nd May,ch XXvuL 
Colonel Caine was invested with the provisional Government of — jg, 
the Colony pending the atrival of Mr. Hercules Robinson, the Colonel 
new Governor. acting 
¢ Governor, 
Ata sitting of the Supreme Court in its Summary Jurisdic- ar. Green 
tion on the 7th May, the acting Chief -hustice, Mr. Green, took ‘kes "2. 
the Bench for the first time. The cause list was unusually heavy 





7 : 
lawyers being retained on both sides in all the cases® * Chiet 
Justice. 


Dr. Bridges, feeling the hardship that section 3 of Ordinance Dr, Bridges 
No. 12 of 1858* relative to law partnerships, still inflicted iartnetslli: 
a hardship upon barristers in the Colony, notwithstanding the 





However dark and verby, 

He gossips Greck about the streets, 

And often Russ—in urbe, 

Strange tongues—whateyer you do them call 
An short the man is able 

‘Yo tell you what’s o'¢lock in all, 

The Ulinl—eets of Babel. 

Take him on change —in Portuguese. 

The Moorish and the Spanish, 

Polish, Hungarian, Tyrolese, 

The Swedish or the Danish! 

Try him with these and fifty such, 
“His skill will ne'er diminish 
Although you shoul begin in Duteh, 

. And end (like me) in Finnish, 





we 
In S11, Bowring proceeded to Londen as a clerk in the oftice of Milfonl and Co., and # 
in connexion with this house he travelled during the next year or so'in Spain and Portr- 
gal, and later on--still employed by the same firm —he visited Spain again, Frat 

‘gium, Holland, Russia, and Sweden, | * Dur his long absence Me formed the 
tance in Spain of many well-known Liberals: in France he gained the frien 
Abbé Gregoire, Laroche, Thierry, Cuvier, Humboldt, and oth prominent politicians and 
ned inen 3 whilst clsewh he met many ilustrious li y_ characters, with whom 












































duri 1 years he inaint an active correspondence.’ In 1822. a trip to Paris 
ended ct ; for Bow being a man of great imprudence-in specch, was thrown. 





fite pri where he remained six weeks, and ont 
again entering France--a prohibition which, of course, dicd a 
days of July, 1430, He began his literary ¢ 
Rpanish, and in the next fifteen years he publi 
Russian, Spanish, Polixh, Magyar, ete. 


ts prohibited from. 
y the three glorious. 
er in E821, by a pamphlet on slavery in 
wed several volumes of translations from 














Tn 1824, Jeremy Bentham conccived the idea of starting The Weatminater Review, and 
Rowring was joint editor with Mr. Henry Southern, the former taking charge of tlie poli- 
tical, and the latter of the literary department. Re of J. S. Mill's Autobiography 
olleet that: considerable dissatisfaction is there expressed with the way in which 
Bowring performed his task ; and in the volume now under notice, there is nothing but 
the most casual mention of J. 8. Mill, and he figures in. no Way amungst rhe celebrities 
whom Bowring describés, Although rnsuceessful himself in’ conmercial speculations, 
Bowring appears to have had a good head for business, and his forwardness and rather 
inquisitorial nature, added of course to his linznistic powers, suited hin parsicularly for 
dyties which the Government, much to its erecit, found for him to perform. He was de- 
puted in 1828 to: Holland to cxamine the method pursued: by the financial department in 
that country, and prepared a report, the first of a loug series, on the public accounts of 
various Kurgpcan States. These papers, his son says; are “models of perspicuity, showing 

* 

* The following was the section: “No barrister shall become or be in any wise in- 
terested in the profits of the business of any other practitioner-in-law, dircctl. 
‘waeel wollivd bapde Atcha Es “hee te ect alae Bee Ps 
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1859. 
His petition 
to the 
Legislative 
Council, 





Council upon the subject. The petition was received through the 

Clerk .of Councils on the 23rd April. The acting Governor, 

at a meeting of the Council on the 18th May, laid the petition, 

of which the following is a copy, on, the table: — 

To . “Sage oe ; ‘ 

_ His Excelleney the Governor in Legisletive Council. 

The humble, petition of William Thomas Bridges, Doctor of Civil’ Law, 
Barrister-at-Law,and Practitioner-in-Law, in the Colony of Houghong. 

Sheweth :— - 7 - - 


That your petitioner has been informed that Ordinance 12 of 1858 is under 
consideration for its amendment at the present time before Your Excellency 
in Council. : : ote woe 





consilerable power in grasping facts and in arranging them lucidly and intelligibly.” 


Tt was at thistime that Bowring received. his diploma of LL.D, from the University of 
Groningen. 


“In 183¥ he was associated with Sir H. Parnell in the duty of examining and reporting 
on the public accounts of France, a task w! he performed with a great ability; and 
shortly afterwards he was appointed a Comnuissioner with George Villters (subsequently 
Lord Clarendon) for discussing the commercial relations between England and) france, 
The negotiations, however, failed ; and it was not till the time of Napoleon [TL that a 
satisfactory treaty was effected. Anche afterwards, with varying success, visited Bel- 
gium, Switzerland, ancl Italy, being deputed to inquire into the financial and trading 
prospects of these countries, In 1835 Dr. Bowring got into Parliament, was unseated in 
1837, and finally sat for Bolton from 184l to 1849. He was a staunch free-trader and a 
fluent speaker, but though a well-known man—a man perhaps of more botericty than 
influence—he can searcely be suid to have, been a-suecess in the House, In 1848, the 
irou-trade in which Bowring had embarked his money was so depressed, that he became 
greatly embarrassed in his pecunia ffairs, ant applies! for, antl obtained, through 
Lord Palmerston’s friendship, the appointment of Consul at Canton. In 1454 he succcededt 
Sir George Bonham, with whom he coukl never agree, as Plenipotentiary ; and he served 
in the Kast altogether more than nine years, It was on Iris return from China advanced 
in years and much. broken in health, that he embarked on the ill-fated Alma, the secne 
of whose disaster is still pointed out to the vayager, on the Red Sea, The loss of an ads 
ventitious part of the Plenipotentiary's person on the shores of that desolate coast, has 
amused many of the spectators.of the Orerland Route at the Haymarket, withont 
eausing much chagrin probably to the eminent knight himself. There was on board 
the Alma a certain Mr. G.,of the Telegraph Department, and a popular member of the Ori- 
ental Club ; and it is understool that his observant cye (long sinee closed in early death) 
marked out many little traits of character and points of incident of which Mr. Tom 
Taylor was allowed to avail himself. Bewring's tenure of office in China did not bring 

him popularity, but his Siam Treaty was a great success; and bis conduct in connexion 
_ With the lrrew affair, though m canvassed at the time, scems capable of complete vin- 
dications” The Pioneer (Paternoster Row), 187 . 










































The following is taken from Chambers's Eneyclopadia, Voi. 11, (1895), pu B74 t— 


Bowring; Sir John, born in Exeter in 1792, on leaving sehool entered a merchant's 
office, and there pursued that course of polyglot study whereby, as he afterwards boasted, 
he knew two hundred, and could speak a hundred languages. The national poetry of dif- 
ferent peoples had special attractions for him, and he rendered great service to litera. 
ture by transiating both the more ancient and the more modern popular poems of almost 
all the countries of Europe. In 1821] he formet a close friendship with Jeremy Bentham, 
and in 1824 became the first editor of his radical Westminster Meview, to which. as be- 
seemed the descendant éf an old Puritan stock, he contributat many articles on freedom 
in religion and_ polities, as well as on literary subjects, In 1828 he visited Helland; and. 
his Sketch of the Language and Literature of Holland (1829) procured for him the degree 














. of Doctor of Laws from the University of Groningen, * Subsequent travela were ander: 


taken by him, on a conmission from the British Government, to inquire into the com- 
mereial relitions of certain States, He visited Switzerland, Italy, Egypt, Sytia, and 
finally the countries of the German Zollverein, and everywhere found materials for 
valuable reports, He sat in Parlianient fer Kilmarnock from 1835 to 1837, for Bolton. 
* from 1841 to 1849, ard actively promoted the adoption of free trade. In F849 he was; 
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That it appears to your petitioner, that a great hardship has been intlicted Ch, XXVIII. 


upon your petitioner aud other barristers-at-law, acting as local practitioners- 
in-law, by the third section of such Ordinance. 





That such hardship consists in this, that whereas all other distinctions be- 
tween barristers and solicitors are done away with, one is yet preserved, 
which admits of any number of solicitors or attorneys in partnership together, 
but denies the same right to such practitioners-in-law as are barristers in the 
mother-country. . a 


That a injury is thereby inflicted both on the practitioner, and on the 
elient, inasmuch as the barrister-practitioner is compelled, on absenting him- 
self from the Colony for health or a visit to the mother-country, to break up 
altogether a business connexion which it may have been the labour of years 
to bring together, whereas the interests of the solicitor-practitioner can be 
looked after by the remaining partner or partners ; and the interests-of the 
client are also similarly affected, as those who employ barristers as their legal 
advisers must necessarily be compelled to transfer all .their matters in hand 
to strangers ; instead of continuing it in the same office uuder the superintend- 
ence of the acum tenens or successor of their original counsel, 


That your petitioner confidently submits that no valid reason whatsoever 
ean bo adduced for making any distinction in this respect between either class 
of legal practitioners in this Colony, and as undoubted advantages have already 
resulted from the amalgamation of the two branches of the profession, it ix 
but fair and reasonable that all restrictions upon that amalgamation. should be 
done away with, unless valid and existing reasous can be shown to the contrary. 


Your petitioner therefore humbly prays Your Excellency iu Conneil to 
repeal the whole or so much of the third section of Ordinance 12 of 1858 as 
to Your Excellency and the Legislative Council shall seem meet. 

. And your petitioner, cte., : 


(Signed) Wirtiaw T. Beinces. 


‘The same having been read, on the motion of the acting Chief 
Justice, seconded by the Colonial Secretary, it was ordered ‘to 
lie on the table.” : 


The Qrdinance to amend Ordinances No. 3 and No. 12 of 
1858 was then read a second time, and the Council went into 
Committee upon it, Sections 1 and 2 being agreed to, the acting 
Governor moved, and it was carried, that the Ordinance do pass 
and that the title be “An Ordinance to amend Ordinances 
Nos. 8 and 12 of 1858,” the same being numbered No. 3 of 


1859. Dr. Bridges’ application met with no success. At this. 


meeting, the acting Governor also laid on the table a despatch 
of the Secretary of State relative to the protest of the tnofficial 





+ 
tumed in 1853, and in the following year was knighted and made Governor of Hongkong. 
In 1856, an insult having been offered to a Chinese pirate bearing the British flag (the 
‘affair of the lorcha Arraw'), Boweing, without consulting the Home Government, ordered 
the bombardment of Canton, a proceeding which excited yrave dissatisfaction at Home. 





1859. 


Ordinance 
Na. 3 of 
1859, 


and nearly upset the Palmerston Ministry. In 1835 he concluded a commercial treaty - 


with Siam, in 1858 made a tour through the Philippine Islands; and his accounts of those 
two visits are about the most readable of his thirty-six works. Je retired with a pension 
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-members of. the phe Council, made at the meeting held 
on the 4th December, 1858,* against the appointment of Mr. 
Rennie, the Auditor- Gerieral, to a seat in the Council, and con- 
firming the nomination. 


At the Guiniaal Sessions held: on the 25th May, Lo Chun 
Sim was sentenced to death for piracy and murder, the exec» 
tion taking place. on the Ist June. ] 


~The Colony fad ‘now to regret the-loss’ of the Chief Magis- 
trate, Mr. Henry Tudor Davies, who, for reasons best known! 
to himself, having accepted office under the Chinese Government 
as Commissioner of Foreign Revenue (Customs) resigned his 
position in Hongkong on “the Ist June, Mr W. dl. Mitchell, 
being appointed to sticceed him temporarily,t Mr. May replac- 
ing “Mr. Mitchell as Assistant Magistrate, and Mr. Jarman 
acting as Superintendent of Police in 1 the place of Mr. May. In 


Mr. Davies the Colony had lost a conscientious and painstaking 


__. Official as well as an able and careful Magistrate. His. relations 
Mr. Davies as With Mr, Anstey had always been of a 1 friendly character, and 


a supporter 
of Mr 
Anstey. 


The reason 
for.Mr. 
Davies’ 
resignation. 


Mr. Anstey’s 
letter to the 
Secretary 

of State” 
upon the 
subject. 


Messrs. 
Cooper- 
Turner 
and Haze- 
land take 
over Mr. 
H. J, Tar- 
rant’s 
business, 


Departure of 
Messrs. Tar- 
rant and 
Stace for 
England. 


Mr. Davies’ independent spirit’ made him frequently, especially i in 
the Legislative Council, an ardent. supporter of Mr. Anstey. 


Indeed, the immediate cause of Mr. Davies’ resignation. is said 
to have been due to his disgust with the service in Hongkong. 
Mr. Anstey, writing to the “Secretary of State on the 17th May, 
1859, stated that “in a very desponding letter he had just 
received from Mr, Davies,” the latter had informed him of his 
reasons for resigning office, “and that,” added Mr. Anstey, 


.*my own fate, the iniquities of Hongkong, their prolonged 


impunity, and my final departure from the island, have led to 
-his renouncing Her Majesty’s Colonial Service, resigning all his 
posts at Hongkong, and proceeding .to the North of China, 
where he had~ ‘aecepted a temporary oftice under the Emperor of 
that country, connected with the Customs ; and where he would 
‘be freed from the corruptions and annoyances, which he most 
justly complained of at Hongkong.” § - 


On the 8th June Messrs. Cooper-Turner and Hazeland adver- 
tized that they had taken over the business of Mr. H. J. Tar- 


. rant, solicitor and notary public, who together with Mr. Stace 


proceeded to England on the Sth July” (he former for the 
o ie 

* See Chap. xxv. § 1, p. 564. aa : 

¢ As regards Mr, Mitchell's further movements in the service, see Chap. XEXT., ae 
and Volume | IL, Chap. XXXVI. 


Tt Sec also anté, Chap. XXv. § IL, p. 573- 
$? Parliamentary Papers on Hongkong, 21st March, 1860, p. 408, 








APPEAL CASE IN THE PRIVY COUNCIL, 601 


purpose of getting called to ‘the Bar in England. On thech. xxvuit. 
22nd June, upon Mr. Inglis, the Haybour Master and Marine ig, 
Magistrate, proceeding on leave, Mr. Newman was appointed to Departure | 
replace him, ‘Marine Police cases as on’ similar previous occa- ff, Isls 
sions being entertained by the ordinary Police Courts of the Master. anil 


Colony.” Magistrate, 
si & : 7 





~ During this month another meeting of the inhabitants of New- Mecting at 


ast] F iv Pie of ane ond Neweastle 
castle took place, relative to the affairs of Hongkong. A petition and petition 


was drawn up, signed by the Mayor and others, and forwarded to tie 





Queen apon 
to the Queen. a 
affairs. 
On the 2nd July a reply was received from Her Majesty to Petition 
2 referred. 


the effect that she had “commanded the. said petition to be tothe 

referred for the consideration of the Secretary of State for the Secretary 

Colonies.” for the 
Colonies. 


Additional Rules and Regulations for the’ several Courts of saultionat 
Vice-Adiniralty abroad, established by Her Majesty’s Order-in- Regulations 
- Council, bearing date the 6th July, were published in the Colony f the | 
on the 21st September.’ On the 19th July, i¢ was notified that iniralty 
Chinese passes would, for the future, be required after 8 p.m, pe 


instead of 9 p.m., as recently. Genaiet 


The Privy Council, on the 19th July, delivered judgment Privy 
in the appeal case of Lapraik and+ Another, appellants, v. Sea 
Burrows, respondent. The appeal was from a sentence of the tapraik and 
Vice-Admiralty Court of Hongkong made in a cause of posses- ees: 
sion, civil and maritime, promoted by the respondent, claiming “ 
to be owner of the ship- Australia, against the appellants, resi- 
dent in the Colony, the registered owners, and at that.time in Act 8 and 9 

: ano Say na : " Vict. ¢. 89. 

possession of the ship.. The Vice-Admiralty Court decreed oe oe 
possession to the respondent on the sole gronnd that the -Act 13 vietve.29. 
Sand 9 Vict. ¢. 89 “for the registration of British ships, made Decision 
applicable to foreign ships by Act 12 and 13 Vict. ¢. 29, had of Chit 
not been complied with. The Privy Council reversed the deci- Huime 
sion of Chief Justice Hulme.* ee meverseil 


The Act 22 and 23 Viet. ¢. 9, providing for the discharge of Act 22 and 
R AV ~ s eat par 5 28 Viet. ¢. 9 
the duties of the Chief Superintendent of ‘Trade during vacancy 
of office or absence, was passed on the 8th Angust. : 


y : Be tee ; . «, Juryinen 
Jurymen summoned and not actually sitting were in the habit javing 
of leaving the Court without permission, and inconvenience fhe Cour: 


having been caused by that fact, by direction of the Court, the permission, 








_ * See 13 Moore P.C.C, 132. 


602 HISTORY OF THE TANS) Eres OF HONGKONG. 


ch, XxvIIL following notice was published i in The Government Gazetie warn- 


isso, .ing the jurymen of the risk they ran in consequence :— 
Order of a 
Court, | : _ “NOTICE. 


"Gentlemen summoned to attend at the Supreme Conrt as Jurors are hereby 
notified, that they are not at liberty, without express leave of the Court (by 
Proclaination or otherwise) -to consider their services dispensed with ; that 
they can ascertain whether their presence is required or not by applying to 
the Registrar of the said Court ; and that if they absent themsely es without 
leave, they do so at the risk of being fined for such absence. 


By Order of the Court, 


(Signed) “Wa, Hastines ALPXaNDEn, 
Registrar.” 
48th August, 1859, 


' This notification by order of the then acting Chief Justice 
Death of Was ordered to be re-published on the 5th Nov ember. 


Mr. Joha ; 
Smithers, ae 7 
Usher of the = Mr, John Smithers, who had been Usher of the Supreme 


sepreme | Court as well as clerk and sexton to St. John’s Cathedral, died 


Boston tost. on the 6th September. He was, according to the records, inuch 


Cathedal, and deservedly regretted. 
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* 
Mr, W. H. Adams appointed Attorney-General. cice Anstey.—His carcer.—Arrival of 
the Governor, Sir Hercules Robinson, and of Mr. Adavis.—Mr. Adams’ appointment notified. 
—Under orders from Seerstary of State, he is appointed acting Chict Justice. — 
Green resumes acting Attorney-Generalship,—Supreme Court. re-opens at 10 a.m,—Mr. 
Adams’ first appearance in Court.—Forgery of the signature of Mr. Adams, acting Chief 
Justice —Arrest of Wong Aloong.—Trial and conviction.—Mr. Adams afforded an carly 
opportunity of judging the native character.—Ordinanee No, 4 of 1860.—The first ease 
destined to be triel by acting Chicé Justice Adams.—Mr. Adams, besides the Governc 
intended to apply ‘the new breom.’—tnvestigation into repeated accusations matte by M 
W. Tarrant against Colonel Caine.—Major Caine’s attitude consequent on being in possession 
of Mr, Campbell's opinion formed at the inquiry held by him in 1847.—My, Tarrant owed his 
dismissal from Government to Mr, Camphell.—Mr. Campbell's report produced after being 
suppressed for twelve years.—The inquiry by Mr. Campbell in 1847, how constituted,—Ln- 
vestigution by way of charge for libel against Mr. W. ‘Tarrant by Colonel Caine.—On the eve 
of his departure Colonel Caine takes up the glove so often thrown at him.—The affidavit of. - 
Colonel Caine leading to the proceedings for libel against Mr. Tarrant.—The trial,—The ver- 

» dict —Defendant ordered toappear for jndgment.—Afidavit of My. Tarrant in mitigation of * 
sentence.—The acting Chief J ustice's remarks in passing sentence on My. Tarrant. Heavy 
sentence. Vindication of Colonel Caine's character.—Defendant had no comnsel.—An 
impartial inquiry,—Colonel Caine’s long silence.—Mr. Tarrant believed. himself to have 
been injured by Colonel Caine.—The conduct of the Government.—The community sup. 
ported Mr, Tarrant.—Acting Chief Justice Adams and Mr. Green, acting Attorney-General, 
sworn as members of the Legislative Council.—The press excludet from the inceting.— 
The Governor's observations as to the constitution sof the Council.—Mr Mercer's notice 
of motion on the state of the Hongkong press.—He withdraws hia notive of motion,— 
Heavy sentence passcd on Mr, Tarrant believed to have desired effect —Ordinance No, 16 
of 1860 amending the law rehuting to newspapers,—Sir H. Robinson and Mr. Adams had 
come out with instructions.—The heavy sentence on Mr, Tarrant ascribed to that idea as 
Well as the exclusion of the press from the Legislutive Council.-The Governor's refusal 
to ameliorate Mr. Tarrant’s condition in Gaol_—The severe treatment meted out to Mr, 
Tarrant in Gaol.—Spirit of revenge.—Public feeling that punishment in excess of 
offence.— Mr. Tarrant is removed to the hospital ward nh a visit of Mr. Mercer 
and two other Justices of the Peace to the Gaol. Mr. Tarrant is ordered back to 
his former cell—-The community decide to take steps.—The Government petitioned to 
allow Mr, Tarrant to be confined in the debtor's side of the Gaol.—The petition.—The 
Governor's refuxal—His admission that he had requested the visiting Justices ta make 
inquiry and report—The minute of the visiting Justices.—The Justices’ recommendation 
as to Mr. Tarrant.— Agitation begun—The abominable condition of the Gaal. —Meeting 
of the Legislative Council.—The condemnation of the Gaol by Mr. Adams, the acting 
Chief Fustice.—The Governor's reply.—Mecting of the Justices of the Peace. Amendment 
of regulations affecting misdemeanant: ‘iy. Tarrant at liberty to receive and sénd out 
letters.— Sir H. Robinson taken to task,—The Colonial, Indian, and Home press on Mr, 
Tarrant’s sentence and treatment.—The Secretary of State approached.—The Duke of 
Newcastle suggests removal of Mv. Tarrant to the debtor's gaol or remission of sentence, 
—The despatch. Mr. Edwin Jamzs brings Mr, ‘Tarrant’s case before Parligment.—Mr. C. 
Fortescue in reply.—‘A system of libel carried to a great height in Honekong.’—After 
undergoing six months’ imprisonment Mr. Tarrant is releasek—The fine of £50 paid Ly 
subscription.— On his release from the Criminal Gaol, Mr. Tarrant is immediately con- 
fined in debtor's prison for costs due to Dr, Bridges —Dr. Bridyes, ‘ Shylock-like thirsting 
for his pound of flesh’—Colone] Caine had engaged the whole bar agaiust Mr. Tarrant. 
Dr. Bridges’ turn to ‘go’ for Mr..Tarrant.—The writ against Mr. Tarrant’s chattels.—-¥r. 
Tarvant lay months in prison under the attachment.--His endeavour to appeal te the 
Privy Council.—His property seized and sold.—Appeal to the Queen against the cnor- 
mous costs.—-Representations to Secretary of State as to renewed if-treatment of Mr, 
Tarrant.—The Duke of Newcastle's reply.——Vindictiveness of Colonel Caine and Dr, 
Bridges,--Dr, Bridges’ admission,--The public decide to stand by Mr. Tarrant.—A public 
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aubseri ption 
‘little bill’ Tarrant’s treatment.-—The end of the scandalous affair~-A stigma upon 
the administration of Sir H, Robinson.--Mr, Tarrant and She Friend of China revived. 
Mr, Tarrant’s death. o, 








Chap. XXIX, 





1859. 
Mr. W. H. 
Adams ap- 
pointed 
Aftorney- 


General, viee 


Ansteys 


His career: 


Arrival of 
the Gov- > 
ernor, Sir 
Hercules 
Robinson, 
and of Mr. 
Adams. 


Mr, Adams’ 


appointment 


notified, 


On the dismissal of Mr. Anstey by the’’Secretary of State, 
the Queen appointed Mr. William Henry Adams, who, along 
with Mr. Ingram, the proprietor of The Illustrated London News, 


General of Hongkong. He was also Recorder for Derby and 
had voted with the Ministers in the division on the Government 
Reform Bill-* The following notice of his career is taken from 
The Lincolnshire Times, under- the heading of “a self-made 
man ;”— 


William Henry Adams, Esq., of Boston, in this county, the new Attorney- 
General for the Colony of Hongkong, has ended the social seale to his 
preseut position thus :—Compositor, reader, reporter, sub-editor, elitor, and 
newspaper proprietor, barrister, member of Parliament, and Colonial Attorney- 
General. Ilere is an example under our own eyes of what a man with 
moderate abilities, and a fair share of industry and, energy, may avcomplish 
in this much-abused aristocratic England of ours. 





On the 7th September the Governor, Sir Hercules Robinson, 
(who had been knighted before leaving England) arrived in 


ised on his behalf.-Incarcerated for over four months for Dr, Bridges’ . 


was member for Boston in the late Parliament, to be Attorney.-. 


Hongkong by the P. & O. mail steamer Malabar, together with - 


Lady Robinson and infant, as also did the new Attorney-Gene- 
ral Mr. Adams, with his daughter Miss Adams. On the 9th 
it was notified that the Governor had assumed the duties of 
Government, his commissions being also published and bearing 
date the 22nd and 28rd June respectively. On the 9th Sep- 
tember also appeared a Government Notification to the eftect 
~ that “having reported his arrival in the Colony, Mr. Adams 
had been appointed Attorney-General by virtue of a warrant 
under the Royal Sign Manual.” 


Under orders On the same date appeared another notification that, “ under 


from Secre- 


tary of State, 


he is ap- 
pointed 


orders from His Grace the Secretary of State for the Colonies, 
Mr. Adams, Attorney-General, had been appointed acting Chief 


Mting Chiee J UStice until further notice,” and that Mr. Green had “resumed . 


Justice. 
Mr. Green 


the office of acting Attorney-General held by liim previously 
to the departure of Chief Justice Hulme.” Almost his very 


resumes a . + 

acting first step on taking office was to order the Court to open at ten, 
Atforney-  a.m., instead of at twelve, and sometimes one in the afternoon 
Generalship. ? ? 2 


Supreme 


as had hitherto been the case, owing principally to the illness 


Court reopens and by order of Chief Justice Hulme.f Much interest was felt 
ik Mr. Adams’s first appearance in Court on the 12th Septem- . 


at 10 am, 


ber when he took the Bench for the first time at.ten punctually. 





“* Act 2 and 3 Wm. TV. c. 45. . 
+ Anté Chap, xvI. § tr, p. 394, 


» 
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The general consensus of opinion seems, to have been one of Chaj. XX1X. 


confidence in his firmness and ability. He was described as 
NEG ” 7 s 
being elderly. 


How far andacity will carry some people was never more exem- 
plified than when a Chinaman named Wong Aloong presented, on- 
the 29th September, a few days after the acting Chief Justice’s 
arrival in the Colony, a forged cheque for $300 in the name of 

“Mr, Adams at the Oriental. Bank. This attempt to victimize 
THs Lordship was, however, soon frustrated by the Chinaman be- 
ing taken into custody. Charged at the Criminal Sessions held 
on the 18th November with uttering the cheque knowing the 
same to have been forged, Wong Aloong was found guilty and 
sentenced to four years’ imprisonment with hard labour. Mr. 
Adams had thus been atforded an early opportunity of judging 
of the character of the criminal classes of the Colony. One 
result of this case was that the defects in the law relating to 
bankers’ cheques which were discovered at the trial were not 
long after remedied by the passing on the 16th April, 1860, of 
Ordinance No, 4 of 1860 amending the law relating to cheques 
or drafts on bankers and to amend the law of false pretences. 


Almost the first-case destined to be tried by the acting Chief 
Justice was one that had been the source of considerable scandal 
in the Colony for a number of years without any notice being, 
however, taken “of the matter, and little, probably, did Mr. 
Adams think that as a Judge he would be instrumental, so 
soon after his arrival, in applying the ‘new broom’ which 
Hongkong so much required, although undoubtedly, by his 
appointment as acting Chief Justice under instructions from.the 
Secretary of State, the authorities had in view the early retire- 
ment of Chief Justice Hulme and therefore intended that Mr. 
Adams, besides the Governor, should also have a hand in quel- 
ling the ‘internal and disgraceful dissensions that had so long 
prevailed in Hongkong. 


’ ¥or the first time therefore since June, 1847, was a full, public, 
and important investigation now made into some of the float- 
ing accusations of Hongkong, namely, those repeatedly made by 
Mr. William. Tarrant, the editor and proprietor of a local paper 
eled The Friend of China, against Colonel Caine, since the 
stispension and practical dismissal of the former as alluded to 
at the period mentioned above, consequent upon charges made 
by him relative to Colqnel (then Major) Caine’s compradore. 
Those charges led to the institution of a charge of conspiiicy 
against Mr. Tarrant, upon the advice of Mr. Cainpbell, then 
acting Attorney-General, for defaming Major Caine’s character, 
but the charge, as will be remembered, was subsequently aban- 


1859, 
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first ap- 
pearance 
in Court. 
Forgery 
of the 
signature of 
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conviction, 
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opportunity 
of judging, 
the native 
character, 


Ordinance 
No. 4 of 
1860, 


« 
The first 
case destined 
to he tried 
by acting 
Chief Justice 
Adams, 


Mr. Adan, 
besides the 
Governor, 
inteuled 
to apply 
‘the new 
broom,’ 


Investigation 
into repeated 
accusations 
made by Mr. 
W. Tarrant 
agains : 
Colonel 
Caine 





606 


7 HISTORY OF THE LAWS, ETC., OF HONGKONG. 


Chap. XX1X. doned,* though it led, as before stafed,'to the subsequent. dis- 


1859, 


-be done in the matter ; he was told that Major “Caine was 


misse all of Mr. ‘Tarrant from his position. of Registrar. of Deeds. 
‘A full account of this unfortunate affair had “appeaiied in the 
local papers at the time and a by-no-means favourable view. was 
taken of the mode of dealing with it by the Executive. The 
ps is an account of the matter as published in the early 
days :— 


“Had the man (Major Caine’s compra aslore)- practised, extortion in his owit 
uame the crime would have beon Jess heinous, but he used the name ef his 
muster, thus briuging the character of public officers inte disrepute among the 
Chinese, or rather convincing them that an English offi 
than a Chinese mandarin, it being notorious that the latter mainly depend 






Twas no better > 


npon bribes for a subsistence. ‘Phe following literal translations from -the - 


books kept by the Clerk of the Central Market show that the compradore made 
an improper use ef his employer’s name, and that in so doing he endangered 
the character of the Colonial Secretary, not only among ‘the Chinese hut also 


~ among Europeans, as the matter was braited about long before Mr. ‘Tarrant 
shad the courage to lay it before the head of his department :-- 


21st July, 1845. Paid Caine duty money, ......seesesceerpeccsees 
27th =, on Caine, paid (him) duty money, . 


&100 















29th ,, » Cuine’s duty—Rupees 455, 
Ist Aug. ,, Paid Caine duty money, 
5th, » Delivered Caine duty money, « 
8th ,, » Paid Caine duty (English money) . 


lth ,, » Caine duty money, ...... 





soot en eee eeemuees 


At other dates there are entries for $100 and smaller sums. At the time 
‘these transactions took place Major Caine held the office of Chief Magistrate, 
and his compradore had sufficient influence to obtain his siguature to a very 
high seale of market prices whieh was regularly published in the local papers, 


the Magistrate, uo doubt, believing that he was rendering the public a 


service... 


Mr. Tarrant was astounded at this revelation, and suspecting that “Major 
Caine’s name had been made use of to cover gross franils, he requested Wei 
A-foon (the partner of the lessee of the market) to repeat his statement to 
the head of the department, which he did in the same, or nearly the saie, 














terms. While this was taking place in the office of the Surveyor-General 
the T ary -compradore came in threatening Mr. Tarrant with Major 





Cuine’s displeasure ; and after the’ compradoro left, the Major arrived him- 
self, and had a loug conversation with Mr. Cleverly. When a couple of days 
had clapsed Mr. Tarrant inquired of Mr. Cleverly Whether anything was to 
ery angry, be- 
lieving his comprilére to be innocent and the charges perfectly groundless. 
Mr. ‘Tarrant then wrote au official letter to Mr. Cleverly, being desirous that 
an investigation should take place lest at a future period it should be said 
that he had fabricated the stgry: A prudent, selfish man would have been 
quiet ; a rogue would have felt no concern whether the charges were true gr 
false; but 
gross fraud on the purt of the compradore, or malignant falsehoods put forth 
hy Wei A-foon. 


a 
“Wirfortunately Major Caine took a view which was not to have been ex- 
peeted ina person of his expericnee and matured judgment, The charges 
* Anté Chap. VIL, pp. 143, 1 , and Chap. VIEL, p. 17 0, and subsequent references, 


t See The friend of China, seth August, 1848; also a previous article id, 24th 
Angust, F8£7. 

















un honest mau, Mr. Tarrant felt called upon to. expose either a 


ORIGIN OF MAJOR CAINE’S AND MR. TARRANT’S QUARREL. 
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bronght against his compradore were specifie and serious’;-if guilty, he chap. KXIX. 


ought to have been punished; if innocent, his accuser Wei A-foon should not 
heve been pérmitted to go scatheless. Had the compradore been put upon 
his defence the truth would have’ been elicited ; aud the verdict of a jury 
would either have substantiated the charges, er vindicated his character, 


1859, 


This course was not pursued. Assuming that Mr. Tarrant charged him ~ 


with acting iv collusion with his compradore for fraudulent purposes, Major 
Caine prosecuted that gentleman criminally, Mr, Tarrant all along denied 
in an explicit manner that he wished to injure the reputation of Major Caiie; 
on the contrary, he was doing him a good service hy exposing the kuavery 
of a person in whom he placed confidence. Mr, Tarrant was summoned to 
‘appear before the Chief Magistrate, ani on the testimony of the two com- 
pradores (the very men who ought to have been put on their defence) he was 
committed for conspiring to injure Major Caine’s character and held to bail 
to take his trial at the October sessions. Wei A-foon was examined as a wit- 
ness for the prosecution before the Chief Magistrate, but his evidence was 
favourable to Mr. 'Tarfant, and’ two being required to constitute a eonspi- 
racy, he also was committed as a conspirator.” * 


Mr. Tarrant petitioned the Home Government and for three 
years waited to know whether they would confirm what he deem- 
ed a flagrant injustice. The Home Government did confirm his 
suspension,f and then Mr. Tarrant became an editor. From that 
time hencefyrth, labouring under the impression that he had 
been maligned and unjustly treated, he never ceased bringing the 


subject forward—for nearly twelve years did he keep the subject ’ 


of his treatment constantly before the public, now petitioning 
the Governor, then the Chief Justice, upon the subject of his 
grievances. Some of his articles were libels, but still Major or 
Colonel Caine, Colonial Secretary or Lieutenant-Governor, per- 
mitted them to pass unnoticed,—his silence throughout resting 
upon the’circumstance that he was in possession of Mr. Camp- 
bell’s opinion, formed upon the inquiry held by him in 1847, 
justifying the course of action adopted hy the Government at 
the time against Mr. Tarrant consequent upon his report as to 
the alleged malpractices of Major Caine’s compradore.f{ As to 
the malpractices themselves, it would appear that certain Chi- 
nese in the employ- or confidence of Major Caine, had pursued 
with success an extensive system of extortion in his name. 
His compradore was the principal actor in these operations. 
It was not for a moment believed that Major Caine connived 
at or was a participator in the nefarious practices, but the 
Chinese being under the conviction that he was the principal in 
the matter, it had the same effect as-if he had reallyeso begn, 
the system pursued being represented. as prgcisely coinciding 


Major Caine’s ~ 
attitude : 
consequent 

on being in 
possession of 
Mr. Camp= . 
bell’'s opinion . 
formed at 

the inquiry 
held by hint 
in 1847, 


with the mandarin style of ‘squeezing.’ Be that as it may, and 





¥ This isa mistake. Afoon, @ as he is called above Wei A-foon, was never committed 


for trial. Mr. Ta 
required to constitute a conspiracy,’ 
Corpus to take his trial along with Mr. Tarrant, See the author's note, axté Chap. XI, 
§ 1, p. 288, note. : 
t See anté Chap. X1., p. 239. 

$ Anté Chap, VIL, p. 143, 











was alone originally charged and committed, but “two (being ~ 
foon was subscyuently brought up, on Aghras . 
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Chap. XXIX.as a matter of fact, by whatever object actuated, it was through 


1859. 
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Mr. Campbell, of whom so much has already beep recorfed in 
this work, that Mr. Tarrant directly owed ‘his dismissal from 
Government employ, as the following report,* produced at the 
trial of Mr. Tarrant, twelve years ater, clearly shows :— 


Report and opinion of The Hotioureble Charles Molloy »Chmpbell, 
Esquire, acting Attorney-General, on the charges brought by Mr. 
William Tarrant against the Chinese servants of the Government of 
Hongkong, in his letter of the 8rd July, 1847. : Pia 


The Hononrable the acting Attorney-General, assisted by C. B. Hillier, . 
Esquire, Chief Magistrate of Police, and Daniel Richard Caldwell, Aésist- 
ant Superintendent of Police and Chinese Interpreter, on the 6th and 7th 
July, 1847, in obedience to Your Excellency’s instructions, examined a great 
many witnesses, both Chinese and English, rineteen in number, at very great 
length. Their names are as follows :—Wei-nfo, Lo-ceu-teen, Atai, ‘I'sod-aon, 
William Tarrant, Charles St. George Cleverly, Surveyor-General, Cheang- 
kum-chaong, Wei-acho, Wei-achuen, Wei-aman, Wei-awong, Mg-ho-hoey, 
Cheang-akum, Mg-cheu-kwang, Tam-ayee, Mg-mo-tuck, Wei-wing-kwoong, 
Noreott D’Esterre Parker, and Tam-atsoy. On the 8th July, 1847, the 
acting Attorney-General, assisted by Afr, Jozé M, Murgues, Chinese Inter- 
preter to the Supreme Court, read to T'soo-aon the evidence of ‘Tam-atsoy,. 
and took down T’soo-aon’s deposition. Mr, Marques having on the {0th 
July completed the translations of various documents which were produced 
iu evidence, and referred to in the several depositions, the acting Attorney- 
General now hands in for Your Exceligney’s consideration his neport and 
opinion. - . wg 

Lam of opinion the charges made by Mr. W. Tarrant againsé the Chinese * 
servants of tlie Government, as contained in his.letter of the 3rd July, 
1847, are groundiess and without foundation, After a careful investigation” 
of the voluminous depositions which were taken by myself, aud taking proper 
observation of the demeanour of the witnesses during their examination, and 
carefully perusing the. translations of the Chinese papers furnished by Mr, 
Marques, and forming part of the evidence, I am of opiuion that Mr. Wi iam 
Tarrant had taken upon himself a task which it was not in his power to 
accomplish. He has been led astray by false rumours and idle conversations, 
without a shadow of probability. The written documents now before me, 
taken together with the oral evidence, clearly prove this fact “that the par- 
“ties accused by Mr. William Tarrant of extortion have been in the habit, 
“and some of them are still reeciving returns in money from the Ceutral 
“ Market, but these doeuments, ete,, also prove that these parties were and 
“ure entitled to such moneys, as part proprietors of such market ‘Vlieve 
are no laws or regulations in Hougkong which prohibit Chinese servants, i 
the employ of Government from acquiring shares of property in markets, 








” 

I am also of opinion that Mr. Tarrant’s own evidence is of such a nature 
as tends to show, that he is not # fit and proper person to eontinue in [or 
Majesty's service. He has by his own admission been in possession of the 


‘rumours ifid had taken part in the conversations alluded to by him in his 


letter, and upon whigh he bases his charges, for eiglit or nine months, and 
although he has had frequent opportunities of communicating these rumonrs 
and couservations, coupled with insinuations that the praetices he complains 
of were known and winked at by those whose%luty it is to check them, to 
the duthoritics, or even to the gentleman at the head of the department to 


‘whith Mr. Tarrant belongs, he, dir. Varrant, concealed, and did not com- 


municate the same wutil the time he made his charges against the Chinese 





* Taken rerbatin et literati. 
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-servants of Government, His letter preferriug these charges, and addressed Chap. XXIX. 


to Charles St. George Cleverly; Esquire, Surveyor-General, is dated 3rd _ 
chily, 1847. Mr. ‘Tarrant’s long sence upon a subject of such grave import- 1889. 
ance fora period of eight or nine months, and his preferring these charges 
after such a lapse of time, throw a suspicious character over the whole of his 
conduct and clearly show that he is influenced hy other feelings than those of 
zeal for the public service. Viewing the whole of these transactions as a 
lawyer, if the charges preferred had been -proved, I would equally have given 


+ itas my epiuion that Mr, Tarrant was equally guilty as the worst of the 


extortioners, merely on account of his knowledge and concealment of the 
facts, Supposing that he believed them himself, he would have done right 
had he communicated these idle ramours, conversations, and insinustions, to 
the authorities, immediately after he heard them. . 

~~ Cuartes Morroy Campnr.., 
a Acting Attorney-General, 

Mietoria, Hongkong, 12th duly, 1847. ; 

A remarkable, though perhaps unfortunate, fact in connexion the inquiry 
with the constitution of the inquiry presided over by’ Mr..by Mt 
Campbell, and which no historian could pass over ‘without in tsiz, how | 
notice, was, that Mr. Campbell was a personal friend of Major constituted. 
Caine and, it is believed, owed his position to him, and that both 
Mr. Hiller and Mr. Caldwell were particular protégés of his.* 

In alluding to Mr. Hillier in the charge of libel now under con- 
sideration, Colonel Caine said, in reference to Mr. Hillier,— 
“ Mr, Hillier was almost like a child of my own,* and it was a 


well-known fact that Mr. Caldwell was originally taken into 


the service and owed his position and exceptional treatment 
therein. to. that functionary: also.f 
As .will be seen, the result of the_ present investigation, Investigation 
instituted by Colonel Caine by way of a charge for libel Qi 
against Mr. Tarrant, originated through a most scurrilous article for libel | 
in The Overland Friend of China of the 24th August; 1859, Wp ti 
animadverting upon a speech of Mr. Anstey at Newcastle, by Colonel 
most of the accusations of the libel having previously been °"* 
published by Mr. Anstey ina pamphlet entitled ‘Crime and 
Grovernmentat Hongkong.’ . Mr, Anstey believing Mr. Tarrant’s 
version of the dispute with Colonel Caine took up the matter on 
arriving in England, but he only mentioned it as an additional 
illustration of the abuses of the Hongkong Government, never 
adverting to it as appertaining to his own case. 
s vocteel, i ; : ie = On the eve 
On-the very eve of his departure from theColony, this fong- ot bie 
‘libelled’ functionary, Colonel Caine, at last took up the glove so cdonel 
often thrown at him, and determined to clear his characteryf the Caine takes 
seandal which had so long attached to his name and yar | is glove 
recorded, had caused it to be execrated among the Chinese trading * often 
at him. 





-* See Chap. 111, § 14. p. 82 note, and Chap. ¥It, p. 147, note. ; 
t See also Mr, Culdwell’s pamphlet refuting charges against hhp by Mr. Anstey, p. 9 
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Chap, XXLX, community and others by his allowing the persistently-repeated 
1azg, | Yumours to gain credence. The case came on for hearing on 
Saturday, the 17th September, 1859, and, as stated, the proceed- 

ings arose out of the article previowsly mentioned. 


The affidavit The matter being of so much importance and beirig so inti- 
of Colonel p 3 


Caine .- mately bound up with the affairs of the Colony up to this period, 
lending quite apart from Colonel Caine who had, in a way, grown up 


proceedings with the island at this date, that it is deemed necessary to 
eer ME reproduce in full the affidavit of Colonel Caine which Jed to the 


Tarrant. proceedings under consideration, and which is as follows t— 


IN THE SUPREME COURT OF HONGKONG. 
Crown Side. 


“1, William Caine, Brevet Lieutenant-Colonel in the Army, make oath-and 
Say i— 


1, That 1 am Lieutenant-Governor of the Colony of Goastoig and am 
at present administering the Government thereof, and that I have suecess- 
ively held the offices here of Chief Magistrate, Colonial Secretary, and 
Lieutenaut-Governor. ; e 

2. That T have perused the hereunto annexed impression of a certain news- 
paper eutitlet The Overland Friend of China, wumbered 16, and bearing 
date the twenty-fourth day of August, 1859, and purporting to be printed 
and published by Luiz d’Azevedo for William Farrants editor and proprietor 
thereof, 


' 8. That in such impression, and in the third and fourth éaininad. ef the 
first page thereof, ocetir the folowing remarks, viz.:— * 


“ Notwithstanding the non-arrival of Sir Hercules Robinson, it is under- 
stood that Lieutenant-Colonel Caine, who, since Sir Johu Bowring left, has 
filled the post of Governor here, proceeds to England by the outgoing 
mail, This is the party referred to by Chisholm Anstey in his speech at 
Neweastle (extracts from which will be found on our third page) as ‘the 
veteran’ from India, whom he had heard declare many a time and oft, found 
it easy for officers to add £500 per annum to their pay by receiving presents 
from natives, and who, Mr. Anstey went on to sey, had shown by his prae- 
tice in Hongkong that he had not profited badly by the Jessons so learned 
when in Tudia,. 


“ This is extraordinary language to use of a public man, and must necessi- 
tate a stringent enquiry. Should that enquiry be proper! ly gone about, the 
result cannot be doubtful: Mr. Anstey, it will be scen, bases his charges on 
what appears in the book before him, and in the papers to be moved for by 
Mr. Edwin James; but, unless Mr. Anstey is requested by Government to 
give his aitt to the unravelling of what that book and those papers unfold, 
we entertain grave fears for the success to truth of what may be done under 
the auspices of Downing Street. 


se ‘[Downing Street! Fangh! The very name_of Downing Street; to vieti- 
mitzed Colonists, stinks in our nostrils. Tf there is one germ of revolution 
_and- danger to the State, which of all others should be first eradicated, that 
germ lies in Downing Street.- Downing Street, the callous-hearted, blind- 
eyed, dcaf-eared monster—the pulse which of all others throbs untrne to the 
great heart of F gland] | st 


THE AEEIDAVIT OF COLONEL CAINE, 


61} 


“There can be no difficulty, we should think, of substautiating’ against Chap. XXLX. 


Colonel Caine a charge of malversation of office. The proof of this charge 
Nes in the inferences to be drawn from his deportmeat -as ex hibited by the 
papers in question, Colonel Caine’s name has been used to obtain money 
from the Chinese in all sorts of ways, According to Chinese report he wanted 
a dollar a head from each resident in Chinese brothels ; he wanted fees for 
keeping’ gambling-tables ; he wanted what was termed hiang qua, “ duty 
mouey,” -for licences to sell in markets ; he wanted preseuts for his influence 
in Council; he wanted a full supply of everything for his table fro the 
market-holders ; on building contracts, he wanted a huge percentage ; on 
grants of leases, he wanted sums of various amounts, from one hundred to 
five hundred pounds. Even on offices held by Europeans under the Govern- 


mevt he required his thirds, and one of our contemporarios went so far as 'to- 
_ state that*in the case of a Mr, Holdforth, who for-some time filled the office 


of Sheriff, if Mr. Holdforth were to be believed, he got them! All these 
things, we say, the Chinese report, and they believe them to he true. Seill 
it is just possible that all these reports are untrue ; and certain it is that an 
enquiry into the brothel dollar extortion failed in eliciting any support to the 
allegations previously made by Chinese to respectable Europeans.* Gambling 
tables again are kept by Chinese even under the eyes of the Police, but 
there is no proof of fees going into Colonel Caine’s pocket for the privilege. 
Even in the case reported on page 2 of this paper the Chinese insinuated that 
they believed the money extorted went to Europeans, but would mention no 
names. : 


al ol . . 
“As regards the bonnses for leases—supplies for table—percentage on 


. building contracts—fees for influence in Council, ete., all rest on surmise, or 


‘the assertions of Chinese whom the Government will uot. believe. Chowh 


Aoan, formerly the Treasury compradore, and still a lieénsed farmer of more 
than one monopoly under Government, is the only one that ever told us he 
was directed by Colonel Caine to demand money from Chinese for benefits 
to he accorded. When taxed with this before the Executive Council, he 
denied it, of course ¢ nor were the assertions vf two of his victims.as well as 
our own, considered to weigh so heavily ashis asseveration weighed, 


“This is the same man Chowh Aoan, of whom it was: proved in the 
Caldwell enquiry that he paid $550 to Mr, Caldwell’s sister-in-law for. tho 
amelioration of his partner's prnishment—$30 going to the woman—$500 
to some one else—the sentence being reduced from fifteen years’ transportation 
to two years’ imprisonment. ; : . : : 


* All this we repeat, is. only report, and Colonel. Caine must be one of two 


things, either the cleverest rascal that ever lived—a felon for whom trans- ‘ 


portation would be too light a punishment, or he ig a much maligned man, 
and deserving of the sincerest pity. 


“This, then, being his actual position, the question naturally arising in the 
mind of any impartial person is this—What has Colonel Caine himself done 
to obtain relief from such odious imputations ? And the answer is his con- 


‘demnation,. ‘The answer is this, and the papers to which Mr. Anstey refers 


proved it: That when he had a good opportunity to confront his house com- 


‘pradore, the alleged recipient of much extorted money, with the*parties whe 


charged him, he did not simply allow, but, as appearances go, actual” con- 

nived at his getting out of the reach of justice.{ He did worse than this. 

Upon not a shadow of basis he charged the Englishman—the oldest subor- 
— 








* This, no doubt, is in reference to the charges brought by M 
Major Caine, in 1845, althongh he was never charged with ‘conspir: 
Chap. 111. § IT., p. 80. ° : 

+ This matter will be found referred to, aafé Chap. XxX111., p. 508,~—the amount paid, 
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Chap. XXIX. dinate ofiver uf Government—who brought the matier to his notice, with the 


1859, 


crime of couspiring to injure his—his—Colonel Caine’s fame and reputation.” 
In doing this he effectually burked all attempt to clicit the trath ; aud: ini- 
tiated such a reign of terror among English officials, from the highest to. the 
lowest, that not one of them (excepting Mr. Anstey) dares to open his moutl, 


thongh extortion might go on in Colonel Caine's name under his very ey 


} 














“Wy to this hour, Chinese reports, evupled with contemptious laughter, 
go that he pays his olil compridore a pension for some purpose ov other— 
this compradore being the man on whose receivings those entries were made 
iu the Central Market hooks of “ Paid Caine duty inoney “—* Paid Caine 
himself,” cte.,—monies to the extent of £500 within one month, all of whieh 
was clear extortion, 





“Such, then, are our grounds for saying that there can be tittle diticutty 
in substantiating a ce against Colonel Caine of malversation of office, 
The reports to whieh we have referred may, as Colonel Caine would have 
his friend believe, be all reports aad nothi Ise; ut though the scandal bo 
but seandal, the extraordinary course which Colonel Caine has taken to rebut 
it is so mysterious and repreheusible. that, for it alone, he deserves puvish- 
ment as a malfeasant. Chis conluet may be likened to that of the governor 
of a castle who, whilst he stoutly maintains the gate, permits the enemy to 
enter by another aud @ prepared way. It was ever his hounten duty to 
keep the character of this Government in the eyes of the Chinese pure and 
nidefiled, and of all things to keep his own hands clean... The hands may 
be elean, but what has become of the character * What is the character of 
the Hongkong Government as represented on the name of Colonel Caine ? 

















“Tf Colouel Caine is guilty of bara lite of what is Inid at his door, then © 
we say dn Ma. Caldwell, of whom our Neweastle friends are making so 
inuch noise, is an angel of light when placed in comparison ; and, guilty or 
not guilty, itis all the same, for we say if, without the slightest fear of 
contradiction, that neither Mr. Caldwell, Dr. Bridges, nor Ma Chow Wong 
would ever have dared to uet as they did bad they uot had before: their eves 
the spectacle of Downing Street's determination to ignore all complaint, not 
siinply to ignore complaint, but to visit with pecuniary floss and contumely, 
present and prospeerive, all who dare to tutrade complaint on their notice. 















“Oh, lor a more than Herealean power to crush that monster, Downing 
Street f dhat cival of the worst day the Spanish Inquisition, or the Ger; 


man Vehin 











t. That by the words Licutenaut-Colonel Caine, Colonel Caing, and Caine, 
iv such article appearing, T only, and wo other person, can be meat. 








at any time informed Mr. Chishohn Anstey that I had 
ndadia to add £500 per ainum to their pay hy 
ives, nor have Pat any time said anything to 
.orto ay one else from which sueh asser- 


5. That 1 never 
found it easy for offic 
receiving presents from the 
the said Mr. Chisholm Austes 
tion could be fabricated. 














ifuny tine wanted a dollar a head Trom each ident in 
¢ hineso brothels-—that, J never atany time wauted fees for keeping gambling-— 
tables—that T never a&d iv time wanted what was termed hiang gua, duty 
money, for licenees to xcll in markets—that 1 never at any time wanted pre- 
sents for my influence in Commcil—that {never at any time wanted a full 
supply of everything for my table from the market-holders, except upon the 
usnal terms of paying for what I had like other people~—that L never wanted 
a hige, or any pere entage Whatsoever on building contracts—that I never, on 





6. That E neve 



































* This. uf course, refers te the case originally lrought egaint Mr. Tarrant 


MR. TARRANT CONVICTED OF JABELLING COLONEL CAINE. 


ihe grants of leases, wanted auy sum or sums of moner, and much less sums 
of various amounts from one hundred to five hundred ponnds sterling—-that 
Lever required my thirds, or any proportion or fee ashatsoever, on offices 
held by Europeans under Government, nor ever did reeeive any such propor- 
tion of either salaries or fees of office of any Colonial servants—thagé I did 
not, in any way, allow or counive at my house compradore-getting out of the 
reach of justiee—that Edo noe pay my old compradore a pension, and, that 
T never have been guilty of malversation of office. a 








7. That the statements in the said Overland Friend of Ching wewspaper, 
to the effeet that there ean be no diftieuliy of substantiating against me a 
charge of malversation of office, msinuating that Eeorruptiy wanted a dollar a 
heal from each resident in Chinese brothels iu this Colony —that I corruptly 
wanted foes for the keeping of gambling tables in this Colony—diat 1 cor- 
ruptly wanted what was termed che © hiang gui” duty money for licences, 
for persons to sellin market iv this Colony—that I corruptly wanted presents 
for the improper exercise of nny inftuen a member of either the Execu- 
tive or the Legislative Councils in this Colony—that:T corruptly wanted a 
full supply of everything for my table from the market-holders of this Colony 
(without the usual payment therefor)—that Leorruptly wantel a tinge per- 
centage on building contracts—that I corruptly wanted, on’ the grant of 
jeases, sims of “various amounts from one hundred to five huudred pounds 
sterling, and charging that on offices held by European servants in this Co- 
JJony, Teorruptly required or received a third of their salaries, and that when 
T had a good opportunity to confront my house compradore, the alleged reci- 
pient of much extor(ed money with the parties who charged him, L not only 
allowed but actually connived at the said house compradore’s getting out of 
the reach .of justice ; and that I deserve punishment as a matfeasaut, are 
false, malicious, and defamatory libels, and wholly uutrue. 
































Sworn at the Supreme Court House, Victoria, this twenty-fifth day of 
August, A.D. 1859, 
3 W. CAINE, 
WoO. Anexaspnn, 
A Commissioner, ete. 








At ten o'clock theacting Chief Justice, Mr. Adams, took his 
seat. Dr. Bridges and Mr. Pollard appeared for Colonel Caine, 
while Mr, Tarrant appeared in his own defence, assisted by Mr. 
Hazcland. solicitor. Dr, Bridges, as the reader will remember, 
was an intimate friend of Colonel Caine’s, and as he too had 
good reason to remember Mr. Tarvant for past attacks, as may 
be imagined, he left no stone unturned which he thought he 
could turn to advantage. The defendant pleaded justification. 
The case lasted three days, and on Tuesday afternoon, the 20th 
September, the jury returned the following verdict :— 

















“We unaniueusly find the defendant guilty of the libel charged agatust 
him. And we find also’ that he has tory failed to connect Lientenant- 
Colonel Caino, ineveu the remotest degree, with the various corrupt practices 
falsely alleged against hint therein.” : 


. 

The defendant was then ordered to appear ter judgment next 
morning at ten” o'clock and ordered meanwhile to enter into 
recognizanees. “Phe next day, Wednesday, the 21st September, 
the Court met at fen au., precisely, when Mr. Tarrant lauded 
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Chap. XXEX. in an atfiday it for mitigation of punishment, and, after learing 


1859 
The acting 
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remarks in 
passing 
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Mr. Tarrant. 


Heavy 
sentence. .. 





Vindication 
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character. 


Defendant 
had no.” 
counsel, 


An impartial 
inquiry, 


“ 


Colonel 
Caine's long 
silence. 


both Dr. Bridges and ‘Mr. Pollard in reference to some of the 
statements in the affidavit, the acting Chief Justice then passed 
sentence, referring to the various facts of the case as follows :— 


He told the defendant that the affidavit he had handed in, after being 
found guilty hy a jury of his countrymen (who not only found him guilty, 
but found also that he hat failed to establish his charges), aggravated his 
case, instead of mitigating it. ‘His Lordship then exposed the fallacy of say- 
ing that the charges were published for the public good,—and defendant's 
saying that it was to induce the Home Government to inguire into them, 
because he not only libelied Colonel Caine, but also the Home Government, 
His Lordship then remarked, that the libel seemed to be the result of private 
feeling ; that he (defendant) thought himself an injured mau, and thut he 
had all along attacked Colonel Caine as the supposed agent ; and that there 
was a strong animus evident from the whole ‘wording of the article. The 
acting Chicf Justice then remarked, that the charactors of. public men were 
public property, and that charges made against public men were charges 
made against society, and that, therefore, their characters required to “be 


protected. The defendant had acted thoughtlessly ; he had collected all. 
the rumours floating about, and published them, without earefully cousidering - 


whether they were true or not. He had also acted negligently. ‘A poor man 


might steal from necessity, but defendant had tried to rob Colonel Caine of: 


his good character, at a time when-he was going to return to his country 


amongst his early friends and relatives, and after he had served his country 


for forty -six years. Justice therefore required that the sentence be severe ; 
and as he always attended with great respeet to the recommendation of 
jury, he was hound to take into his consideration’ the special finding which 
the jury had appended to the verdict, and which would, if possible, induce 
him to be more severe ; and the sentence of the Court was, that defendant be 
imprisoned in the Common Gaol of this Colony for a period of twelve months, 
and pay a fine of £50, or be i e iinpr isoned for a further potion in default. 


The result, as might have been expected, after such a baie of 
time especially,, was a complete vindication of Colonel Caine’s 
character, the jury having, moreover, been mainly guided by Mr. 
Campbell’s finding which was, as is seen, highly favourable to 


Colonel Caine. Throughout the trial, the records show that’ 


the Court treated the defendant with great leniency, _he- 


‘not being represented by counsel. Tn one sense, however, 


the cire nmstances were favourable to’ an impartial “inquiry. 


There was a Judge just out from England who coukl not be’ 


supposed to have had any “prejudice « one way or the. other ; 
athe j jary were mostly merchants of high character and stand- 
-eing; there was a “mixture amongst them of old and new 


residents, and nané of them were intimate with Colonel Caine rte 
_the defendant was allowed every latitude, the matter jas 


fully gone into, and the result was fhat the jury felt com- 
pelled to do even more than find Mr. Tarrant euilty of 
libel and brought in a special verdict. No attempt was made 
to stbstantiate the greater part of the charges brought 
against Golenel Caine, and where the attempt was made, 
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it entirely failed. It. also appeared that three successive Chap. XXIx. 


Governors and three Secretaries of State had bad their at- 
tention directed to the charges against the Colonel, and had 
concluded there was no ground for them, though it seemed a 
pity for his own sake that Colonel Caine did not long before, 
either by instituting proceedings against Mr. Tarrant or other- 
wise, scek to requite the charges instead of allowing them to be 
repeated from year to year until the time when the public had 
got tired of them and had begun to believe in the truth of them, 
and thus allowed Mr, Tarrant to continue his attacks. .The 
matter was now, however, thoroughly closed up. . 


The acting Chief Justice, ina lucid and admirable charge to 
the jury, made an observation which showed how thoroughly 
he had penetrated the true state of the case. It was to the effect 
that Mr. Tarrant believed himself to have been injured by Colo- 
nel Caine and thought that any weapons of warfare were allow- 

able against him. Mr. Tarrant was wrong ; but the conduct of 
aman labouring under a fancied grievance is not to be harshly 
judged when the conduct of those about him, who ought to 
enlighten and check him, is such as to sustain the delusion and 
to urge him on the course of warfare which he adopted. 

In attempting to crush Mr. Tarrantby an absurd prosecution 
for conspiracy ; in getting rid of him by the transparent device 
of abolishing his office while its duties, still remained to be per- 
formed ; in being afraid to point out the true grounds of bis 
removal ; and in concealing from public knowledge the investi- 
gation which was held at the time into the charges of corruption, 
Government took a course calculated to confirm Mr. Tarrant in 
his delusion, to raise suspicion as to the character of the inves- 
tigation made, and to give scope tor. suspicion regarding Colonel 
Caine. Again, in backing up Mr. Tarrant with monetary aid 
as a public journalist ; in its readiness to entertain slanders, 
and especially against public men; in its encouragement of 
violent language and unfounded accusations ; and in refusing to 
place confidence in the servants of the Crown and the working 
of the public service, the local community, or at least a very 
large portion of it, supported Mr. Tarrant in the idea that his 
own interests as well as those of justice required him ta hammer 
away at Colonel Caine with all the rumours og imaginings, that 
he‘could pick up.* . . - il as 


mR 


On the 21st September the acting Chief Justice, Mr. Adams. 


* A perusal of Mr. Anstey's. pamphlet on Crime and Government at Longkong (pp. 
40-47) shows how thoroughly he committed himself to Mr. Tarrant’s charges against 
Colonel Caine, and there can be no doubt that,emboldened by both Mr. Anstey’s pamphlet 
and speech at Newcastle, Mr. farrant brought the present eastigation upon himself. / 
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and the acting Attorney-General, Mr. Green, having been gazct- 
ted to seats on the Legislative Council, were sworn in accord- 
ingly. At this meeting, at which the press were excluded, the 
Governor made some observations ag to the constitution of the 
Legislative Council, expressing hjs opinion that for the future 
the official members should never bear to the unofficial members 
a greater proportion thai two to one. _* >. 





‘ % *% cael 

The Colonial Secretary, Mr. Mercer, stated that he was 
desirous of giving notice of motion on the subject of the press 
of the Colony, and intimated that, with the ‘sanction of the 
Governor, he would at the next meeting of the Council submit 
a resolution, upon the form of which he would decide when 
he handed: his written notice to the Clerk of “Councils, but 
he wished only to state then that his object was to give either 
the Council collectively or the members individually an oppor- 
tunity of expressing an opinion on the present state of the 
Hongkong press; but at the adjourned meeting held on 
the 9th November, he withdrew his ‘notice of motion observ- 
ing that “under existing circumstances there was not. the 
same necessity as before” (sie) for the motion—doubtless 
conveying the idea that it was thought that the heavy sen- 
tence passed upon Mr. Tarrant would have the desired effect. 
Continuing, Mr. Mercer said that “-his intention had been sole- 
ly to provide some substantial ee for the public against - 
the scurrilous attacks of a portion of the press, and the means 
which he had designed to propose for the purpose were such 
as no respectable editor sould object to:” . The matter then 
dropped, but it was not lost sight of, for on the 20th Novem- 
ber, 1860, was passed the Ordinance No, 16 of that year “to 
amend the law relating to Newspapers in Hongkong.” —_- 





The idea prevalent in Hongkong was that both Sir Hercules 
Robinson and Mr. Adams had come out with instructions to 
put down that disagreeable spirit which had pervaded some 
members of the community, and the undoubtedly severe sentence 
passed upon Mr. Tarrant was ascribed to that idea, supported 
by the fact of the press being excluded from the sittings of 
the Legislative Council, and the Governor declining to amelio- 


.. rate thecondition of Mr. Tarrant in Gaol, as hereinafter related, 
which tended to attach the stigma of cruelty to it. At all 


events Sir Herenles Robinson had, as a matter of fact, been 
directed at the time of his departure for the Colony to make an 
inquiry into the various’ charges raised by Mr. Anstey, but 
cautioned however, against stirring up again “all that. mass of 
mud which appeared to have encumbered society in Hongkony."* 











* See Debate in the House of Lords upon the ease of Yam sehoy, Capt. Baker 


others, Tune 28th, 1860, infra, Chap. Xxx1. 


MR. TARRANT IN THE PRISON HOSPITAL, 


But men are but human, and justice ought to be tenppered Chap. XXIX, 


with mercy, and it was to be remembered that the charges which 
Mr. Tarrant had brought against Colonel Caine had been reite- 
rated openly over and over again during a period of twelve years, 
and not in a slanderous, behind- the-back manner, and thst Mr. 
Tarrant probably deserved credit for his consistengy, although 
he was: wrong, 


Notwithstanding.these facts, however, immediately after the 
sentence passed upon him, Mr.’Tarrant was taken to the Gaol 
and placed in an ill-ventilated cell ‘‘ eighteen and three quarters 
feet broad by nine and a quarter feet wide, and twelve feet 
high,” along with four other elas: (felons and refractory sea- 
men) with whom he was locked up twelve hours out of the 
twenty-four and limited strictly to Gaol rations, and subjected 
otherwise to severe treatment: No indulgence whatever was 
shown him, a treatment far different to that meted out to Mr. 
Murrow by Sir John Bowring after his conviction for libelling 





The severe 
treatment 
meted ont 
to Mr. Tar- ' 
rant in Gaol, 


him. It ts, of course, hardly necessary to add that on his - 


incarceration Mr. Tarrant’s paper, 7he. /riend of China, ceased 
to oppear and his property, whatever it, was worth; was ruined. 


* Colonel Caine, notwithstanding his conduct in the past in 
‘not, prosecuting Mr. Tarrant, it was justly considered, ought to 
have been satisfied after having had a verdict recorded in his 
‘favour, without the Government notv treating the delinquent 

with a severity that almost justified the statement that a spirit 
of “revenge” was being perpetrated upon Mr. Tarrant, to the 
extent that public feeling, little concerned at first so far as the 
individual himself went, now experienced a re-action that the 
punishment was in excess of the offence. 


Naturally his state of mind and * the felon’s fare” began’ to 
tell upon Mr. Tarrant, who, by orders of the prison surgeon, 
was remoyed to the hospital ‘ard and a better and more liberal 
diet prescribed for bim. The Colonial Secretary, Mr. Mercer, 
and two other visiting Justices on a visit to the Prisons were 
horrified at finding Mr. Tarrant in hospital, and, questioning the 
surgeon, got him 't to admit that Mr. Tarrant was hot actually 
ill, althoug ha continuance in his first night’s ¢ pleasant quarters’ 
would probably have had the effect of rendering him so. No- 
thing, however, could move-the stern visiting Justices. Mr. 
Tarrant was remanded “back to his narrow ceil and the com- 
panionship of felons and refractory seamen, whose language day 


after day and night after night was described as being of a 3 


most disgusting nature. The community now decided to take 
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Tarrant was tricd, together with some of the most respectable 


gentlemen in thé Commission of the.Pence, petitioned the Gov- 
ernor, not with & view to shortenjng the-period of confinement 
but in order,to mitigate it so far as to allow df Mr. Tarrant being 
confined on the debtors’ gide of the Gaol. The following was 
the petition :— | 


Lo His Excelloney Sir Herenles Robinson, Governor of Hongkong and its 
Depeidencios, ete., ete., ete. : 


Sheweth :— . : = 4 ; ~ 


That the undersigned, your humble petitioners, do hereby petition Your 
Excellency to ameliorate that part of the sentence passed on Mr. William 
Tarrant on Tuesday last, the 20th instant, for libel, by His Lordship the Chief 
Justice, viz., that he be imprisoned in the Common Gaol, to confinement in 
the Debtors’ Gaol, under the regulations thereof. 





Your petitioners further show, that the said Mr. William Tarrant is, or 
was, confined in a cell with four convicts. . 


‘That your petitioners further show, that Mr. Tarrant was in the said cell 
‘subjeet to a unisance of the most disgusting nature,* through which your 
petitioners believe Mr, William T'arrant was temporarily removed to the 
hospital by order of the Colonial Surgeon ; that as your petitioners and the 
“Colonists in general believe, that His Lordship had not possibly any idea of 
the place to which, he, His Lordship, had consigned the said Mr, Tarrant, 
would willingly give assent to Your Excellency’s merciful consideration here- 
in, 


That your petitioners only petition Your Excellency that that portion of 
the sentence, as hereinbefore mentioned, may be altered to that of imprison- 
ment in the debtors’ prison. : 


That your Petitioners do not petition for any amelioration further (han as 
before stated. And your petitioners as in duty bound will ever pray, ete,, 
ete., ete, % 

Alfred Wilkinson. 
R. Muirhead Reddie. 
Henry Rutter. 

G. J. MacKenzie. 

» D. M. Mac Keuzie. 

H. M. Beckwith. 
G. A, Weiner. 
_d. Jardine. 
J. ©. Bowring. 
A. Fletcher. 
John Dent. 
BP. Campbell. 
- J. Ricketts 
Robert S. Walker. 
Victoria, 29th September, 1859. 











* The stench im the cell was said to be unbearable, attacks from rats, moreover, i 


rendering steep imposible, i 


ateps in the matter, and, as will be seen, the Jury by whom Mr. - 


inhabitants, including members of the-Legislative Council and . 


MR. TARRANT REMOVED TO TITE COMMON GAOL, 
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This application was refused, ‘the Governor regretting that ‘it Chap. XIX. 


was beyond his power to comply with the petition, and that when 
"it had been brought to his notice that ramours were abroad to the’ 
effect that William Tarrant. was illegally treated, His E xcellency 
had requested the visiting Justices for the week to make i inquiry 
and furnish a repott,’---a copy of which he now forwarded for 
the information of the petitioners whe, the Governor thought, 
would “be glad to learn that they had been misinformed _as to 
the facts of the énse.”. The followi ing was the minute of the 
visiting Justices before-alluded to :— 


: : MINUTE. ¢ 
Mr. Mercer and Mr. Lyall, the visiting Justices for the current week, paid 
2 visit of-inspection to the Gaol this day, accompanied by Dr. Murray, Colo- 
nial Surgeon, and, in) aveordance with the desire of His Excellency the 
Governor, made inquiry into an alleged grievance or complaint, touching the 
imprisonmeut of William Tarrant, under sentence for libel. 


‘Tarrant was admitted into prison on Wednesday, the 21st, and was pliced 


1859. 
The Gove 
ermur’s 
refusal. 
His*admis- * 
sion that, 
he had 
requested 
the visiting 
Justices 
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visiting 
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that night in a cell with four others, three of whom were light sentence incu, 


and the other a deserter from Her Majesty’s Navy. 


The Colonial Surgeon, on Lhursday morving, 22ud instant, found ‘Tarrant 
in a state of excitement, and removed him to the hospital, where hie still re- 
mains, are z - 

It is manifestly impossible—it would be positively indecent, and inhuman, 
to admit distinction or classification of crime iu hospital, the comforts of 
which must be shared alike by felon and misdemeauant, when ina state of 
sickness, William Tarrant therefore being in hospital bas no grievance ou 
the seore of.coufinement with felons, and this was the only complaint made 
by him, when the visiting Justices questioned him. 





The ouly period then of his imprisonment which affects this inquir 
night of his admission into Gaol, when he was placed with four othe 
of whom, the deserter, might ssibly not have been there, had the Guol 
rccommodation permitted otherwise. 





But until the Gaol extension, already commenced shall be completed, the 
‘elassification of prisoucrs, contemplated by the Gaol Regulations cannot he 
fully carried ont, and the hody of Justices in revising the regulations per- 
ceived this, and took especial care to legalize the neglect, of ‘lassifie ation 5 
by directing that such classification shonkl be made so far as the Gaol 
4 accommodation permitted. 





If desertion be felony Mr. Scott, the Gacl Governor; seems to have been 
wnaware that it is so, but notwithstanding this there was nothing illegal in 
Tarrant’s confinement on the night in question, nor did the visiting” Justices 
maderstand the prisoner to make this a grievance, further than, some annoy- 
ance which he represented himself to have suffered from Tats. 


Dr, Murray says that he placed Tarrant in hospitat out of kinduess to Lim, 
admits that with the best intention he stretched his authori ity, aud pronotnces 
Tarrant in perfect health, ‘knd with no claim in strictness te hospital Privi- 
leges. 


Under these cireumstances the visiting Justices have no alternative but to 
direct that Wm. Tarraut be placed in that part of the Gaol to which his seu- 
tence consigns him. 
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* 

Mr. Scott is therefore desired to set apart the upper portion of the block 
kuown as building C.. for- European misdemeanants and remove ‘larrant 
thitlicr, unless [lis Excellency tha, Governor shall direct otherwise after 
perusal of this report. : es 


: This will keep Waa. Tarraut cutirely separate from felons, aud place him 
With offenders of his class. r 






Nis removgl-to the Debtors, Prison, which has beon publicly suggested, 
cannot be .considered by the visiting Justices, as it is gertainly not within 
their province to interfere with the eharacter ofa judicial sentcnes, ae 


W.T. MERCER, 
Gro. Lyra, 
Tiros, C. Lrsrar,* 





| Justices of the Peace for the 
) Colony of Hongkong. 


The Governor, not considering himself entitled to modify, in 
other words refusing to interfere with, the sentence passed upon 
Mr. Tarrant, the latter was, in accordance with the recommen- 
dation of the visiting Justices headed by Mr. Mercer, the Colo- 
nial Secretary, “ placed in that part of the Gaol to which his 


sentence consigned him.” But agitation now began earnestly 


“both in and out of the Colony, and matters were not to be left 


where they were. . The abominable condition of the Gaol came 
in for severe criticism. . . 





At aieeting of the Legislative Council held on the 9th 
November, the acting Chief Justice, Mr. Adams, who had 
passed sentence upon Mr. Tarrant, inquired “if anything could 
be done to expedite the enlargement of the Gaol. He bad exa- 
mined the Gaol and thought of all the buildings of the kind he 
had ever seen, it zeas the least fitted for the. purpose for which it 
was intended. Lt was certainly well fitted for inflicting punish- 
ment ou the prisoners confined there, but not so as regarded 
the more important point of reformation.” The Governor re- 
plied “ that it was scarcely possible to hurry on the building 
more than was being done, and that the Surveyor-General was 
supplied with all the funds which he could employ for the pur- 
pose.” Remonstrances, however, were not altogether made in 
yain, : 








Ata meeting of the Justices of the Peace held on the b6th 
November: the Gaol regulations affecting misdemeanants were 
amended,and Mr. Mercer backed. out of the false position in 
which he had placed himself. Misdemeanants were subdivided 
into two classes, and those convicted of libel-were “not to be 
compelled to do more work than the ordinary prison work ne- 
cessary for the preservation of the cleanliness and comfort of 





their rooms or cells,” and Mr. Tarrant was at liberty to receive 





* Tt will be noticed that-Mr. Leslie's name is not mentioned at the commencement 
of thiy minute. 5 . ’ 





“THE SECRETARY OF STATE ON MRL VARRANI'S CASE, 
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and send out letters without these being inspeeted by the Gov- Chap. XXX. 


ernor of the Gaol. So far this was an amelioration in his cons 
dition, and Sir Hereules-Robinson was taken to task for allow- 
ing himself to be overrule by “ the pernicious social clique” 
in A ongkong, aud undoubtedly ajust regard for the prerogative 
of the Executive might have been exercised” without any com- 
promise of dignity. and as affording an opportunity: of initjating 
His E xecllency’ sg administration w vith some degree of delat; and 
the imputation of yielJing to the'pressure of ‘publi opinion or 
of the press coutd have been avoided. : x 





Mr. Tarrant’s -sentence and treatment were taken up not 
ouly by Colonial and Indian papers but the press in England 
also took the matter up warmly, and it was ev entually brought 
betore Parliament. 

The attention of the Secretary of State had also et called 
nut only to the severe sentence passed upon Mr. Tarrant, but 
to the effect it would most likely have on his health, considering 
the state of the Gaol. 


While approving of the Governor’s attitude and directing the 
Grovernor’s attention to the fact that “the society of Ho ng 
must be protected ‘from the reckless libels which had so long 
poisoned the very atmosphere of the ae the Duke of 
Newcastle directed the removal of Mr. Tarrant. to the debtor's 
gaol aud suggested for consideration ‘that, half of the sentence 
should be remitted. ~ The following despateh of the Secretary 
of State on the subject will be found of interest :— 

Downing Street, 22nd December, 1859, 











Sir, | 7 

With referenve to-your Despateh, No. 11, of the 27th September, reporting 
the trinl of Mr. ‘Tarrant for a libel on Lientenant-Colonel Caine, and the 
sentence passed on him, I have to inform you that representations have heen 
made to me ix this country from various quarters, some of them entitled to 
consideration, to the effect that Mr, Tarrant’s health is likely to suffer mate- 
rially by his confinement iv his present custody. 





J have no ground for casting any doubt on the justice of the verdict or of 
the sentence, or of your own conduct in persevering (as you are reported to 
have done) in the performance of what you must have folt asa painful duty, 
that of resisting the applications of those who have sought for a mitigation 
of the punishment from yourself. - 8 


but if there should be real and serious danger to the bealth of tlie prisoner, 
1 wish you (unless, as possible, you have in such case anticipated my 
wish) to have Lim frannfernes at once to the debtor's gaol. 





And if there be no such apparent danger to his-health, I still think, regard 
being had to the gener rile of punishment for offenders of this description, 
that no detriment to justice will arise from his being removed to the debtor's 
gaol as soon as one half of the term of his sentence “has expired ; that i is, in 
the course of Mareh next. 
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It has been urged upon me by some, who disavow the slightest 
with Mr. Tarrant’s writings aud conduct, that the latter half of his 





ympathy 





before the commencement of the hot Season. Tinust leave to your diseretion 
and toca] iuformation how far such an act of leniency could safely be extend- 
cl, feeling sure that on the one hand you will not suffer any vindictive influences 
to weigh against the prisoner, and on the other. that-you will bear in mind 
that the society of Hongkong must be protected from the reckless libels 
which have so long poisoned the very atmosphere of the Colony. 
Ilifive, eic., 7 

P : fSigned) | NEwevas‘thn. 
Governor Sir H, Rowinsoy. : 

‘Shortly after, Mr. Edwin James brought Mr. Tarran’s case 
before the House of Commons,ewhen Mr. ©. Fortescue said 
“that Mv.. Tarrant had been-treated with every possible leniency, 
and the rules of the Gaol had been altered in his favout.2 -[f was 
true that the Gaol was one which urgently required: impro- 
vement, but that this was going on., The exercise of the 
discretion of the Governor was very difficult. in the case of a 
ystem of libels, which had been carried to a great height in 
Hongkong, but directions had been sent out to adopt any course 
of remission of the sentence of My, Tarrant which was considered 
advisable.” ‘The reference here was no doubt to the despatch 
reproduced above. . : 





On the 20th March, 1860, after undergoing exactly six 
months’ imprisonment, Sir Hercules Robinson’ remitted the 
remaining other half of the sentence of imprisonment against 
Mr. Tarrant, though the other portion of the sentence inflicting 
a fine of £50 was exacted, “This remission. of part of the 
sentence of imprisonment was due, no doubt, to the suyges- 
tion of the Secretary of State, the acting Chief Justice, Mr, Adams, 
having, moreover, stated that had he known of the condition of 


-the Gaol at the time, he would not have passed such a heavy 


On his 
release trom 
the Criminal 
Quol, Mr. 
Varrant, is 
immediately 
contined in, 
debtor's 
prison for 
costs duc 

to Dr. 
Bridges, 


senteuce, 


But Mr, ‘Tarrant’s troubles were tar from being at an end ; on 
the contrary, they were but just beginning again. Por,on hisheing 
released from the Criminal Gaol, the fine of £50 imposed upon 
him, having been paid by subscription, Mr. Tarrant was imime- 
diately removed to the debtor's prison tor costs due to Dr: Bridges, 
consequent ttpon his trial, and confined in-a room ‘twelve feet 
square’ with twe sailors, one Irish and the other a Swede! A 
Justice of the Peace who called to see him, upou remonstrating 
with the Governor of the Gaol, was told.that Messrs. Mercer and 
Lyall were the visiting Justices that day and he should be guided 
by them in the matter. Myr, Tarrant was, of course, not in a 
position to meet the heavy costs taxed against him, which 
amounted to $2,263. ag VE Ae 


sentence | 
-should he altogether remitteds and that he should be discharged from prisan 


“MR. TARRANT RE-IMPRISONED FOR DR. BRIDGES’ COSTS. 
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Dr. Bridges was now the real complainant, and he, Shylock- chap. Xxx. 
like, thirsting for his pound of flesh, felt that his chance had 


come, and determined upon enjgying it ta the full. Colonel 
Caine had engaged the whole Tar against Mr, Tarrant,* and had 


won his ‘victory ;’ it was now Dr. Bridges turn to have ‘his 
‘shot’ at Mr, Tarrant for past ‘attacks.’ ~The following is taken 
from the writ issued by Dr. Bridges against Mr. Tarrant’s 


chattels :— 


Vietoria, etc. 


of William Tarrant caus 


eon e ° 
Lo the Shériff, ete, We command, ete., goods and chattels 


to be made $2,263 which William Hastings Alex- 





under, Esquire, the master of the Crown Office in and for the said Colony 
who prosecuted for ourself in this behalf lately ete., together with twelve per 


vent. from 29th 


September, 1859,and haye ete. to be reudered to William 


Hastings Alexander, the master of the Crown Office, and that ete. 


- Witnesa4V. HL, Adams, the 15th February in the 23rd year, ete. 


a 


This writ was 
the costs. 


(Signed) N. R. Masson, 
Deputy Registrar, 


issued by W. T. Bridges. Levy $2,263, ete., besides £3 for 


Months went by and Mr. Tarrant lay in prison under this 


attachment. 


During that time he corresponded with several 


lawyers and also with the Government, endeavouring to arrange 
the preliminaries of an appeal to the Privy Council. 


. Before this his property had been seized and sold by the 
Sheriff at public auction. His arrangements for starting his 


paper again 


were frustrated. -He lodged an appeal to the 


Queen against the enormous amount of the costs, offering to 


tind security 
decided ; this 


for his appearance when the same should be 
was also refused. Representations were again 


made to the Home Government by Mr. Tarrant as to his renew- 
ed ill-treatment in Hongkong, and in a despatch dated the 21st 
June, 1860, a representative of Mr. Tarrant’s in England was 


informed that 


the Duke of Newcastle “ had not yet received any 


(lespatch from the Grovernor of Hongkong respecting the com- 
plaint forwarded by Mr. Tarrant. - His Grace had no doubt that 
the Governor would exercise a proper discretion on the subject 
of Mr. Tarrant’s complaints, but will be prepared to address 9 
despatch to the Governor, recalling his attention to_the case,”— 
evidently in ignorance of the fact that Mr..Tarrant was now 





* Apart from the amalgamation of the two professions which existed at this periott, 


the Bar then consisted of Mr. Green, acting Attorney-General, Dr. Bridges, Mr. Kingsmill, 


and Mr. Pollard. 


Mr. Kingsmill does not appear to have taken any active part in the 


ease against Mr. Tarrant, but he too apparently had been retained on behalf of Coloncl 
g DE y 


Caine. Sce the act: 


ember, 1860, on the 


disapproval he e: 
Chap. XXX, tnfré. 


ng Chief Justice's speech in the Legislative Council on the 17th Nov- 
passing of Ordinance No. 16 of 1860, relating to the Press, and io the 
Lat the whole Bar being retained by a prosecutor in a libel case— 
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being detained in prison on a question of costs for which Colo- 
nel Caine and Dr. Bridges alone were responsible:* a illus- 
trated most. conclusively that the inearceration of Mr. Tarrant 
was entirely an affair between Cdlonel .Caine and Dr. Bridges, 
and simply indulged in for the gratification of the vindictiveness 
of the latter, if not of both. “Tn faet, ‘Dr. Bridges acknowledged 
that he had not incarcerated Mr. .Tartant for the sake of making 
him pay a just debt, and that money was no object if ulterior 
motives be obtained. He stated he would oe: give the money to the 
charitics if the costs were paid, and subsequently offered to forgo 
the entire amount if Mr. Tarrant would quit the Colony ; and Mr. 
Tarrant, in reply, on the other hand offered to allow ‘all. matters 
between Dr. Bridges and himself te drop, if the latter would leave 
the Colony and never return toif. Dr. Bridges, being obdurate 
in his determination to keep Mr, Tarrant jn Gaol ands séeiny the 
cause which had overthrown him, and Mr. Tarrant the contemp- 
tible conduct of his oppressors who had had their innings to 
their apc desire, the public, moved to pity, decided to stand 
by Mr. Tarrant and again accorded him’ that support which ” 
will ever recoil on those who may be said to have forfeited 
all consideration, from the petty spite they so shamefully in- 
dulged in. ‘ ae 


On Saturday evening, the 4th August, 1860, Mr. Tarrant 
was released from Gaol, having met ‘Dr. Bridges’ bill of costs 
fully, by a public s subscription raised in his behialf, 


But for this public demonstration. Mr. Tarrant. would have 
remained in prison for a considerable time longer—ag it is he 
had_been incarcerated for over four months on account of Dr. 

Bridges’ ‘tittle’ bill of costs, repeatedly denounced locally as 
‘extortionate.’ . ; 


> 


Mr. Tarrant’s treatment was entirely’ characterized by injus- 
tice at first, partly for the sake of example, and afterwards by 
spoliation and vengeance. He was first crippled by crifainal j juris- 
prudence and then swamped with debt by civil process with in- 
terest piled at twelve per cent.. per annum from the date almost 
of his incarceration which the acting Chief Justice and Jury 
in vain attempted to alleviate, the bill of costs, moreover, having 
been considerably reduced on revision. So ended this scanda- 
lous affair which not unnaturally cast a stigma upon the adminis- 
tration of Sir Herenles Robinson at its very commencement. 
As Golonel Caine was in reality Dr. Bridges’ debtor fur the 


costs, and asa considerable portion | of them were fees of counsel 


earned by Dr. Bridges’ coadjutor in the case, it would appear 
as if Dr. Bridges had assumed the debt, simply for the purpose 
of wreaking his vengeance, Lge : E 


ary 7 


MR. TARRANT’S CAREEI AND DEATH. 


On his discharge from prison, Mr. Tarrant, ‘meeting with Chap. XXIX. 


sympathetic friends, was able to start afresh in his old pursuitd, 
but his chequered careesé was not of mach longer duration in 


y 


the Colony.* ~ wc : - 








Ey ee eae 
* Mr. Tarrant died in Lendon én the 26th Jannary, 1872, and the following obituary 
notice, taken from a local paper of thy tige, gannot fuil to prove interesting :—* We regret 





to observe, in Lhe Londonand China Beprcxs, an obituary notie’ of Mr. William Tat 
well known as editor of Zhe Friend of China. newspaper. We believe few will hear of 
his death without regret, as eyen those who disagreed with a portion of what he wrote 
must admit that he wes actuated by fair motives, though he was somewhat embittered by 
the sense of wrong suffered in his earlier ye Lhe London and China Hepress cone 
tained the following notice ew persons have passed through a more eventful career 
than William Tarraut, who died in London on the 26th January. Arriving in China in 
1887, he was for a few years in the coasting trade, On the cession of Hongkong he ob- 
tained an appointment under Government in the Land Office, and superintended the 
cutting of that well known pass into thé Wong-nei-chong Valley, and many ather of the 
early roads and works of Hongkong. From this he passed to the oftice of Registrar of 
Deeds, including the drawing up of the leases and superintendence of sales of Crown lands 
* in the town, at that time very onerous work, He was a most faithful and indefatigable 
servant of the Crown, and much appreciated by his superiors. Lis career of usefulness 
in this way was cut short in 1847, by his denunciations of the conduct of the late Colonel 
Caine,—then Colonial Secretary,— in certain transactions with the Chinese in the farming 
out of market livenees, in which My. Tarrant asserted that bribery had been accepted by 





ant, 


























: 
this ofticial. He was arraigned before the Supreme Court for conspiracy and dismissed © 


from the Government service. He then, with aid of friends, purchased Zhe Friend af 
Chine newspaper, Which he conducted in Hongkong up to 1859, when he was sentenced to 
twelve months’ imprisonment in a libel case against the same Colonel Caine. Shortly 
after he removed his paper to Canton, and in 1862 to Shanghai. Iu 1869 he sold The 
Friend of China, which shortly afterwards sucenmbed., He arrived in London in 1870, 
muglr debilitated, and has suffered more or less since to the time of his death.” Ata 
meting of subscribers to and persons interested in the City Hall, Hongkong, on the 
26th August, 1872, it was announced that the late Mr, Tarrant had bequeathed to the City 
“Hatt Library, a complete file of Zhe Friend of China which was then in transitu from 
Hngland, Mr. ‘Tarrant, it may be added, was also the author of an Index to the Ordi- 
- pances of Hongkong (wage Caap. XU, § 1, p. 280) and of a small book called ‘The Barly 
History of Hongkong, to the close of 1844, published in Canton. in 1862, and whieh 
contained ‘a series of articles reproduced from The Fifiend of China, 














* 
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CHAPTER.XXX, 
1859-1869. 


SECTION 1. 
1859. 





Departure of Colonel Caine.— itis carcer,—Complimentary addresses from Chinese and 
Pndian The Riustrated London News on the mirror which the Chinese presented to 
Colonel Caine,—Remarkable coincidence on the departure of Colonet Caine.—Chief Justice 
Hrlme in 1847, fighting a libellous rec against him by Governor L aided hy*Colonel 
(then Major) Caine.—Colonel Caine’s pension and death,—Notitication regarding the 
admission of persons within the Bar of the Cenrt and the arrangement of scats—Onder 
of Court re writs of eapias ad respondendum and rules to be observed in the drawing of a 
special jary in civil cases.—Resignation of My, Green, acting Attorney-General, through 
ill-health.---Mr. Kingsmill gazetted to ae '. Bridges no longer eligéble for Govorn- 
ment cnployment,—Convietion of P, 8. ‘Kelly for extortion,—Increase of pay to the 
Registrar and Deputy Registrar of the Supreme Court, and to the Crown Solicitor, . 

















SECTION ITI. 
1860. 


Mr, Kingsmill, seting Attorney-General, objects to Mi. “Hazeland appearing as counsel 
im a case w ein his partner, My, Cooper-Turner, was the attorne 





_ 1858, 8, B.—The acting Chief Justice apon the point.—Renoaval of Chief Magistrate's 


Ch, XXX $1. 
Departure 


of Cotonel 
Caine, 


Tlis enrcer, 


Court pending rey ~~ The Magistracy at. the present day described.—Order of the Queen 
in Conncil providing for the exercise of jurisdiction over British subjects in Japan —Act 
6 and 7 Vict. ¢. 94.— Order of the acting Chief Justice that Canse List be gone through 
in regular order, 





Coroykt Caine, whose sinecnre appointment as Lieutenant-Gov- 
ernor was abolished upon the separation of the Superintendency 


of Trade from-the Governorship of Tlongkong on the arrival of 


Sir Hercules Robinson, and who had put off his departure inv 
order to prosecute Mr: Tarrant for his old and oft-repeated ~ 
personal attacks, took his final departure from Hongkong for 
England on the 28th September. 1859, by the P. & O. Steamer 
Singapore. Me was born in India, and had begun his career 
there as a boy: in 1804, when Lord Lake was fighting with Hol- 
kar, and ere the Mahratta country, the North-West Provinces, 
Gujerat, and, in fact, the greater part of our present possessions 
in India had fallen under British power. Mention has before 
lieen made in this work of his military services in India,* where 
he served with distinction either on thé staff, or immediately 
under the eyes of several of the most distinguished General 
officers who there held commands. When he first came to 





* See até Chap. 4, § TIL, p. 112. 
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Hongkong in 1841, there were only a ‘line: of inatsheds’ along Ch. XXX §1. 
the beach where Queen’s Road now is, and a fw huts in the 
place occupied at the time of*his departure “by the garden of 
Messrs, Dent and Co.,” and_on the first occupation of the island 
he lived in a matshed.* ; : 


1859, 


As Chief Magistrate, Cofojlel’ Caine adopted a very decided 
tnilitary line of action and jnade his name respected, if not 
feared, among the Clinese.” Sir Henry Pottinger, writing 
to the Duke of Wellington* on his behalf offered “ the 
strongest testimony to bis unceasing zeal and Inborions ex- 
ertions combined with great judgment. Up to’the conelu- 
sion of the war, the safety-‘and well-being of Her Majesty's ° 
subjects, who had located themselves on the island, were mainly 
owing ‘to his individual efforts and example.” Sir Jobn Davis, 
in’ 1#46, made him Colonial Secretary in suecession to Mr, 

Bruce, and on going to Canton in 1847 left him as Cominan- 
dant and acting Governor. He held the Colonial Sceretaryship 
till April. 1854, when he was appointed Lieutenant-Governor, 
from which time he had almost, nothing to do, though undoubt- 
edly Sir John Bowring had found his experience and advice 

a» most occasions of considerable value, Of his private life and 
Many other facts in relation to him—allegations as to which were 
made when he was in office and which were never contradicted 
—the less said the better,f especially having regard to the un- 
doubted good which he in many ways did to Hongkong in the Comp 
earlier days of his career, and both for his own sake and for M2", 
that, of the Colony, quite apart from the infirmities of years from 
which had now crept in, it was well that his connexion with Oy SSisnc 
Hongkong was now severed. Before leaving; the inevitable zie zus- 
complimentary addresses were presented to him by the Chinese Gu’ 
and Indians of the place. In alluding to this in its number of the on the mirror 
14th April, 1860, Zhe Illustrated London News also gave an en-- ppl te 
graying of the mirror which his Chinese friends had presented. to presented 
Colonel Caine, “ for whom,” added the Journal, “no doubt he ogen 
had done many a good turn—(sie), words which, it may be add- 


ed, did not fail to be wrongly construed locally... |. 
: ‘ ; 














A remarkable coincidence on the departure of Colonel Caine, Remarkable 
which one cannot help noticing at this stage, was the’similarity aac 
of his position when compared with that of Ghief Justice Huline sleparture of 
in December, 1847, leaving for England there to fight a libellous Caine 
charge which had been brought against him by Governor 





* Sce also note to Chap. 111 $ UL, p. 113, infra. f : i 

+ For purposes of record in this respeet, the reader ik referred to The Hlanghang Daiiy 
Press of the 10th February, 18605 3rd Jnly, W861, and U7eh June, 1 The Friend of 
China, 9th November, [861], p. 696 ; The Early Listary of Hongkong, nt, 1852, p, 12, 
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ch. XXX $4 Davis. under scandalons circumstances aided and abetted hy 
1as0. Colonel (then Najor) Caine. Fate is truly singular in some 


Chief Justiog things, and this was never more exemplified than in this casc, 
nhne 





in 1847, Although the unfortunate Chief Justice had to proceed Home 
peeing «to clear himself of the libel, the sting of the charges of which 
ibellous s ye Aird : . 

charge Colonel Caine had cleared himself in Hongkong still remained 
aeulnst in England, where Mr. Anstéy; in his’ animosity ta Colonel 


Governor. ~ Caine, had not failed in his pamphlet. on “ Crime and Govern- 
ie nided ayent at Hongkong,” as well as im -speeches, to vilify Colonel 
(then Major) Caine in regard to those very aecusations of Mr. Tarrant, and 
cane ais to which a local journal, while commenting upon the result 
of the case against the latter, said that “a jury had gone out of 
their way by acquitting him, on leaving, of the charges laid at 
his door for years, although they saw that his opponent had all 
the Bar retained against him, and although they knew that’ the 
_ barrister who acted as the Colonel’s counsel was actuated by 
pure animosity against the said opponent.” Concluding, the 
paper added; “the result was an outrage for which the society 

of this Colony is responsible.” : ; 





ecole On his retirement, Colonel Caine was allowed the splendid 
pension - paniee of £2.250 per annum (due probably to the abolition of 
untdenth. his office) he living many years to enjoy it. He died at the end 


of 1871.* : 


Notiteation” The following notitication, regarding the admission of persons 
within the Bar of the Court.and the disposal and ar rangement oF 
seats in the body: of the Court, was published on the 5th Nov- 





within the = o 7 *: : Ki 
Bar ofthe ember, 1859, and, taken in connexion with the board mentioned 


> 
and the 
ore NOTIFICATION. 

Tn cousequence of the great inconvenience and noise eaused by persons 
crowding the space within the Bar of the Court, it is necessary to notify to 
the public, that it is the intention of the Court to insist upon the observance 
of the Rules regarding the admission of persons within the Bar, aud which. 
rules are as follows, viz.:—That no person has any right of entry within the 
Bur except the members of the Legal Profession, Members of Council, Jus- 
‘tices of the Peace, Reporters for the Press, and parties in the cause, who are to 
enter by the stairs at the right-hand corner to the hall of the Court House— 
sthe Judge’s private entrance being at the left-hand corner. Any person, not 
entitled to enter within the Bar and wishing to do-so, should send in his eard 
(or naine) fox submission to the Chief Justice. 


ent in January, 1852, will be found of interest :— - 








} : . 
_ ‘The chairs on-the raised platforms in the body of the Court are for the use~ 
of the European, and benches in the centre for the native, community. : 
By Ovder of the Court, : 
S, W. H. ALEXANbER, - 
, : , Registrar. 


, : . 
* €olonel Caine died on the 19th September, 1871, at the age of seventy-three. He 
hac for some time previously been attacked with paralysis, 
$ See Axéé Chap, XM. § 111, p. 319, 23 
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An ower of Court dated the 14th November, relative to writs ch. Xxx § 1. 
of capias ad respundendum and rules to be observ: edin tlic draw- yy 
ing of a special jury in civil cases, was passed by the Legislative Omer of 


Council on the 21st of the same "month and” publisher on the Court re 
26th. - +. eapias ac 
responden- 


= - Pad dum and 
Mr. Green, the acting Attorney-General, now found himself rules to be 

compelled to resign his high position in consequence of ill- fr'the” 

health.* Indeed, at the time of his,appointment in September, @wing of a 
1858,f it was thought that he was not in a fit state of health to in civitcases 

hold office long, He, however, during his tenure of office, did’ Resignation 

inuch credit to himself and had as recently as the 12th Novem- of} 

ber, 1859, been gazetted to the Executive Council. In conse- 








General, 
quence of his resignation, Mr. Kingsmill was, on the 16th through’ 


December, gazetted i in his stead, with a seat in the J, egislative ill-health. 
Council, Dr. . Bridges evidently being no longer considered eligi- Mr 


Kingsmill 
ble for Government employment. : gazetted 


to act, 


At the Criminal Sessions held on the 19th’ December, Wil- ions 
liam Kelly, a Police Sergeant, charged with extor ting fifty eligible tor. 
dollars, was sentenced to two years’ “imprisonment with hard See 
labour. 7 as Conviction 

3 7 of PLS. 





On the 21st November the Legislative Council considered sateen. 
applications from both the Registrar of the Supreme Court and Increase of 
the Crown Solicitor for increases of sqlary. The former drew eee 
_ £600 a year, while the latter was in receipt of £150 per annum. and Deputy 
The official and unofticial members of Council considered the aa 
Registrar’s pay inadequate, and on the 26th December, the Supreme | 
committee on the Estimates recommended that the Registrar’s to the Croy 
salary be increased to £800 per annum ; that of the Deputy licitor 


Reg strar to £450 ; and that of the Crown Solicitor to £300. 





Ch.XXX § Lf. 


On the 3rd Ji anuary, L860, ¢ on a case which had béen set down Fee 
for trial being called on, the acting Attorney-General, Mr. Kings- gin, acting 
mill, addressing the acting Chief Justice, said he had to call His Attomey. 
Lordsbip’s attention to: the fact that Mr. Hazeland, who appéar- jects to Me, 
ed for the defendant, was the partner of Mr, Cooper-Turner, the Meekind 
attorney in the cause, and -therefore was ineligible to act as chuncl live 
advocate in the case, the language of section 3 of Ordinance No. his beets 


12 of 1858 being perfectly clear upon the pointsf . Mr. Pollard, Mz. Cooper- 
counsel for the “plaintiff, remarked that on the previous day he fhe nttnner. 


had rather ine autiously promised that he would not, object: to ordinance 

, e No. 12 of 
* Sce his death noticed i in Vol. In, Chap. XXXVI. * 1858, 3, 3, 
¢ Anéé Chap. XxIv., . 539. 
t Section 3 . “And no attorney having a law partner shall be allowed to act. as 

barrister in any ter where himself or his said partner is, or shall be, retained or acting 

as attorney.” : c 
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CLAN $I Mr.’ Hazeiana appearing, put at that time the “section tu which 


1860, 


The acting 
Chief Justice. 


upon the 
point. 


the acting’ Attorney- General now referred did not occur to him. 

Mr. Hazeland applied to His Lordship to adjourn the case to 
enable him to instruct counsel. Mr. Pollard said he was quite 
prepared to go on and that the other side should have known 
that it was whe duey to obtain counsel, 


“The acting Chief Justice suid lig thought it would he unfair 
to foree on the case under the circumstance us Mv. Pollard had 
“himself led Mr. Hazeland to Bélieve that no objection would be 
- imade to his appearing as advocate. His Lordship said there, had 
heen faults on both sidés, and he should therefore postpone the 
hearing of the case until the 7th Jannary. The defendant was 
ordered to pay the costs of the professional attendance and of 
the jury, the other costs being costs in the cause, © The acting 
Chief Justice further remarked that the acting Attorney- -General 
had done no more than his duty in. making the objection and 
had done it in a very proper manner. 





Che Maes In reference to the Magistrates’ fone ts referred to in April, 


frat 





“sCout 1859, and the intention of the Government to pull them down 


vending re- and re-build them,* the Chief Magistrate’s Court, it is recorded, 


pairs, 


The Magis- 
tracy at the 


was at this time removed to the Harbour Master's old office on 
the hill in order to allow the work to be carried out. As iv 
.the case of the Supreme Court House, the Police Courts con- 
tinued to be a matter of complaint for a considerable time, and 


preseutday Tb is interesting to note at this stage what was but recently said 


deseribed, 


upon the subject by a local organ of public opinion} :— 


“One does not need to be fastidious in finding fawt with the wretehed 
place in which the Police Magistrate of Hougkong exercises his functions. 
We feel. pretty confident in saying that there is not a more wretchedly- 
lighted, ill-desigued, and bad entilated Police Court in all the British 
colonies. The reom ‘is abominably dirty, the ceilings are festooned with 
cobwebs, and a fitting legend to place over the door of the place would he 
that whieh Dante described as adorning the portals of the nether regions. 
The dock is frequently crowded with prisoners, some in very advanced stages 
of discase and filthiness, and just about two feet away is the oue solitary 
table that has to do duty for counsel, press, and police offic Tt frequently 
happens that there is no room in the dock for all the d sand then 
the “overflow congregation” is jammed in between the dock rails and the 
backs of the chairs of the solicitors and reporters. The close proximity of, _ 
say, twenfY or thirty people taken from a fantan “ school” is not a.comfort- 
ing thing and severad men of law have gong to much inconvenience rather 
than endure the contiguity. ‘Then also there is the dense throug of Chinese 

“that fill the rear part of the room. ‘They are generally idlers of the coolic 
-¢lass who come to kill time, and many of them bring loud and unpleasant 
evidence of pulmonary tronbles. In hot weather wheu au interesting case 

—— 





















* See anté Chap, Xxv1., p. 588 : . 4 
{ Sce uxté Chap. XL, p 
- f Lhe Hongkong Telegraph, 9% March, 1898, 





ORDER* OF COURT AS TO CAUSE List. 63 

(from a Chinese peint of -view) is in progress the atmosphere of the place Ch.XXX§ TL 
gives a suggestion of the “ Middle Passage” in-a slaver and the constant — 
hawking and expectorating is really sickening. .In winter things are not 1800, 
much better and the dranghts that sweep throngh it have given many a cold, 

Indeed, one of the worthy occupants of the Bench’ one day lately was quite 
voiceless and at other times he has had to dispense justice with his hat on 

owing to the draught, It is a common thing: to see the gas alight during 

the forenoon in winter aud generally the present Relice Court seems as badly 

adapted for its purposes as it can possibly be....... oD Beet 


On the 28rd January an Order was passed by the Queen-in- Offer of the 
Council repealing the previous Order of the 3rd March, 1859, Bree vo. 
providing for the exercise of Jurisdiction over British Subjects e forthe 
in Japan under the Act 6 and 7° Viet. c. 94. This Order, Soh, 
however, was not promulgated in the Colony till the 11th May over British 
of the following vear, 1861. .The above-mentioned Order-in- eae 
Council of the 23rd January, 1860, was itself, however, stbse- Act 6 and 7 
quently amended by a further Order of the 4th February, 1861, Viet * 


and published in the Colony on the 26th April of the same year, 





The Court opened on the summary side as customary at ten Order of the 
o'clock on Friday morning, the 3rd February, but, as usual the geting Chief 
parties interested were not in attendance and for some time Cause List 
there was no business with which the Court could proceed. The gene in 
acting Chief Justice then observed that in future he should go reguiarorder, 
through the Cause List in regular order, at the time appointed, 
and that in every case in which the plaintiff and bis witnesses did 
not appear he would strike out the cause, or, if the, defendant 
and his witnesses did not appear, he would proceed with the case, 
as.an undefended action.*. “* “aa ‘ 





*. . * Upon this point see also aaté Chap. xvit. § 1b, ps 398. 
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CHAPTER XXXI. 
1860. 





ay * 
A buccangeng raid.—Trial'of Tam Ach: Captain Baker, and others for fitting out the 
Sir Jansetjce Jevjeebhoy to commit hostilities against the subjects of the Emperor of 
China.—Vhe facts.—Jlukkas and Punti—Yeh's detestable craelty.—Tam Achoy’s native 
place.—-The Hakkae victorions.—The Punti appeal to the local Government,--The aim of 
the expedition.--Chow Achoon made a stronghold.—Mr. @aldwell and other officers of 
Government answerable for the blood-wreaking yengeance,—Defendants plead guilty. 
~-Aflidavit of cefendants in mitigation of punishment.—Mr, Caldwell's aftidawit.— Deo 
fendants bound over to appear for judgment when called upon.—The acting Chief Justice's 
decision. —English law in Hongkong. —The raid not conducted in an underhand inanner. 
Before starting on the expedition Tam Achoy consulted the Government,—How far the 
aflidavits affected Government.—The acting Chief Justice's refusal to allow copies of the 
affidavits to be taken,—Advantage taken to draw again the attention of thé Home Gov- 
ernment and Parliament to the affairs of Hongkong.— Mr. Hdwin James again moves 
House of Commons.—The petition to the House of Lords by the Newcastle Foreign Affairs 
Association.—The condition of Hongkong twice brought’ before Parliament by the peti- 
tioners.—The Duke of Neweastle on the ‘transactions at Hongkong which reflected little 
credit on all the parties concerned.’-~The petition of the Newcastle Foreign Affairs As- 
sociation.~-Apathy of Home authorities relative to representations of Associations on 
Hongkong affairs.—The local support given to Mr. Caldwell. ~The Duke of Newcastle in. 
the House of Lords,—His instructions to Sir Hercules Robinson. —Inc uiry into charges by 
Mr, Anstey, The Governor “cantioned against stirring up again ait that mass of mut 
ich encumbered society in Hongkong.”—Lhé discussion in the House of Lords,—The 
Duke of Newcastle on what had been done to purify Hongkong.--Mutiny of prisoners iia 
the Gaol,—The state of the Gaol._—'The sentences of imprisonment passed in the Courts, 
‘The disgusting state of affairs prevalent in the Gaol.—Mr, Hillier’s account of the Gaol 
in 1855.—-Unnatural crimes.— Robberies by fellow-prisoner Young criminals associated 
with hardened criminals.—The Reformatory started afterwards.— Mr, Hillier's rt on 
‘the Gaol.—Mr. Lyall’s report in 1857.—The report of Messrs. Anstey and Rickett 
in 1858—Eli Boggs,’ the American pirate, released from Gaol.—Cruelty in other 
forms in the Gaol.--Suspicious death of Lye Mooey Chie—Ris body exhumed. 
—Had complained of illness and had been flogged.-No interpreter attached to 
the Gaol.—The verdict.--Ordinance No. 1 ‘of 1860. Departure of Mr, Mitchell, 
assistant and acting Chief Magistrate, on leave.—Ordinance No. 2 of 1860,—Mr. 
Mitchell’s career reviewed.—Mr. Alexander, Registrar, appointed acting Chief Magis- 
trate-—Mr, May, Marshal of the Vice-Admiralty Conrt.--Departure of Mr. Parsons, 
solicitor-—Mr. Pollard appointed his law agent.--Mr. Parson's death.--Death of Mr. 
Newman, actiug Harbour Master and Marine Magistrate.--Lieutenant Harris actin 
Lieutenant Thomsett, of the Prinecss Charlotte, acting.—Return of Mr. Inglis to duty. ~ 
Ordindinee No. £ of 1860.--Mr, Masson, Deputy Registrar,. goés on leave.--Mr, FL 8, 
Huffam, acting Deputy Registrar-+Mr. T. Turner, acting Clerk to the Chief Justice. — 
Return of Mr. Weatherhead from le: Acting Chief Justice Adams appointed a 
member of the Executive Counc ‘Aa anomaly.—fhe Governor in need of a good ad- 
viser,-~ Departure of Major-General Van Straubenzee.--Letters Patent of the 30th January, 
1860, investing the Supreme Conrt with jurisdiction in civil suits originating in Japan.— 
Mr. Kingsmill as aeting Attorney-Gencral.—Ordinance No. 7 of  1860,—Ordinance 
No, 5 of 1858.—Credit for the introduction of Rules and Orders of Superior Courts 
at Westminster belonged to Mr. Anstey.—Ordinance No. 8 of 1860, Interpretation, 
- Resignation of Mr, Dick, Chinese Interpreter to the Supreme Court Appointed 
interpreter to the Comthissariat Department of the Expeditionary Force.—Nothing 
yet done to inangurate a system of educating intcrpreters.—Re-introduction of 
Mr, Caldwell owing to his knowledge of Chinese.—Mr. Dick appointed Deputy Commis- 
sioner of Customs at Canton.—Ordinance No. 11 of 18€).—Complaints against the press 
being excluded from the Legislative Council.—Nothing being done towards promised 
inquiry into grievances.-The Governor and Mr. Adams believed the press detrimental to 
theweli-being of Hongkong.—The scandal attached to the British Go¥ermment in 
China.—Mr, Caldwell notorious thronghout Asia.—The London and China Telegraph. 
and the “unalterably-infamous administration of Sir John Bowring.” letter trom 
the Foreign Affairs Association to the Duke of Neweastle.—l'rotest against My. 





































































MORE MALADMINISTRATION IN HONGKONG. 


Anstey's treatment a@ compared with that dealt ont to Dr. Bridges and Mr. Cald- 
well.—The tribute paid to Mr. Anstey.—The attack made by Mr. Anstey against Dr. 
Bridges in the Caktwell Inquizy never resented or repudiated.—The eenewed agitation 
thé cause of immediate instructions befng tesued to institute an inquiry —Mr. Caldwell’s 
nmne doomed to come up ever and anon.~ Conviction of Sung AdTing for coolic-kidnap- 
ping.—Mr. Caldwell’s name unfavourably mixet up—He is charged by a local paper 
with extortion and perjary, aid brings an action for libel against the editer.—Plea of justi- 
fication withdrawn by the editor.—Acting Chief Justice implies that an inquiry is pend- 
ing into the couduct of Mr. Caldwell and others,—(A tribunal where neither quirks nor 
quibbles would be permittet.’*>The’ Government Notitioation- annouucing inquiry into 
alleged abuses before the Governor-in-Exccutive Council.—The beginning of a new era-— 
The notification also published in Chinese. -Thirty-three more names added to the Com- 
mission of the Peace.—Departure, resignation, and death of My. J. Jardine, M.1.c.—~Mr, 
A. Percival nominated, ¢ Mr. Jurdine,—Mr. A, Fletcher, M.L.C., eéee Mr. G. Lyall, re- 
signed. —Governor heretofore nu power to remit penalties other than those due to the 
Crown.— Dr. Bridges’ bill of costs agai Mr. Tarrant.—Urdinance No. 1f of 1860,--The 
press in the Legislative Council, Speeches of the Governor and Mr, Adams.—Mr. 
Adams confined as Chief Justice. —The Governor and Ghief Justice acting. under instruc: 
tions.—The Governor's speech, ‘The law of England wWas the law of the Colony from the 
time of its cession,’—he Chief Justi Ordinance No, 16 of 1860.—Mr, Cald- 
well or * Service Abuses In +-The members of the Committee.—Chief Ju: 
tice Hulme pensioned,—His career review ey was a very good Judge’.—His cilatori- 
Pending reforms in Hongkong probably induced the grant of the pension,--The 
pension.—Chief Justice Hubne's death.—N tion of appointment of Mr. Adams as 
Chief Justice.—Salary of Chief Justice reduced.—Mr, Huffam, Clerk to the Chicf Justice, 
vice Mr. Weatherhead.—Chief Justice Adams goes to Shanghai on sick leave, —Comments 
on inadvisability of reducing the Chief Justice's suary.—Jurisdiction over Consular 
Courts,—Chief Justice Hulme and Chief Justice Adams on the Court’s vacation,—The 
necessity for the appointment of a Puisne Judye.-—Dismissal of Mr. Clifton from the 
Shanghai Police Force. —Mr. T..J. Callaghan appointed Chief Magistrate, rice Mr: Davies, 
—-His arrival —Conviction and execution of Abdullah for munler.—Convention and Treat 
with China of the 26th June, 185&.-—Maider by Chinese brrglars of P.C. da Rocha and J, 
Maria —Perpetrators undetected.— Marriage of Chief Justice Adams’ eldest daughter.— 
Conclusion.—A nthor’s comments. 































































A nuccaNneerine raid, destined further to engross the records 
of maladministration and disorder in Hongkong is recorded at 
this period and was deemed of sufficient importance for discus- 
sion in Parliament afterwards. At the Criminal Sessions held 
on the 21st February Tam Achoy, a Chinaman, Captain Baker, 
a British subject, and a number of other English and American 
seamen were severally charged with misdemeanour in fitting 
out the steamer Sir Jamsetjce Jeejeebhoy with intent to com- 
mit hostilities against the persons and property of the subjects of 
the Emperor of China. In other words, the parties had engaged 
in a serious buccanéering expedition against a Chinese village 
near Macao in which several Europeans and Chinese were killed, 
the facts in reference to which were as follows. ‘ 


When the rebels obtained: the upper hand in the province of 
Kwangtung some seven years ago (being then only prevented 
from taking Canton by the action of the Governor ofthis Co- 
lony and the British Admiral on the station), a large number 
of takkas, i. e.. strangers, banded themselves together and 
offered their services to the Provincial Government. These 
services were accepted and proved highly efficient. Upon the 
rebellion being crushed, however, these akkas would neither 
disarm nor disperse. They probably were refused their just 
dues, or still more probably had cause to complain of Yeh’s 
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1860. 
A buevancer- 
ing raid, 


Trial of Tam 
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Captain 
Baker, and 
others for 
fittingout the 
Sir Jamsetjce 
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The facts 
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Chap. XXX1, detestable cruelty. At all‘events they determined -by force to 


1860, 
‘Tam Achoy’s 
native place, 


The Hakkas 
victorious, 


The Punti 
appeal to 
the tocal 
Government, 


The aim of 
the expedi- 
tion. 


dispossess the Puati, i, e., children of the soil, of certain districts 

of which Yunping, Tam Achof’s ‘native place, was one, and 

themselves become the owners and tillers of the soil. The 

probability was that the //akkas were starving and, being driven 

to desperation, helped themselves to fuod—a proceeding which, 
of course, the Panati resisted to the death? : 





‘Under such a state of things, and ‘considering the unrelent- 
ing cruelty and unscrupulous animosity of the Cantonese to 
their enemies, it could hardly be wondered at that- war to the 
knife soon became the Order of the day. The cnormities com- 
mitted by the Z/akkas as described by the Punti were heart- 
rending, but, looking at this expedition of Tam Achoy, it would 
appear that much of the cold-blooded slaughter described was 
provoked by retaliation. The /Zakkas were ultimately victorious 
and overran Yunping as well as some adjoining districts. In 
vain did the Punti appeal to the local Government. The man- 
darins deemed the mattera faction fightand left it to be fought out. 
More singular still, the Hakkas flew imperial Tartar banners when 
they marched aguinst their enemies. Having thus possessed them-, 
selves of the-country, they seem to have murdered or driven the 
Punti away, of course, retaining a number of the women for ransom 
or otherwise, and settling on the soil, tilling it and simply seeking 
quiet possession. Tam Achoy’s clan must have made themselves 
very inimical towards - these marauding interlopers, as the 
village of which he was a native had been entirely destroyed by 
them some time previous and there could be no,doubt that 
many of Tam Achoy’s relatives had fallen by the hands of the 
Hakkas and very probably some females near akin to him were 
in their hands. His conduct therefore in equipping these ex- 
peditions was perhaps manly and commendable, morally speak- 


-ing, but the act of mercenaries who joined him in a political.’ 


affair, which both the Chinese and British authorities had de- 
clined to notice was quite another matter. ‘The districts 
ravaged by the Hakkas were those from which the bulk of the 
Chinese who emigrated to California and Australia came. 
These men had raised a subscription among themselves, elect- 
ing Tam Achoy treasurer and manager. He selected the 
village of Chow Achoon as the object of attack, not. because of 
any peculiar atrovities having been committed there, but because 
he thought it was accessible to artillery from the water, and 
could be attacked with success by foreign vessels. 


‘The aim of the expedition was therefore vengeance and ‘the 
destruction of human life. The akkas proved to be Tartars, as , 
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their banners proclainéd. To giard against pirates and: to Chyp. XXXI, 
provide themselves with a port on the coast, they had made — js60, 
Chow Achoon a stronghold. It being imperative that bucca- Chow 
neering, in whatever shape and for whatever cause, should be Soliton 
summarily stopped, the local authorities deemed it advisable to’ stronghold. 
take up the matter, the more so'as it was surmised that some of . 

the officers of the Government. especially Mt. Caldwell, were Mv. Caliwell 
inainly answerable for this piece of blood-\reaking vengeance, if Ga eae 
not in countenancing it, at least in not stopping i ‘it Ou being coveruney 
arraigned, the defendants severally pleaded guilty of.the misle- for the blood 
meanour with which they were charged, and in mitigation of 7etking 
punishment Tam Achoy, James Baker, and Thomas Brasil hand- Dakedants 
ed in the following’ affidavits from themselves and from Mr. plead guilty, 


Caldwell to the Chief Justice, which were. duly read in open Afidavit of 


defendants 
Court ; ~— im mitiga- 
: tion of 
In THE SUPREME Court or Honakone, 1) Unishment. 


ts of 
rmment. 






The Queen ». Tam Achoy, 
The Queen xv, James Baker. 


; and 
The Queen v. James Baker and Thomas Brasil. 


We, Tam Achoy, of Victoria, Hongkong, Chinese ‘trader, James Baker, 
master of the Steamer Jamsetjee Jeejcebhoy, and Thomas Brasil, chief officer 
of the said vessel, the two latter make oath, and, the said Tym Achoy, being 
a heathen, duly warned, do declare and say— __ a. 

And first we severally say— : fs ong 


1, That we have in entire ignorance commhitted a breaclt of the law, and 
had we.been aware that we were violating the Foreign:Enlistment Act or 
any other Act or Ordinance by the course of action we entered into with 
regard to thé expedition against Chow Achoon, we would most certainly have 
desisted therefrom. 


_ And I, Tam Achoy, for myself say— 


2. That I am a native of Chong Hong, which is in the immediate neighbour- 

_ hood of Chow Achoon, and was requested by Chin Que You, the Imperial 
Mandarin residing at O-Fook, and having jurisdiction over Chow Achoon, 
Chong Houg, to charter a steam vessel to enable him the said Chin Que Yon 
to bring into subjection a tribe of Hakkas who had forcibly taken possession + 
of Chow Achoon and were committing great ravages throughout the neigh- 
bouring country, and also to hire some foreigners in Hongkoug to assist the 
said Chin Que Yon in such attempt. 


3. That I had no idea of deriving any pecuniary or other bencfit whatso- 
ever from the hiring of such steamer, or such foreigners as aforesaid, and not 
being aware that I was in any way offending against the law, and of my own 
knowledge being assured that much injury had bei? caused to my uative 
place by the Hakkas in question, I co-operated in hiring such steamer and such 
foreigners. cS 


And we, James Baker and ‘Thomas Brasil, for ourselves severally say—~ 


4, That we took no part whatsoever in the transactions connected with the 
hiring of the said steamer, engaging the said forciguers or with the sub- 
sequent operations at Chow Achoon beyond continuing our avocations ag 
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Chap. XXXL master and chief officer of the ghid steamer, whigh employ we have both 


1860, 


Mr, Cald- 
« 
alidavit, 





held for some time.. '. : * 


And we, the said Tam Achoy, James Baker, and Thomas Brasil, severally 
further say— x 


5. That as a proof of our not having wilfully broken the law, we allege 
that we had applied to the Government for the use of a gunboat to co-operate 
with the said steamer in the said operations and for Icave to charter a steamer ; 
and that such application was made through the Registrar-General, and from 
the said Registrar-General an answer was received to the cffeet that the 
Government could not interfere. . 


Sworn dt the Supreme Court House, Victoria, . 
Hongkong, this 21st day of February, 
1860, the deponent Tam Achoy having 
heen duly warned by Thomas Dick, sworn 
Interpreter, to interpret in accordanee with. 
the Ordinance in that behalf, then declared 
the contents of the above to be true. 4 


Before me 


JAMES BAKER. 
Tuomas: Brasi.. 


F. S.-Herram, 
- A Commissioner, ete. 


The following was Mr. Caldwell’s affidavit :— 
Ty tee Serreme Court or HoxaKone. 
The Queen v. Tain Achoy.. 
The Queen v. James Bakers 
and : 

, _ The Queen v. James Baker and Thomas “Brasil. os 

T, Daniel Richard Caldwell, of Victoria, Hongkong, Registrar-General, 
makeoath and say— 

1. That in the month of Decomber last past, Achoong, P. & O. compra 
dore, cume to me and asked me whether he might charter the steamer 
Jamsetjce Jeejeebhoy, to Tam Achoy to go to T'soo Choong to operate against 
the Hakkas. I informed the said Achoong that if it was a private matter it 
could not be done, but that it might be otherwise if he had the anthority of 
the Chinese Government: and I stated that ‘Tam Achoy must come and sec 
me on the subject. Within a day or two after this ‘Tam Achoy waited on ine 
and produeed a written authority which 1 found from the seal to be from an 
officer. of the Chinese Government, asking‘him to assist in operations against 

+ Hakkas at Chow Achoon. ‘ F : a) 

2. That I then waited on the Colonial Secretary, and stated the fact, who 
said that hedid not sec any objection to the charter as the Chinese Govern- 
meht were the charterers, aud I informed Tam Achoy to the effect that the 
charter might be made. - 

3. That on a subsequent oceasion James Baker, the master of the srid 
steamer, waited on me from ‘I'am. Achoy stating that the steamer had been 
fired upon at Chow Choong, and asking: for the assistance of a gunboat, 
whereupof I applied to the said Colonial Seeretary, who stated that it was 
entirely a Chinese mgtter, aud our Government contd not interfere and this 
answer was communicated by me to the said James Baker. 

Sworn at the Supreme Court t 

House, Victoria, this 2Ist } (Signed) D.”’R. Canpweii. 
day of February, 1860. \ : 
Before me AL be 











F. Ss. Hurran, 
- A Commissioner, etc. 
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‘The Court, on comsideration of the circumstances set out in Chap. XXX1. 
- the affidavits, took a lenient view of their case and only bound 4450, 
the defendants over to appear for judgment whenever called Defendants 


bound ov 
upon. In delivering judginent, the acting Chief Justice spoke Pappea 
as follows :-- . : : ae for judg- 
; ‘3 2 . : ment when 
He said that the defendants had acted wisely in adopting the adviee of called upon, 


their counsel, it being quite impossible to deny that a breach of the Jaw had ‘rhe acting ‘ 
been committed... Having done an illegal act the only proper course which Chief | 
wus open to them was to confess their fault, and to bring forward sueh eir- dust 
“eumstances as they were able in extenuation or mitigation of their offence. SOC!" 
“It would be a gross violation of international law if persons—whether natnral- 7 
born subjects or foreiguers—domiciled in one State, were to be permitted to 
levy war or fit out hos ile expeditions against the stibjects of another State, 
against whom ve declaration of war had been made by the sovereign authority. 
TF such proceedings were tolerated, peace between any two nations would 
soon become impossible, as there are always to he found persons, who, for the 
gratification of private animosity, revenge of individual wrongs, real or 
imaginary, the hope of plunder, or even the love of excitement and adven- 
ture, would not hesitate to embark their property, aud indace the more 
needy to risk their lives, in hostile expeditions. against the. persons and pro- 
perty of subjects of friendly powers, All such acts were contrary to the 
spirit and the letter of the English law, which would be found sufticiently 
strong, when duly administered, to restrain and punish those who might 
offend. It was not-to be cudired that acts, such as the defendants Lad beeu 
guilty of, should be perpetrated in a British Colony ; and all persons must be ; 
taught that: not only thie subjects of the Queen of England, but foreigners English 
also resident on this islund, where they receive the protection of the British Jaw in 
law, mnst in return submit to the authority of that Iaw, and not avail them- Houskong. 
selves of the asylum which they here enjoy to equip, and send forth hostile 
expeditions, by which just cause of offence would be given to the seyercigu 
of a neighbouring country. It was the duty-of every State to enforce obedi- 
sence to its own laws, and to protect its own subjects ; and if, unhappily, 
injury and wrong resulted from the weakuess of the Government, and the 
inetticiency of the officials of the Chinese empire, those who were aggrieved 
were entitled to call for the intervention and protection of their own 1 rulers, 
but they must not seck to right themselves by the strong hand, and invade 
the territory of a power, against whom vo declaration of war had been made 
by the only authority legally competent todo so. In the present case, the 
extenuating. circumstances were exceedingly stroug—stronger, he thought, 
than he had ever before known—for the defendants had evidently acted under 
the impression tliat they had a right to do_as they had done ; they had made 
no secret of their intentions, and (which ¥ most important) they had, ax 
appeared from the affidavits which had been handed in, been applied to, in 
the most formal manuer, by a Chinese mandarin, to assist him, with men and 
materials, to attack a large number of his own fellow-subjects, against whom 
complaints had been made, but who were strong enough to treat with con- 
tempt the efforts of officials who had the will, but not the necessary forces, to 
sttppress evil practices, ail inflict merited punishment upon the evil-doers. Jt 
was evident that Lam Achoy was anxious to carry ona claunish feud, and 
hal availed himself of the appeal for assistance which was made to him, in 
“ order to exterminate, if possible, the enemies of the clan to which he belouge.l ; 
but no expeditions, such ag he had organized, would be tolerated, or e 
the vigilance of the authorities of this island, and although he (the acting © 
Chief Justice) felt justified, under all the peculiar cireumstances of this case, 
in dealing lenieutly with the defendants, he wished them, and all others who 
might hear him, distinctly to understand, that if an offence of a like nature 
should again be committed, the offenders would most assuredly be punished 
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with great severity. Ile desired to afford the defandants an opportunity of 
proving that they sincerely regretted the illegal and mischievous transaction 
in which they had been engaged, and he would therefore abstain from passing 
sentence on the present oceasion, The principal offender, Tam Achoy, 
would enter into recognizances, himself in £1,000, and two sufficient sureties 
in £500 each, te appear when called on, and abide the judgment of the Court ; 
the defendant, Baker, wonld enter into his own_recognizance in £500, and 
two sureties in £250 each; and the remainder ofthe defendants in the sum 


‘of £250 each, , 


This act of misdemeanonr to which the? parties had pleaded 
guiltyavith the more serious buccaneering raid in which they 
were engaged, was not conducted, as nay have been seen, in 
an underhand manner nor without encouragement which many 
would probably have considered sufficient... Before starting on 
his expedition, ‘fam Achoy consulted, through Mr. Caldwell, the 
Government of the Colony upon the subject, and received no 
warning out of the scrape. It is difficult to say whether gr not 
he received any actual encouragement. This fact was put for- 
ward by the defendants in their affidavit, and ofa similar tenour 
was that made by the Registrar-General himself. . It is difficult 
to say exactly how far these affidavits affected Government, for 
unfortunately at the time, both for himself and for the Government, 
it is recorded that Mr, Adams, the acting Chief Justice, departed 
so far from the usual course in such cases by refusing copies of 
the affidavits, on application made to him, although they: had 
heer put in by the defendants in mitigation of punishment, and 
had been read in open Gourt. Naturally this refusal, coupled 
with the reticence of the Government upon the subject, tended 
to leave matters in a very dubious and suspicious light as regards 





. Mr. Caldwell and Mr. Mercer, while the refusal of the acting 


Advantage 
tuken to 
ctraw again 
the attention 
of the Home 
Government 
and Purlia- 
“ment to the 
affairs of 
Hongkong, 


Mr: Edwin 

James again 
inoves House 
vé Commons, 


Chief Justice to give copies of the affidavits, even if there had 
been good reasons for such a departure from the ordinary rule, 
did not serve to enlighten the aspect of the scene, and the 
matter was therefore taken advantage of to draw again the atten- 
tion of the Home authorities, and particularly of the House of 
Lords, to the affairs of Hongkong generally.. 


_ Accordingly, on the 6th March, Mr. Edwin James again drew 
the attention of the House of Commons to Hongkong grievances 
by asking for the production of all papers which were likely to 
be of service in agcbate. . The following were the terms of his 
motion :— . 


“ Copies of all correspondence, or other papers, on the following subjects, 
or any of them :— : : 


The resignation of the Justiceship of the Peace for Hongkong by Mr. 
Thomas Chisholm Anstey, sent in to the local Goverument on the 
13th day of May, 1858: ~ aes 2's a ‘ 


RENEWED AGITATION REGARDING HONGKONG AFFAIRS. 
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His suspension, on gbe 7th day of August, 1858, from the Attorney- Chap. XXXI. 


Generalship of the Colony, of Hongkong, and from the Office of 
Counsel go the Superintendency of Trade in China : 


The Case of the Queen ». ‘Tarrant for Libel, tried.at the November Ses-. 


sions (1858) of the Hougkong Supreme Court (Criminal side) : 


The Charge of*alleged complicity of Mr. Caldwell, J.P. and Protector of 
Chinese at Hongkong, with Hongkong Pirates : . 


The Charges made against the acting Colonial Secretary (Dr. Bridges) 


1860, 


with reference to the foregoing subjects, ant also the Opium Farm | 


Monopoly: +, 2 


The Proceedings against Mr. May, Superintendent of Police at Houg- 
kong, Mr. Tarrant, Registrar of Deeds there, and the Police Court 
Interpreter Tong Akou, and the dismissal of the Police Court Inter- 
preter Assan, for having severally given evidence against the said 
parties, or any of them : : 








#°And the Imperial Regulations (if any) by which the several Suspensions 
or Removals before mentioned. were authorized.” = 


» These papers were duly produced on the 16th March, and, on 
the 21st of the same month, ordered to be printed by the House 
of Commons.* : ; 


A petition was also presented to the House of Lords by the 
Newcastle Foreign Affairs Association relative to the ‘piratical 
attack’ of Tam Achoy and others.. More than a year before, 
the condition of Hongkong had twice been brought before Par- 
liament in consequence of the exertions of the petitionera® In 
the second instance, a petition, containing a list of charges of 
the most injurious character, not one of which had, up to this 
time, received any angwer whatever, in either House, except 
“no information,” was addressed to the Queen, and by the Queen 
sent tothe Colonial Office with Her Majesty's express command 
to give attention to the same. : 


As the Duke of Newcastle said “an enormous Blue Book had 
subsequently been published by the Colonial Office, in reference 
to all these transactions at Hongkong, which reflected little credit 
on all the parties concerned.” ‘The petitioners alleged, and how 
truly may be judged by this admission, that this Blue Book 
confirmed every statement in their former petitions. Finding 

’ then, after the lapse of more than a year, the same offences con- 
tinuing to be repeated by the same officials whom they formerly 





* A notable fact in regard to Mr. Edwin Jaines’ motion was, that whereas in his first 
motion to a similar purport ir April, 1859, (anté Chap, XXVI., p. 588) he had included 
‘the charges made against the Lieutenant-Governor of Hongkong (Colonel Caine) and his 
Chinese compradore, with reference to extortion and bribe-taking in the years 1846 and 
A848 (item 6), be nuw contined himself to those matters which he considervii had not been 
yet or satisfactorily solved, regard being had, morcover, to the fact that the ease of Colonel 
Caine against Mr. Tarrant for libel («até Chap, XXIX., p. 605) had now solved most of 
the questions relating to Colonel Caine himself. < ae 
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Chap. XXXL-accused, they now transferrel the issue from the subordinates 
18s0, to the principals. : ; 


The petition The following was the petition ‘above. alluded to presented by 
‘ : ; xe Abie 

Neweastie the Newcastle Foreign Affairs Association : 

Foreign i 
Affairs, 
Association. 


To the Right Honourable the Lords, Spiritual and Temporal, of the United 
‘Kingdom“of Great Britain and Ireland, in Parliament assembled. 


Humbly Sheweth :— ~ 

That your petitioners are informed that Tam Achoy (a Chinaman, a uoted 
resident at Hongkong), Captain Baker (au English subject), aud a number of 
American and European sailors recently made a piratical attack on the 
Chinese village Sun-ning near Magao, in which three. Enropeans and a num- 
ber of others were killed. : 


That a steamer, flying the British flag, was chartered by ‘Tam«Achoy for 
this expedition. : 


~~ That on Tuesday, February 21 of the present year; Tam Achéy, Captain - 
Baker, and others, who were engaged in fighting, were brought to trial be- 
fore the Supreme Court at Hongkong, charged with misdemeanour, 


That the aceused pleaded guilty, but made affidavits in which they put 
forward the fact in mitigation of punishment, that before starting on ‘their, 
expedition they consulted the Gevernment of the Colony concerning it, 

' through Mr. Caldwell, the Registrar-General atid Protector of Chinese, and 
received no warning from the said Government to prevent their proposed 
expedition. a : : : 


Feb : . 
. That to the truth of this statement the Registrar-General of Hongkong 
himself bore witness in an affidavit which he also made. . 


That, in consequence, no scntenee: was pasged on Tam Achoy, Captain. 
Baker, ‘and the others, : on : 


That the acting Chief Justice, Mr. Adams, did withhold the ahove-men- 
tioned affidavits, which had been readin open Court, when application was 
made to him for them for the purpose of publication, : 


That a newspaper at Hongkong, -The China Mail, in reference to these 
circumstances, made, in February 2, the following statement :— 


“The expedition against Sun-ning was only the natural development of 
the system of attacking alleged pirate fleets and villages with English gun- 
boats, on very insufficient information as to the real facts of the ease, and of 
interfering with. Chinese quarrels: which cin be far better settled by the 
natives themselves, Mr, Caldwell was the official here best fitted to diseri- 
minate between pirates and others ; yet even he had the almost incredible 
stupidity to direct Captain Bythesea against Namtow, becanse of acts com- 
mitted by a junk in the legitimate action of the Chinese Customs, ‘Phe’ 
Namtow people came to Hongkong and engaged a lawyer to prosceute ia 
this matter ; but they must have been bought off, for when everything was | 
elear before them and legal opinion in their favour, they suddenly left the ~ 
place, and gave up the proseeution.” oe 











‘That in February last year a petition, signed by the Mayor, on behalf of a 
public meeting of the inhabitants of this town, was laid before your Right . 
Honourable House, praying for justice in respect to conduct similar to that 
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above recited on the part of the Registrar-General and other officials at Chap. XXXI. 
Hongkong.* = 
. : : 1860. 

That in June last year a petition to the same effect, signed by the Mayor, 
on behalf of another meeting of the inhabitants of this town, was presented 
to Her Majesty, to which Uer Majesty was graciously pleased to reply on 
the 2nd of July that she had “commanded the said petition to be referred 
for the consideration of the Seeretary of State for the Colonies.”t 


That in March of the present year in return to an address gf the Honour- 
able House of Commons, a volume of official papers relating to Hougkong 
was laid before your Right Honourable House, which papers confirm, to the 
fullest extent, the statements coutaiued in the above-mentioned petitions. 


That, nevertheless, no steps have been taken -by your Right Honourable 
House to redress the grievances complained of ; the consequence being the 
continuance of the cnstomary state of things at Tlougkong, as evinced by the 
tmxtances of the above-mentioned! trial for piracy of Tam Achoy and 
Captain Baker. 





That yotr petitioners attribute this state of things to the conduct of the 
late and present Secretaries of Stete for the Colonies, in neglecting Her 
Majesty's commands to gire consideration to the complaints of Her Majesty's 
subjects; and, further, in upholding guilty officials and punishing only 
their accusers.t : : 


Your petitioners, therefore, humbly pray your Right Honouwable House to 
‘inquire into the aforesaid conduet of the Colonial Office, aud to take such 
steps as to your Right Honourable Houxe may appear necessary to vindicate 
the honour of the Crown and do justice. .” 4 


Aud your pétitioners will ever pray. 
Signed on behalf of the Association, 


. 

Georce Crawsnay, €hairman, 

Ronert BainsuipGe, Vice-Chairman. 

Grokce Sropirt, Secretary. - 

May 31, 1860. ee te ee 
- The somewhat. apathetic conduct of the Home authorities in Apathy 

giving attention to the earnest representations of those associa. o Heme 
tions and other institutions interested in the welfare of Hong- relative to 
kong naturally gave rise to indignation, and the strong language repre nta- 
used in the foregoing petition is therefore ndt to be wondered Associations 
at. The persistent“support given.to Mr, Caldwell by the local pr youg. 
Wuthorities, which emboldened’ him all the more,” nata rally the local 
evoked the greatest distrast, having regard to the time whiel: support 
had already elapsed and the repeated complaints formulated, that Sie calalseell, 
anything would be done to get rid of him, or that such reforms 
would be carried out as the needs of society afd administration 
demanded in the Colony. en 4 : 


ee ~--s— 





* Sce anté Chap. XXVT, p. 581, . 
4 Anté Chap, XxVILL, p. G01. 
’ + The words in italies are, of course, those which cansed the Duke of Newcastle in the 
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On the 28th June’ a disctssion took place in the House of 
Lords upon the petition. The Duke of Newcastle clearly showed 
what his ‘instructions, had been. to Sir Hescules Robinson. in 
regard to the charges raised by Mr. Anstey. He showed there 
had been no neglect. He had directed the new Governor to 
make an inquiry into the various charges raised by Mr, Anstey, 

“cautioning him, however, against stirring up again all that mass 
of mud which appeared to have encumbered sceiety in. Llongkong.”. 
Hence probably tha cautions manner with which the new Gov- 
ernor was proceeding with the many matters calling for his 
attention, and the withdrawal of Mr. Mercer’s notice of motion 
in reference to the press of the Colony,* after the conviction and 
heavy sentence passed upon Mr. Tarrant, deemed apparently 
sufficient as a temporary warning to others and sufficient Yor all 
purposes-at all events for the present. 


~The following was’ the discussion before alluded to, which 
clearly shows the‘ evil reputation’ then attached to the Colony: — 


“ Earl Gr ey presented a petition from persons in Sheffield and Newcastle, 
complaining that au officer of the local Government at Hongkong had been 
mixed up with a proceeding of so improper a character as a piratical attack 
on a Chinese village. ‘Che noble Kart said he knew nothing of the transac- - 
tions adyerted to by the petitioners beyond what had appeared in the news- 
papers, but he thought the state of ‘affairs at Mongkong required serious 
cousideration, 


The Duke of Newcastle said he had as yet received no accounts from 
Hongkong of the particular attick stated in the petition to have been made ; 
and had he béen aware that the noble Enrl intended to present the petition 
that night he would have inquired whether any, despatches on the subject 
had been brought by the mail just arrived. He assured the House that 
there.was not “that “neglect on the part of the Cotonial Office whieh the 
petitioners—members of the F oreign Affairs Committees of Sheffield and New- 

castle—supposed to exist heeanse. every determination of the Government 
was not communieated to them. {Langhter.] An enormous Blue Book had 
heen printed by the Colonial Office in reference to all these transactions at 
Hongkong, which reflected little credit on the parties coneerned, and care- 
ful inquiry had been instituted respecting them, On his appointment to the 
Colonial Office he found that his predecessor in office had vominated a new 
Governor for Hongkong, in consequence of the auticipated return of Sir J. 
Bowring. He, therefore, directed the new Governor to make an inquiry into 
‘the various charges raised by Mr. C. Anstey, cautioning him, however, 
against stirring up again all that mass of mud which appeared to have en- 
cumbered society in ‘Hongkong. He had not yet received av account of the 
result. of fe inquiry proseented by that gentleman. He was bound to add, 
though with the greagest possible regret, “that in no part of Her Majesty's 
Dominions was libel vo rife and flagrant as in Hongkong. For men to libel 
one another in the most recktess manner seemed to have become the normal 














-state of society in that island. There had beensprosecutions for libel, some 


of which were snecessful, and some not successful, but he mentioned this to 
caution their Lordships against placing the same amount of eredit in state- 
ments in Hongkong newspapers, unless authenticated by other circumstances, 
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as, he was happy to ‘bay, they were accustomed to place in statements pub- Chap. XXXI, 
lished iu English newspapers. [Hear, hear.) The inquiries into these = 
vharges had been négleeted, aud he hoped that those who were interested in 1860. 
the well-being and respectability of the society of Hongkong would further 

any efforts which he might make to redeem the Colony from the evil repu- 

tation which, in consequence of these transactions, attached to it. [Hear, 

hear.] 


The Earl of Hardwicke said it was quite impossible that the Goverument 
vould undertake to enter into correspondence with Committees on foreign 
affairs ; but he was rather inclined to appland these, associations, he believed 
generally of artisaus—at all events, they were artisags who formed # depu- 
tation from one of the committees on foreign affairs which waited on him. 
‘They took pains to read all the Parliaments wipers, wad to instruct them- 
selves, to the best of their ability, in foreign athiirs. He believed they were 
extremely well-informed men, and he shoul be sorry if they imagined they 
were treated with indignity because the Seeretary ®f State refrained from 
a correspondence upon subjects in which they took great tuterest, [ear 
hear]. 






~The discussion, it will be seen, referred more to. the Foreign The Duke of 

a Associations established in Newcastle and elsewhere than <°e? 
» Hongkong, ,and could not therefore have failed to prove been done 

a < ery 2 event “encouragement to the members of those associa- Hunks 

tions: ‘Having a grave charge to meet, the Duke of Newcastle 

attempted to meet it by getting upa langh against his accusers. 

The Duke of Newcastle was thus forced to explai sin what it was 


he had done to purify Hongkong. 





- Early in March the prisoners confined in the Victoria ral, Mutiny of 
through some dissatisfaction, mutinied, bat by promptitude the re Gaal 
riot was soon quelled and the mutineers punished. 

The state of affairs in the Gaol at this time, mention of which Tic state of 
“has already been made in connexion with Mr. Tarrant’s impri- the Gael 
sonment, appeared to be even more detrimental to the interests 
of justice than it was objectionable on grounds of humanity. J 


The sentences of imprisonment passe:lin the Courts of Hong- 
kong had often been frightfully severe, and if, as appeared, 
criminals had so often to be released before their term of i impri- 
sonment had expired, the sentences of the Courts must’ have 
become a mockery, and punishment become so indefinite 2s to 
lose much of its terrors—so dependent on private judgment or 
caprice as to lose much of its proper judigial character, As The disgist- 
matter of record, it is not therefore out of place to quote here uti susie 
what was said of the disgusting state of affairs prevalent in the ! 
Gaol, by the different “officials having control of it so recently 
asin 1855, 1857, and 1858. Mr. “ilillier, the late Chief Ma- 
gistrate, on the 7th April, 1855, four years before Sir. John ; 
Bowring left, gave a short account of the condition and work- 





in the 
Courts. 
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Chap. XXXL ing of the Gaol. His allusion to the ‘unnatural crimes” -pre- 


1860. 
Cinatural 
crimes. 
Robberies 





with 
hardened 
criminals. 


The Re- 
formatory 
started, 
afterwards, 
Mr. Hillier's 
report on 
the Gaol. 


Mr. J yall's 
report in 
1857, 


The report 
of Messrs. 
Anstey and 
Rickett in 
1858, 





valent in the Gaol, the robbery committed by fellow-prisoners, 
and the ‘unrestrained association ’ of the young in crime ‘ with 
scores of hardened criminals’ cannot fail to give one at this 
period a full insight into the then prevalent state of the Gaol 
aud the just complaints which were formulated in reference to 
that institution. Mr. Hillier’s report must have acted us an 
incentive for the starting of a Reformatory, and no doubt the 
one subsequently started by the Roman Catholic Priesthood,* 
hereafter alluded to, however unsatisfactory in itself on various 


“grounds, must have proved a blessing compared with the dis- 


closures madg by Mr. Hillier who wrote as follows i 


“ At the present time there aré uo less than one hundred aud three pri- 
soners confined in ove room, Their crimes vary from the most ffivial mis- 
demeanours to offences of the most atrocious nature. During the day these 
convicts work at associated labour onthe roads or within the prison walls, 
but before and after hours of work, and during the whole of Sunday, they 
are locked up together in this one room, or ure restricted to that and the ad- 
joining yard without separation or supervision, At night the only check 








_ Upon them is an Indian sentry at the east side of the Gaol compound, who” 


if he chose may look through a grated aperturé a few inches square and see 
by means of light hung in the ceutre of the apartment some portion of the 
occupants, but many he cannot see at all; it. is easy for any prisoner 
to escape observation by moving to such parts of the room as are not 
visible from this aperture, Iam told that it was the firm impression on 
the mind of the late gaoler acquired from his daily ‘opportunities ‘of 
forming a reliable opinion, that unnatural crime was frequent among 
the inmates of this ward, and the Sheriff himself does not doubt that it is 
difficult for a uewly-convieted offender to escape being robbed by his fellow- 
prisoners on the very first night of his transfer to this part of the prison. 
But be this as it may, the magnitnde of the evils that result morally to the 
young in crime from unrestrained association with scores of hardened erimi- 
nals, and the opportunity which such a state of things must present for the 
concoction of schemes of villainy to be exceuted as soon as liberty shail have 
been regained, are too obvious to require more than a passing notice.” 











In May, 1857, two years afterwards, Mr. Lyall, a visiting 
Justice, wrote the following :— . 


“The prison is so overcrowded, that it is impossible to conduct its routine 
ag it should be.” : 


In January, 1858, Messrs. Anstey and Rickett, upon a visit 
to the Gadl im their capacity of visiting Justices, said :— 


. 
“We repeat our former observations upon the imperfect means of classifier- 
tion which the faulty construction of these buildings affords. If there should 
he any funds available for the construction of new public works, we earnestly 
draw the attention of Government to the above points,” 


¥ 





* See Volume 11, Chap. XL., XLIX., and XCLI1. See the rezret expressed by Mr. Justice 
Snowden at there being no Government Reformatory.—Chap. LXxv., iafri, and Chap, 
LXXIX, ag to Ordinance No. 19 of 1886. . . a 





MORE DISCLOSURES AS TO THE GAOL. 
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And no doubt it was owing to the condition of the Gaol that Chap. Xxxt, - 


Ili Boggs, the notorious American pirate, was released on the 
12th April, 1860 . He had heen greatly borne down by illness 
from the time of his incarceration in July, 1857,* and it was not 


expected he would have lived much longer if kept_in ‘prison. 7 


On his release he was sent to America, but not before the 
master of one vessel at least had declined the pleasure of his com- 
pany on board ship. - ; 


Cruelty in other forms was also frequent in the Gaol. Infor- 
ination reaching the Governor's ears relative to the death and 
burial of a Chinese prisoner named Lye Mooey Chie under sus- 
picions cireumstances, Sir Hercules Robinson, on the 28th June, 
had the body exhumed. The convict was a Chinaman who had 
been, sentenced as a rogue and vagabond to a term of imprison- 
ment and a couple of floggings, He died of dysentery and was 

‘buried in the usual manner. .The deceased had several times 
complained of ilmess and inability to work. This was disbelieved, 
and he was flogged in consequence, besides being put on short 
rations and placed in solitary confinement. The case was one of 
extreme cruelty. The Coroner’s jury accompanied their verdict 
with the remark that there ought tp bea proper person attached 
to the Gaol as interpreter, thereby showing in what condition the 
inmates of the Gaol were situated in regard to the’officers of that 
institution, who were ignorant of their language. _ The fullowing 
was the verdict :— =. Seo . ; 

The jury desire to express their indignation at the eruel usage the de- 
ceased met with in being twice floggal, put on half rations, and placed in 
solitary coufinemeut while sick and under medical treatment. -They also 

. think there is great carelessness. in conveying to the Gaol Governor the 


reports ou the prisoners made by the Surgeon ; and that the punishment of 
fogging within the Gaol appears to be much too common. 
They also think there ought to be a proper person attached to the Gaol as 
interpreter, : : 
(Signed) R. SHerwoon. 
H. Turner, 
W.. EmMeyy. 


_ On the 3rd March Ordinance No. 1 of 1860, empowering the 
Governor to grant pardons subject to the condition of offenders 


1860, 
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The verdict. 


Ordinance 
No. 1 of 1860, 


leaving the Colouy—a power heretofore exercised but dqubted,— ~ 


was passed. On the same day was passed another important 
Ordinance (No. 2 of 1860) relating to Jurors"and Witnesses.} 


Mr. W. H. Mitchell,-the Assistant Magistrate and acting Chief 
Magistrate of Police, left for England on eighteen months’ leave 





* See Chap. XVILL, até p. $36, : 
_t Upon the subject of Chinese oaths, see anéé Chap. x1. § 11, pp. 309-315, and Voly, 
In, Chaps. LB. and LXXXI1, , 


“Ordinance 
No, 2 of 1860. 


Departure of 
Mr. Mitchell, 
assistant, 
and acting 
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of absence on the 15th March. It will be remembered that, on 
the resignation of Mr. Davies, he received the appointment of 
acting Chief Magistrate on the 1st June, 1859,* and he was now 
anxious to secure permanently the position he had been holding 
temporarily, though he was eventually-disappointed in this 
expectation.f 


Mr. Mitchell, it may be mentioned, whatever his qualifications 
asa Magistrate, was an able man and had an extensive know- 
ledge of Chinese affairs. The best review of commercial affairs 
in China that had yet appeared proceeded from his pen and was 


. in the shap@ of a letter to Sir George Bonham. 


2 rs . 


In consequence of Mr. Mitehell’s departure, Mr. Alexander, 
the Registrar of the Supreme Court, was appointed to. act as 


- Chief Magistrate in conjunction with his own duties, and Mr. 


‘May to perform the duties of Marshal of the Vice-Admiralty 
Court. ° ; : 


. By the same steamer that took away Mr. Mitchell, Mr. Parsons, 
the solicitor, of ‘amalgamation’ fame,§ also left for England. 


- He appointed Mr. E. H. Pollard as his ‘law agent’ daving his 


absence. Mr. Parsons died in England many years after, at-a 


-vipe old age. || 


In consequence of the death of Mr. Newman, acting Harbour 
Master, Lieutenant Harris, of the Cambrian, assumed charge of 
the department temporarily, but resigned office on the 16th 
March, on appointment as Commander of H.M.S. /fesper, when 
Lieutenant Thomsett, of H.M. brig Princess Charlotte, suc- 
ceeded to the vacancy, and held the appointment until the return 
to duty of Mr. Inglis-on the 27th November, 1860. 


On the 17th March was read for the first time the draft of an 
Ordinance to amend the law relating to Cheques or Drafts on 
Bankers and to amend the law of false pretences. This Ordinance 
was subsequently passed on the 16th April and numbered 4 of 
1860.9] * Further changes took place in the Judicial Departinent 


- ¥ 

* See anté Chap. XXVIIT., p. 600, 

+ Sce his retirement noticed in Vol, 11., Chap. XXXVIL,- 

t See Biue Book relating to China, 1854, p. 243. 2, F 7 3 a 

§ Ante Chap, XXII. 7 

| Death. On the 22nd October, 1891, at his residence, Rugby House, Worthing, 
Ambrose T'arseus, solicitor, formerly of London and Hongkong, last iving son of 
e eorge Parsons, of Worthing, in his seventy-seveuth year, after afew days’ illness.” Press 

tice. a : 
Sec anté Chap. Xx1x., p. 605. 
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on the 26th March owing to Mr. Masson, Deputy Registrar, Chap, XxX1. 
going on eighteen months’ leave of absence. Sor 1860. 
. los Ordinance 
Mr. Frederick Sowley Huffam, acting clerk to the Chief Jus- No. tof 1860, 
tice, was appointed to replace Mr. Masson, being himself suc- Mr. Masson, 
ceeded by Mr. Thomas Turner until the return of Mr. Weather- Registrar, 
head, who, it will he remembered, had gone Home at the same #050" 
time as Sir John Bowring on the 5th May, 1859.¥ - 7. ar RR: 
by Hufiam 
The Governor, on the. 4th April, appointed Mr. Adams, the acting 7 
acting Chief Justice, to be a member of the Executive Council. ee a 
He was already a member of the Legislative Council, and by a 
strange coincidence on the 19th of the same month, doubtless oting 
when the sanction had’ been received, The Government Gazette the Chict 
published the approval of the Queen to his holding a seat in ioe. 
the latter Council. This was held to be an anomaly and no feting Chict 
donbt it was wrong and quite contrary to the fundamental prin- Adams 
. . \ r : . . . appointed a. 
ciples of the Constitution to have one and the same high officer, ianter 
who likewise wielded the supreme judicial authority, intimately gfe 
associated with the representative of the Crown, in both the Connell, 
Legislative and Exeentive Councils. - : 











But the Governor, in the state,of affairs then prevalent, was ‘the Gov-. 


- ad vig 7 - F ernor in need 
in need of a good adviser, and he certainly could not have hada ora eon 


more experienced and capable adviser than the acting Chief advicer, 
Justice, but the question arose as to what security there was* 
that the future incumbents of those offices would be entitled to 
equal confidence? Human’ nature was not so perfect as to jus- 
tify that he who wore the ermine should also legislate and 
*- execute the laws at the same time. : . . 
P 2 Departure 
_. On the 15th April, Major-General Sir C, Van Straubenzee, of Maier: 
x 1 Feneral Van 
. Commander of the Forces, left the Colony. . ; Stranbenzee. 
On the 28th of the same month, the Letters Patent under Patent 
the great seal, dated the 30th January last (1860), investing the fhesh 
Supreme Court of Hongkong with jurisdiction. concurrent and isio, “’ 


i . oan +e . . é 5 a investing the 
appellate, in civil suits originating in Japan, were duly published. sapweine 


Mr. Kingsmill as acting Attorney-General displayed great energy Court with 
“in endeavouring to keep up with the times and. improve the }™ iin 
legislation of the Colony, and several important measures at this originating 
stage owed their introduction to him. . . pegs 
smill as 


On the 80th April the Legislature passed Ordinance No. 7 of acting 
1860 extending to Hongkong “certain Rules and. Orders of the Attomes- 
Superior Courts at Westminster.” These Rules and Orders ; 








. - * is : Ordinance 
were those in reality which were contained in the second sche- No.7 of tss0, 


dule of Ordinance No. 5 of 1858, which formed the subject of rater 





* Anté Chap. XXVIIL, p. 595, 
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Chap. XXXLs0 much discussion at the time, so that in reality the credit for 
1550," their introduction belonged to. Mr. Anstey when Attorney-: - 


Credit for General, whatever else may have been said upon the ‘subject at - 
the intro- panes % aa ay Bi 
duction of the time." = 


Rules and ee : 3 ; 
Orders of x * a — a er9 7 
Superior. - Ordinance No. 8 of 1860 arnending the law in relation to the 


Gomts at. grant and revécation of Probates of Wills and Letters of Admi- 


belonged to. nistration was also passed on the 30th April. 
Mr, Anstey. i 


Nosartsso, The question of interpretation, or rather want of interpretation, 
_ kanation was, yet to suffer an enormous blow by the resignation early 
Chinwe ” in May of «Mr. Thomas Dick, the Chinese Interpreter to 
Intepreter the Suprenie Court,‘in order to take up the appointment of 
Supreme’ “interpreter to the Commissariat Department of the Expedition-_ 
Conte ary Force, at a salary of £50) per annum. His knowledge of 
Nothing | the Canton and Mandarin dialects was both extensive and_va- 
yetdone — Inable, and riglitly it was considered a disgrace to the Colony 
a'sytenot that, after nearly twenty years of repeated complaints, nothing 
edueatmg had yet been done to inaugurate a local system of educating 
interpreters. interpreters out of Colonial resources,—<a system which would: 
Mr, Dick. _ certainly -have avoided the disgrace brought upon the Colony and 
ee the service by the re-introduction of Mr. Caldwell, mainly owing 
Commis | to his knowledge of Chinese if not of the Chinese as well, After 
voner of. eserving with the Expeditionary Force, Mr. Dick received the 
_ Canton, . appointment of Deputy Commissioner of Customs at Canton. 


“ Onlinance On the 10th July, Ordinance No. 11 of 1860, constituting a 
tao Marine Court of I nquiry-in Hohgkong, was passed. 





ay r 


Complaints’ “Well-fouridéd complaints aganist the Press being excluded from 
eens the Legistative Council by the Governor were again reiterated. 
excluded” Such exclusion was justly considered a retrogade step on ‘the 


Tovkdave part of Sir Hercules Robinson which would be sure to recoil on 
Council,” him sooner or later. Complaint was also made that nothing was 
being done towards the promised inquiry into the grievances of 
the Colony. Both the Governor and the new Attorney-General, 
~ Mr. Adams, now acting Chief Justice, had evidently been taught; 
and believed that the Hongkong press. was detrimental to the’ 
well-being of the place and that it should be put down.. The 
Hongkong press, albeit open to some of the animadversions cast 
upon it on the score of violence, had on the whole deserved well, 
if not at the hands of officials; at least at those of the commu- 
nity. But for it, colonial reformers at*Home,—such was the 
indifference of some of the leading-men in the community—would 
- have heard nothing of the, many and enormous. abuses and. 





* 





* See antd Chap. XXIV., p. 


A PROTEST FROM THE FOREIGN AFFAIRS ASSOCIATION, | 
crimes which after having for sé many years been: openly per- 
petuated to the scandal of the name of the British Government 
in China by persons holding magisterial and other offices under 
it, were still allowed by an alarmed administration to enjoy 
the impunity on which they had so confidently relied. But for 
the Hongkong press, there can be no doubt at all that the 
Parliamentary Blue Book which was laid on the table of the 
House of Commons in April, 1859, and March, 1860, upon Mr. 
Edwin James’ motion* for papers relating especially to the 
case of Mr. Caldwell, who. bait since become notorious through- 
out Asia, would never have been heard of or seen the light at 
all. _ It was therefore no matter of wonderment that. agitation 
continued at Home for a {ull and searching inquiry into the 
disgraceful doings in Hongkong, in accordance with the pledges: 
given to Parliament by two successive administrations. ey 


~ The London and China Telegraph of the 27th, April, 1860, 
animadverted strongly upon the hollowness of these pledges 
and of the “unalterably-infamous. administration of Sir John 
Bowring” in no stinted terms, as follows:-- | 


“..10eThe hollowness of the now forfeited pledge of the Colonial Office that 
the appointment of a new Governor of Hougkong should be the occasion for 
a searching inquiry into abuses which had at length been spoken of in Par- 
liament, after having become a public. scandal in the land. What, indeed, 
could any new Governor do with these words before his eyes? ‘It is now 
palpable that the pretence of inquiry at Hongkong was resorted to in order 
to stop that deniand for inquiry in England~yhich was beginning to make 
itself heard, and which, we rejoice to hear, will make itself heard again in 
connexion with the presentation of these papers to Parliament. One word tp 
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those intending to uct in this matter, The evil in Hongkong is but a ramifi- ’ 


eation of the evil, the root of which is in Downing Street. Mr. Caldwell 
protects Ma Chow Wong, Dr. Bridges protects Mr. Caldwell, Sir John Bow- 
ring protects Dr, Bridges, Sir E. B. Lytton protects Sir John Bowring, and 
the Government of which Sir E. B. Lyttou was a member was afraid of 
Lord Palmerston. We know, upon the very best authority, that a cousider- 
ation which weighed with the Government of Lord Derby in deciding upon 
the course which they should take in. reference to the unalterably-infumous 
administration of Hongkong by Sir Johu Bowring, was a dread of being 
charged with taking the pretext of the Caldwell case to punish him for the 
bombardment of Canton! Considerations such as these open a field for re- 
flection too vast for us to enter upon at present. We have ouly to repeat, 
let every effort be made to bring before Parliament and the Crown that con- 
duct of Secretaries of State by which impunity is granted to the confederacy 


of British magistrates With pirates, and punishmeut awarded to the denoun- | 


cers of these moustrous practices, on such charges as *fomenting discord in 
a small commuuity.’. We urge this for the sake of England, but we. also 
. urge prompt action on account of pressing circumstances at Hongkong.” 


It was not therefore to be siipposed that such abuses as had 
been disclosed would be tolerated; and on the 10th May the 
following letter was forwarded through its chairman by the 





* Ante Chap. XXvI., p. 588, and até Chap. xxX1., p, 638. 
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chap. XXX1: Foreign Affairs Association to the Duke of Newcastle protesting 
iso, sgainst Mr. Anstey’s treatment as compared with that dealt out 
Letter from to Dr. Bridges and Mr, Caldwell, who, they argued, ought both 
ene". to have stood their trial at the Bar of justice. The tribute paid 
‘ation to the “extraordinary ability, undaunted courage, unswerving 









As 
to the Duke 2 A 7 2 
tf Neweastle, Perseverance, and unimpeachable honowr.and honesty of Mr. 


Vrotest Anstey,” it will be admitted, was no more than he richly de- 
against Mr. served, for, in truth, he must have been a terror to evil-doers in 


Anstey’s 

treatment as Hongkong :-~ * 

compared oe * & * aw * 

vith that ‘a eer . oe ae ; 
Cente GHETS The voluminous ‘Papers relating ¥%o Hongkong” recently’ presented to 


‘Dy. Bridzes Parliament have been read and considered by this Committce, and I am 
and Mr, requested to communicate with your Grace therenpon, ‘The Committee have 
Caldwell. had no communication whatever with Mr. Anstey, nor have they any per” 
The tribute “sonal knowledge af Sir J. Bowring, with whom, however, they have com- 
uid te Mr. inmiieuted since his return to England, and whom they have convicted of 
ee falschood on another subject. ‘The¥ camot, therefore, defile themselves with 
- any further notice of him than this. The Committee find it recorded ina 
_despateh from Mr? Under-Seeretary Fortescue to Mr. Anstey, dated July 
26th, 1859, and printed at p. 444 of the papers, that your Grace, after con- 
sidering the case, concurred in. the decision of Sir E. B. Lytton, dismissing 
Mr. Anstey from office. ‘he Committee are. holly unable to perceive, the 
justice of this decision, In their judgment it is very grave and serious 
injustice, aud can only be attributed to your Grace not having read the 
evidence contained in the papers. It is, of course, impossible within the 
limits of an ordinary letter to give a full and clear statement of the whole 
case. The Committee, therefore, confine themselves to three of its main 
features. At pp. 12, 13 of the papers is the report of two Magistrates who 
bad made an investigation into the conduct of Dr, Bridges, acting Colonial 
Seeretary, member of the Legislative and of the Executive Councils of Hong- 
kong. iu that report, mild though it is compared with his offence, they find 
him guilty of grave misconduet.* .No one who reads the whole of the, 
eviderice can doubt for a moment that he was guilty of au offence for which, 
if justfe had been done, he ought to have been indicted, along with the 
Chinaman who had bribed him, for conspiracy. Instead of that he continued 
to fulfil his public offices, and to perpetrate other crimes. At pp. 36, 37, 
and 388 of the papers appears the ‘report of a Commission appointed to inves- 
tigate the conduct of Mr. Caldwell, J.v., Registrar-Gencral, Protector af the Chi- 
nese, and Licenser of Brothels. That report, althongh far short of meeting the 
justice of the case, as developed throughout the whole of the evidence, does 
find Mr. Caldwell guilty of very grave miscondnet, and he, too, ought to have 
foken his place as a criminal at the Bar of justiee.t Instead of that he still 
coutinues to exercise hig offices as an important«servant of the Crown, At 
p. 862 of the papers, is the verdict of the special jury in the case of the Queen 
v. Tarrant. In the opening of that case the counsel for the Crown said 
that Sir J. Bowring and Dr. Bridges felt they were on their trial. The ver- 
dict. of the jury found them, in effect, guilty of a corrupt and damnable trick | 
to defeat the ends of justice—this, too, without hearing a word of the defence.f 
A perusal of the evidence shows that no. other verdict was possible. These 
three remarkable and signal triumphs of tice were owing to the extra- 
ordivary ability, undoubted courage, unswerving perseverance, and nnimpeach- 
able honour and honesty of Mr. Anstey. Yet he is dismissed, and the eri- 
minals enjoy public favours.” : i 























* See the Report referred to, ant? Chap. XXI., p. 473. 
+ See the Report, até Chap-XxtIL, p. 506, . 
t See anté Chap. xxv. § 1, p. 561. = 















MR. CALDWELL AS PROSECUTOR IN A LIBEL CASE, ance 
iks, regards, Dr. Bridges the following attack alone which Chap. Xxx 
Mr. Anstey openly made against.him to his face in the Council 
Chamber, when the Caldwell Commission was sitting, which 
Was neyer resented or repudiated, will bear repetition : — 











“No man has ever charge] me with haying reserved for a more cgnyenient 1 
2 season my defence against imputations, whensoever, wheresoever, and by 
whomsoever ‘east, upon my fair fame and credit. Nobody “has charged 
me with having patronized and protected against the sharp edge of the 
law the iniquities of subordinates, whom it was convenient to count amougst 
my. satellites. - Nobody hag charged me with having, either in person 
or by deputy, dissuaded or made he endeavour to dissuade nervous, 
doubting, unwilling Witnessed from appearing Wetore a Court like’ this ; 
a court of #honour, if the reputation 6f the person aecused be coucerned ; 
a court of gréat political import; # the good of the commnnity, the credit ¥ 
of the Government, and thé sigs Re to- opinion. and alee of eter ‘ 
servant of the State, from His Excellency down to Mr. rand-Pig, 1 . 
matter of public concern, Nobody: has clfarged me gvith encouraging the 
accused by precept or by example to raise technical, qnibbling, pettifogging 
objections, to the reception of evidence before such W@byrt, and so to base 

his hopes of immunity not upon the moral conviction “Of ne innocence, but 

upon the difficulty of wrestihg from the grasp of an unwilling Government 

the legal proofs Of his gujlte Amd finally, nobody has accused me, much less 
convicted me, of seeking my @wWn escape from public odiumand conternpt, in 

the destruction of public records of which I was the, cust6s, aud ‘which cou- 
tained the damning evidence of my own complicity, or that of ay snbordi- 

- nates, with thieves, resetters, murderers, and pirates.” 





ey 
ru 


Pee a 

















The renewed agitation therefore on the part of the Foreign ‘The renewed 
Affairs Association proved of some utility ; it was the cause of f#i'aton 





: ‘J the cause o! 
4 immediate instructions being issued fo the Governor to insti- innelee ; 
é . “ . 5 struction: 
| tute an inquiry into the abuses complained of, as hereinafter jrine ismed 
AQ referred to. pre ‘ * to institute 
+ a* “an inquiry. 
Tn this connexion and in reference to Mr. Caldwell especially, Mr. Cald- 


A 2 voll’ 3¢ 
whose name was doomed to come up ever and anon in connexion voll aa 


with irregularities of one sort or another, doubtless through his come up 
having so many ‘irons in the fire,’ it may here be mentioned {%,°"" 
that at the Criminal Sessions held on the 21st February, 1860, conviction — 
a Chinaman named Sung A Hing was sentenced to four years’ x aime 
imprisonment for coolie-kidnapping. This case had formed th@ for cootie. < 
topic of much public discussion in which Mr. Caldwell’s name Me 
got unfavourably mixed up and was, of course, strongly com: Mae x 
mented upon, severe strictures being passed upon him,* and he preiece x 
being deliberately-charged by a local paper with extortion and ™*S " 
peajury. Upon this Mr. Caldwell brought ah action for libel He is charged 
against the editor of the paper in question, The Daily Press, reece ? 
which was heard on the 18th July, when, finding himself un- extortion 
able to substantiate the charge, the defendant yithdrew his %4 palms 














r * e s in z and brings 
plea of justification, denying that he meant to imply what he an action for — 
— — ee 





libel against 
" = the editor, 4 
* * See Daily Press, 8tli March, 1860, J ne cage 5 
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* Sis 

Xxxt-had written. The case is all important as showing that the 
‘ya, _ acting Chief Justice in his remarks, while Mar ago of the mat- 
of ter, knew that an inquiry was pending into the conduct of Mr. 
; ; Caldwell and others and that once for all the seandal attached 
to Hongkong would be thoroughly scrutinized. Mr. Adams 
accordingly in passing remarks upon the defendant’s retracta- 
~ tion said, that * whenever an inquiry would be instituted into - 
, Hongkong grievances, it would be before o tribunal where neither 
uirks nor quibbles would be permitted, but where the most search- 
ing investigation would take placegs therefore foreshadowing the 
; inquiry ordered by the Duke of Newel foreed ‘on. practically 
aa by the “ Foreion Affairs’ Association” as may be judged by the 
quirks nor following overnment Notification#thich,appeared just a week 

er “ey the ‘disPosa] ‘of the case aboye mentioned :-— 


ol ©. GOVERNMENDPNOTIFICATION. 









ese In compliancey iWStructions received from His Grace the Duke of 
“announcing Neweastle, Her Majesty’s Secretary of State he Colonial Department, 


quiry into difecting that “an inquiry should be instituted Into the abyges which have 
abuses heen alleged to exist in the Civil Service of Hengkgne generally, and, espe- 


Bee cially, into the al tampering of some of thé subordinate departments in 
xecutive. that service with t alversation, corruption, and piratjeal practices, of part 
, * 


Council, of the Chinése community in or frequenting the Colony,” His Excellency the 
: Governor has determined that such inquiry shall take place before the Goy- 
ernor in Executive Council who will sit for that purpose in the Council 
Chamber on the 13th day of August next, at noon, and on such subsequent 
days as may then be determined on. : 


All persons capable of giving*information in furth€rance of the proposed 
iny@Stigation are desired to attend the sittings of the Council, hich will be 
»held with open doors. -- i 4 

a ee By His Excellency’s Command, 
L. D’Atmapa £ Castro, 
Clerk of Councils. 


~ 


a me 


S ‘et Victoria, Hongkong, 28th July, 1860. Pa 
ee This was to be the beginning of a new era in Hongkong, and 
era. that the inquiry was to be held with open doors¢ was a depar- 


ture from the system hitherto adopted by Sir Hercules Robinson. 
The notification, it may be added, was alsé* published in C hinese. 


Previous to this, on the 7th July, 1860, the Goverpnient 


added thirty-three more names to the Sonpiog” of the Peace; 


Commission comprising officials and-other members of the community. “; 
of the Peace. 


Departure, On the 9th July Mrggpeert Ji atdine, merber of the L islative 


ate Council, proceeded to Europe on twelve months’ leave of absence 


the 10th December, 18607 Mr. Alexander Percival was nomi- 
nated in his stead, and on the same date Mr. Angus Fletcher 


t 


through ill-health, He afterwards resigned” his seat and died 
in Scotland 6n the 11th January, 1861.. On his resignation on 
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_ amount, of security had been reduced, to £250. This had Been done lest it 


--THE-PRESS LAW DEBATED IN COUNCIL. 


ase “= 
was also appointed a member of the Legislative Council in the Char. > 
room of Mr. George Lyall, who had resigned his seat on leaving 
the Colony. . These nominations were subsequently approved of Nt. 


Percival - 
and published in the Colony on the 24th June, 186). Heer 


vice Mr, 
Pe ‘ , Jardine, bs 
Heretofore the Govertior had had no power.to remit penalties Mr. A. 
other than those due to the Crown, in consequénce of which chen, rag 
several cases. of extreme hardship are recorded, notably that of Lyall, 
Mr. Tarrant, the editor of The Friend of China, who was im= signet. 
prisoned for Dr. Bridge#sbill ofjeosts in the enfminal suit against Governor’ 
2 *y M+ : > str - 
him for libel antilit Was: paid,* and_it was no donbt in consé- no pow 
quence ofthat infamou$ matter that Ordinanee No. 14 of 1860 ponies 
was passed on the 17th August, empowering the rémission of ollie 
such penalties, : & me fps ee 
: * - : 
* ; ; Dr. Bridges 
As to the press, steps were Without fartgedidelay taken to bil aaa 
‘purify the atmosphere’ ofthe Colony, boththe Governor and Mr. Ta 
Mr. Adams, who had n been confirmed as Chief Justice, being 
_ prominent spéakers on 1e occasion of the passing.of the enact- yg¥o, 
ment relating theretdy At'a megting of the Legislative Council, ‘re jr 
held on the 17th November, 1860, showing *the interest they pe 
: 8 : ~ : ogislativ 
mutually took in the matter and that both were acting under Council. 
instructions. Their speeches, especially that of the Chief Justice, Speechey 
will be read with the greatest, interest. Accordingly, at the Goveraoi 
meeting of Council before mentioned—the Governor, the Chief a" M™- 
Justice, the Suryeyor-General, and Messrs. Lyalland Dent being yyy, sqams 


present,—the Governor, Sir Hercules Robinson, im laying wppn confirmed 






















: i F . as Chief 

the table tHe draft of an Ordinance “to amend the law relative tice, 

to Newspapers in Hongkong,” spoke as follows: — * The Governor 
og! a and Chief 


His Excellency said that the idea of this enactment had struck him, some Justles seein 
mouths since, and that he had conferred with the Chief Justice upon the instepciona 
subject, who fully concurred. A despatch had consequently béeén framed to The Gove 
the Secrets®y of State, who likewise concurred in the expediency of the mea- ernor’s 
sure. The only law applicable to the press of the Colony at present was speech, 

Ordinance Nos 2'of: 1844: This was one of the first enactments passed after ‘The law of 

the cession of the Colony, and clearly indicated hasty legislation. By that Eng as 

Ordinance, the. press wagaeleased from all restraint whatever. The proprie of tie Colony 

tor of a newspaper has now simply to go before a Magistrate and declare his from the 

place of abode. The object of the present Ordinance was in no way to in- time of its 
terfere with the free.action of # legitimate press; on the contrary, its aim °ession- 
was. to Spimilsts the press of the Colony with the most respectable press in 
thes world, namely, the press sof England. ‘There, where the press was 
notoriously free, restraiitts were placed upon it to aveid licentiousness and 
other evils, offa far more stringent nature “hands Ordinance now laid upon 
the table provided. - The law in Kngland compelled the proprietor of a news- 
is er td cnterinto. a personal bond of £400svith twogsureties for a like sum, 
andit extended evento pamphlets, Tn thé Ordinance now, submitted, this 


should be thought the administration of thes€olony sanctioned excessive bills 
— : = z: t 


> ra = 
5 * Anti Clap, xx1x,, Pp, 622-624, 
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“im es . é 
of&costs. The Council would observe that as the law of ‘England was the 
law of the Colony from the time of its cession, the Act which prevailed in 
‘England regarding the press would also prevail here, had not the Ordinance 
No. 2 of 1844 been enacted. There surely was no reason why the press of 
» this Colony should be exempted from the Jaw made and provided to restrain + 
» the press of England! Yet to show that he, the Governor, had no desire to 
Oppress.or almoy the press of Hongkong, the sureties existing in England 
had been materi ly reduced. ‘The idea in framing the Ordinance now sub- 
mitted was, tiie sureties would check an editor in any violent course he 
might, when- unrestrained, feel justified"in resorting to, and, to. use the. Duke 
» of Newcastle’s own words, to-put a stop to ‘the reckless libels which have 
poisoned the very atmosphere of the Colony.” a ae ae ; 


a 2 
- “His Excelleney whtiss upon, thisstopie wouldextendMs remarks to another 
branch of the same subject. Te Govétment 8 this Célo: neliad repeatedly 
been placed sina felgmponiticn by the practice adopted in actions for libel. 
A part libelled had hitherto appiied to, the Magistrate for a summons—a 

mmittel to tH Supreme Court as if for misdemeanour was the necessary ré- 
“sult, whey, the matter, would Hed hands of the Attorney-General, 
Not. only the ay, but abroad, Sthis had placed the Government in an 
entirely fal&e_positi lyqand it hail actually occurred more than once that 
odium had heen east wpon the administration for thus apparently promoting 
aétions which they really disapproved of.  Inf§juture’ this practice should be 

r discontinued, and the Attorney-General would not again TeBbciite in-a libel 


case ea: officio, u * he appeared 01 behalfottlie Government. A party 
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ne 









libelled must sue amages, and thé Ordinance now before the Council ~ 
would secure to h persons’ the payment of €osts at all events. 
* ih ‘ 
The Governor having concluded his speech, the Chief Justice 
said he wished to make a fgw-remarks, which he’ proceeded 
‘to do as follows :— 


Boal concurred in all thatHis Excellency fad said, and should give 
thé Ordinance His cordial support. ‘Connected as he had been with the press 
in carly lifeyhe would be the last person to sauction any measure whieh 
Jnight tend to harass or restrict the full and ample development of a: free 
press. No one could place a higher value upon that institution than he did, 
»nor give a wider latitude, within the bounds of propriety, for the action of 
the press in-deseanting upon the public acts of public men. ‘He thought the 
presentatime™a very happy one to introduce the measnre—as far as he kiew, ~ 
all was peace at present with respect to libels, and therefore no impliper motive 
could possibly be imputed to Government. in pressing the enactment. He 
had been deeply grieved to find that the Government of tieetony had been 
so prominently placed in the false position allu@eéd to by THis» Excelléney— 
aiid he, the Chief Justice, must admit that it was aganost_ ui ral, conclusion 
- for the public to arrive at, when they saw the Attorney-General prosecuting, 
to suppose that the Government promotedgthe suit. He, the Chief*Justice, 
would further state that, in so far as his feglings werevconcerned, it was a 
most disagreeable duty to pass sentence on am editor of-a papertfor dibel: 
The jury were, in his opinign, far better judgesgof the damages to be accorded, 
and it was most. desifable that the sentence should’ be left to them, He 
felt.confident that the Ordiganee now gilt would wrk for good— 
doubtless there had been a Manifest impro' ut.in. 2 objectionable. tone of 
the local press, and he hopéd “aid: t ght = ae sr ahy.one of the 
editors allowed his feelings to ke tl him, TAnihertosspostealy 
been the case, ‘the sureties provided by Onfe 
= ee + ae 


aU: ‘ 
ae now submitted: would 
restrain such editor. ese 4 
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= * Anté Chap, XxIx,, Pa 
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aciine JUSTICE HULME PENSIONED, 


“Besides; the Ordinance acted in two ways—it protected the press ‘against ove 
low adventurers, and it protected the public as well. In country towns: in 
England, when party spirit ran high, malevolent men, excited by enyvyor 
disappointment, used to be in the habit of starting ephemeral and scandalous 
publications, simply as vehicles of malignity for their own passions. Price 
was no object ; they were sold in mar ket-places for a song, and became, such, 

a pest to society, that the enactment now in force in England had to be 
made to restrain them. As His Excellency had said, the laay as it stands in 
England was far more stringent than the Act now before the Council. In 
like mamer: men of low character might come to this Colony, and almost 
without a penny, start a low paper to the great detriment of the respectable 
portion of the press, ‘and then when aeparty maligned: sued the editor and 
obtained a verdict, noe’ effegts were available to levy off, . ‘The Ordinance he- 
fore the Come edied 4 his, apd vale it pe ad party suing mode- 
rate costs, it does not provide for an excessive ‘amount... None of the news- . 
papers now in the | Colony, gould have the,sihallest difffenlty, tu se 
felt sure, in obtaining the required sureties, and he cond NOt, Goncelye how 4 
_ one word could be raised against the proposed Ordinance, He did hope, and 
think too, that an improved tone would inefuture chee” the "Hongkong * 
press. He expressed his unqualified disapprova ge prosecutor in qaelibel 
case retaining the whole Bar,* and he thought thaf the plan named by the 
Governor of disallowing nen seFVices . of the Attomey-General to priyate 
parties, oe aa e limited Bar of the Colony, fond treme. the 


evil, a 
“ae a o* : z 
The Ordinance was . On laid upon*the table, and on the 30th Onditianee 
November was passed and numbered 16 of 1860. None of ote 





The Caldwell Inquiry or, ray td called, the Civil Service wr, 
Abuses Inquiry, appointed in July last began its sittings as ello 
tivil Serviee 

announced on the @3th August,,.1860, and Sat frequently, it Abuses 
meetings lasting gonsiderably over the year., ‘The member of airy. 
the Committee consisted of the Gov ernor, Sir Hereules Robingt eae 
son; Mr. Mercer, the Colonial Secretary ; Colonel MacMahon, mittee. 
Commander of the Forces ; Colonel de Saumarez, and “Mr: 

. * 


mo then acting Chief Justice. * 






. 


ing a pengiowand that his leave had thereby come to an end a 
was» confirmed in. August this year. When the position was 
originally offered tom him he had been. given the choice of one © * 
stipend with a pension or an increased one withoutit. Hechose 

the latter at £3,000 per um, and therefore had no claim to 
“pension at all, and after taking “‘repeated leave. of absence, 
and by clinging sodongsas he possibly ould to the post which 
his health hue “too often’ he a him from “filling, to the great 
,:feimeke he pilblie seme et,” adds an exponent of public 
“opinion, abthiat Sei * he stile found himself a beggar and. so 
teeing ad 


4 

+ a 
“Intelligence that Chief Justice Hulme had succeeded in obtain= Chiet Justice 1 
“a 

a 


{adi 













= ce valli 3 hat eae case rot Golonel Caine v. Tarrantefor 
bel . XXIX.; ante pe 623, and also Ohap. XXX. § 1., p. 628) wherein the plaintiff 
= Eabestained the wholé Bar ag against the defendant who had thas no counsel. 


+ See action up # sie 






















“HISTORY OF THE LAWS, BTC., OF HONG! 
.set up the claim fora pension,” ~ The paper continued thus, 
- teference to Mr. Hulme :— ; gris: ms 
| ; Pere. i 
© Of course, the grant toa man of his age is a subject that few men like to 
‘carp at......Mr. Hulme was‘neither a bal man “nor a’corrupt judge. Still he 
was severe. % a degree, ‘and as unjust as severe: The Hongkong Gaol has 
> still many living monuments of his cruelty, the.sentences of hundreds having 
been mitigated. «We are happy to find that both the Governor and the acting 
. Chief Justice have been quietly extending merey to many of the victims, 
and we hope that the Gaol may soon be"purged of such scandal to our institn- 
tions as Mr. Hulme’s sentences present.  Indolence with him was carried _ 
beyond a failing ; it was'e positive vice" "RT , 
eae ge "ee, a 
a a That Chief Justice Hiilme’s sentences were: atetimes severe 
f is undoubted, and that pas eS had’mitigated some of his 
= wt, Sentences on the seore of severity is alge but too trae, but on 
a co in,Mongkong, when 


ie; 




















- the®other hand the times inowl 

«undoubtedly seyerity was wnecessity, isa matter which can ° 

# never be ov ssa in judging of his areer "Mm the Colony ; nor 
must it escape notieethat the presumed writer of the above para- 
‘graph, Mr. M urroW, the editof of The Daily Pregs, was himself 
a ‘victim’ of Mr. Hulme in’ thahe suff rec six months’ impri- 

. © sonment, ‘besides pying fine of one hundred pounds, for a gross 

libel on Sir John Bowring.+ ated : 
4 


8S he Se 
He yasa. On the whole, he was a very good Judge,t and this the legal 
practitioners and community allagreed in holding. * 


2 
ata ® Daring the latter part of his career, owing to constant illness 
z and infirmity f body, Mr. Hulme had begun to exhibit signs 
of “dilatoringss, “never taking the Bench béfore noon and, at 
times at orie o'clock in the afternoon.§ ee 


. 


. > * 
. Mhdoubtedly shaving regard to the state of affairs in Hong- | 
kong dnd’ thewenewed applications for a pension by Chief Justice 
Hulmean@his determination to remain in office so long’as he 
#Was denied one, the Home Government decided to treat him 
liberally (by which fact his services, it may be saidy met with full 
: recognition) and the authorities were thus enabled to effect their 
fi fg “purpose with respect to pending reforms inellongong, by con- 

: firming Mr, Adams as Chief Justice, who, together with the new 
Governor, were now in a position “toftake a more indépendent 
view of things in general. Hence undoy btedly the appointment 
of Mr. Adams as acting,Chief Justiceron bisarrival from Home, 


under instructions*from the Secretary of State. » . 
ie Bae Ake 








~ * « hel 
= Whe pension. , Lhe pension allowed Cbief Justice Hulme jvas the hi hy one 
of £1,500 per anntim. As may-be remembered Chief Justice 
ges ¢ 
= * The Daily Press, \7th April; 1860. * _ = 
+ Regina v. Murrow, anté Chap. XX. $11, p. 469.. - 
+ The China Mail, 25th August, 1859. = $ 


§ See antd, Chap. Xx1X., p- 604, and references there given. 
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“4 The Chief Justice, having been in poor health,’ rr Sine Chief Justi 


= 
ae 


3 
’ 
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; 


- ment conveyed the confirmation. of Mr. Adains, the Attorney- of spre! 


Hulme arrived in the Colony’ on the 7th May, 1844, and went 
on his'last leaveon the 23rd April, 1859, having thus served _ 
the Colony for nearly sixteen years. He was never knighifed, — 
but in those days Chief Justices and even Governors were not. 
always knighted as they’are now. Mr. Hulme did not long live -_ 
to enjoy his handsome pension, ashe died om the “Ist March, gan 
1861, at Brighton, in the sixty-sixth year of his age.* 
‘s » fo 


The same mail that brought themews of Mr. Hulme’s retires xotifcat 


ment of 


General -and,actiné Chief I ustice, to the.Chief Jnsticeship of the’ mr, Adamsas 
Colony, when the following:notification appeared :— j Chiet 2 
. ‘ . ‘. =o 


te » © Tustice, 
It is hereby notified tlfaeHer Majesty's Warrant has been received direct- Pies 
“ing the Sppomtmentaat Willi ™m HOagy Adams, Esquire, as Chief Justi€e of 
the Colony of Hongkong. a iy eo “4 So ee 
The Honourable CWeP Justite Adams*has Jpeen*ssrorl ‘int® office aucord- . = © 
ingly. . « ae ¥ 
By_Order, > “ 
' 


my 
~ 


- 
‘ ‘ ’ 
‘ P eT. Mercrn, é a 


ae ae rs Colonial Secretary. 
Colonial Secretary's Offi > ¢ ee * -* sell 
Victoria, Hongkong,*25th August, 1860.  * © %- 6 


n i* 
The Chief Justiee’s stlary, however, had been reduced to satary of 
£2,500 per annum,f and the hope was expressed that Mr. Adams Chief Justice 
“would discharge his duties withikbe same satisfaction to the com? Fisk! 
munity as Judge Hulme.” { On his confirmation as Chief J ustie’s "Mr. Hala ' 
Mr. Adams re-appdinted Mr. H uffanr, the actingsDeputy Regis- Onet Jeeta! 
trar, as his clerk, in which position the Governor wlso nominated tice as a 
hint on the 1st December, on the resignation’ of the titular yey" 
officer, Mr, Alfred Weatherhead, who proce&ded to Enghind, ; 


~ 





hai on the 8th October on one month’s leave, returning, to the Fer 
Colony on the 7th November. ‘ on sick lea: 
- 6 < % x 
Advantage was takep of this, to comment upon the inadyi- cone 
sability of hdying reduced the Chief Justice’s salary. £3,000'a titgeot 
ae reduefhg the 





» ™ The following press notiees relating to the family of the first Chief Justice of the 
Colony, iled in the course of readitig, are here inserted as deserving of record :— 
(1.) Death, On the 24th No ', 1876, at Brighton, Henry Walter Hulme, younger 
: son of the late Chief Justice Hulme, of Hongkong. 
* (2) Death. On the 25th May, 1877, at Brighton, Eliza, relict of the late John Walter $ ¢ 
, Hulme, Chief Justice of Hongkong, China. ~~ 4 P 
. @.) Marriage. On the 20th May, 1886, at Shireoaks, near*Worksop, by the Rev. G. 
> Osborne, John James Hulme, s6n of the Honourable John Walter Hulme, late 
~ Her Majesty's Chief Justicedf Hongkong, to Mary Elizabeth Browne, of Uckfield, 
only daughter of the late Peter Browne, of Bath-and Macclesfiekl. 
_ + See Schedule A of Ordinance No. 13 of 1860. 2 
Hah China Chronicle, 23rdApfil, 1860, Thi¥ isinserted to show the gencral est in 
I Chief Justice Hulm had always been held in Hongkong, Sce also the graecful 
allusion to him by, Chief Justice Smale as “a great man of the past.”—Vol, 11., Chap, LX. 


e Thislady Was a daughter ‘Sof the celebrated Joseph Chitty "—see ante Chap. 11, p. 18 n. 
ee . : ~ . 
~ : = 











year and a.retiring pension was considered no more than fair 
compensation, for: the services of a first-rate lawyer ‘exercising 
ae jurisdiction, moreover, over the Consular Courts, in a trying 
aly. climate like Hongkong. Whilst Mr. Hulme thought a month’s 


Courts, Was of opifiion that four months’ vacation would be by no means 
ustice too much, and it was felt that the question ‘of the necessity for 
=e the appointment ofa Puisne Judge to adjudicate upon small 
son debts would not. much longer. be delayed. ; : * 
the Court's” _ nh Stu. Bie or ah 
enccensts” “The reagnds show thesdismissal at this period of Mr. Clifton 
the Shar sbat Police Forge charges indicating syste- 
uisne matic frand ‘and ‘extortion. — He- had previously’ been: in the 
te * Hongkong Policé Force,* and his dismissal ee time when an 
ae uiry was being held into the co ofa brother-officer 
a » of his, Mv. D. R. Caldwell, Wwasifather'a. stfange coincidence, 


olice Force. . ? 





shanty tratesin. succession “tom Mas ies syho had resigned office, 
ief Ma-»~ arrivedein the Cology on» th 25th November, 1860, from 


+ * 
aig England and was dul¥ gazetted the aes 
-Hisarrival, bc : * 


Risiution, At the December Criminal Sessions, a Malay seaman named 
spd exect- »Abdullah was sentenced to death for the murder. of a tindal on 


“formurder. Jaw on the 2nd January, 1861, “the scene,” ifis recorded, “being 
i 4 4 : ail “4 o 
.S denuded of WMthose human acts of mismanageiwent which have 


“eee with tari rules dated the 26th June, 1858, and ratified on f e 
me IS. #4th-October, 1860, was duly published on the 11th December. 


4 


peice by As regards crime during the year, tyo murdérs committed 
Annis of «By Chinese burglars in Jervois Strect, on the pegons of Police 

Constables Ado Antonio da Rocha and Joaquim Miia, while 
in the execution of their.duty, early in the morning. of the’3Ist 
Perpetrators May, remained undetected, notwithstanding the large reward of 
undetected. $50), offered by the Government for the capture of the perpe- 






aria 


frators of the crime. 








— Marriage " san) 7} a j nes - ce "ent | 
Base ating The year concluded. with an interesting domestic event in 











~", See ante Chap. X11, § 1, ph. 298: “~ : 
“tq Callaghan; Thomas J.—Called to the Irish Bar, 1854; educated: at Trinity College, 


Treland,.” _ Colonial Office List. 


diction vyacation,in the year for the Court sufficient, Chief Justice Adams ~ 


* Mr. Thomas J. Gallaghan, frimtrister-at-hiw, the Chief Magis: 


‘Abditian "board the ship Jury. He underwent the extreme penalty of the _ 


hitherto chéraetérized executions in this Colony.”. m 
Co i 4 : : 
. ™.. ot * aid . 
lonvention proclamat n x the Earl of Elgin, British Ambassador in ? 
thichina Chinaf re @to.a Conyention and Treaty of Peace with China, 


Dubl, took honours in classies ; held the appointment of Barrington Lecturer ‘on Politi- 
cal Economy to the Dublin Statistical Society ; was counsel to the Attorney-General fot _ 
. * 
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oe 


"to himself, Such, indeed, was the €as€.at all events during the * 


» man, however, i London on the Ist May, 1862, his will being proved on the 31st 








ae 2 = 2 + = 

~ 5) CONCLUSION AND COMMENTS. > pee: 
: sos ‘“< 
the Chief Justice’s family, namely, the marriage of his eldest chap 

daughter who had accompanied him to Hongkong.* , i 
-* ssa A. ois 1s dusticn 
“It is impossible to peruse the records embodied so.far with: ‘Adio eldeat 
out concluding that they read more like a romance than=actual “ushten = 


; ; 4 : # Z 2 Conclu: 
facts,—a romance in the time of Sir John Bowringyfiore par- Con's 
Sra ee 4 Author's, 
ticularly, —upon which @ play anigiit successfully. be foun ed, comments, 
so unlikely do the scenes and personages represented appear to 
have been real factors or actors» a ; 


> é 
At this’ period, however,’ thé. Colony ‘may be said to be” 
rising from almost @ state offchaes to. somethin proaching’ ’ 
order. The officials,awho from the earliest days had 1 asso-  # 
ciated together, and, who with their friends ‘had Jong formed —_ 
such ties of comradeship as to be tnable to discover the errors’ * 
of their own wa a, Inyspite of good or evikreport, to® « 
support each other'S¥doings, the orfe deviating frome this course, + 
however, rightly as, for instance, in the case of Mr. May as re-. 


~ 


gards Mr. Caldwell, meeting withalmost disastrous cnsequences* 


4 


administration of Sir Johny Bowring, rand hence undoubtedly 
the origin of the eons recorded "ind the beginning: of 
the end of the ‘li@ppy family’ administration on the advent of 
Sir Hercules Robinson and of Mr. Adams. 


_ With Mr. Anstey’s arrival it’ Seemed as if the form of Govern» 
ment prevalent had suffered a mortal blow, for it was impossible 
for one of his reforming spirit, of” his charaeten® talent, and 
abhorrence of that corruptiow which he fowthd Soprife in the 
Colony, to stand by and allow the irregularities Which*steod out 
80 prominently before him to go on uncheeKed#howeyer mis- a 
directed his energies may have been at times. “ty robably~ 
due to his tenacity of purpose that Mr. ‘Anstel ; with the 
opposition he did from the officials who had before ris arrival 
been accustomed to the easy system of non-interference which 
undoubtedly qas the cause a maxima ad minimis of all the 
troubles in Hongkong a 


Althou8h, "as is seen, Mr. Caldwell was still at this period 
holding the*honourable and important: office he did in the 
public service, the authorities until this, under positive instrue-~ . 
tions, deeming it right to proceed slowly so as not ‘to stir up 
the mud,’} the next volume will show his fowced disappearance 
from the scene of the troubled elements, like his old friends 





* Marriage. “At the Cathedral, Hongkong, on the 20th December, by the Reverend 
J. J. Irwin, M-A., Colonial Chaplain, assisted by the Reverend J. H. Gray, M.A., British 
Consular Chaplain at Canton, Alfred Fincham, Esq., of Canton, to Ann+Maria,seldest 
daugliter of the Honourable W. H. Adams, Chief Justice of Hongkong.” This tle- 


July, 1863, in the Principal Registry of Her Majesty’s Court of Probate, 
+ Ante p. 642. 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. 
jap. XXXL. and’supporters, Colonel Caine and Dr. Bridges, to the undoubted 
1860, advantage of the Colony, : eras 

The other matters have received sufficient attention to neéd 

_ no recapitulation or repetition. They will be fresh in the 

. minds of the reader. As the Colony advanced, so did its laws 
‘to meet the necessary exigencies of society. The all-important * 

question of interpretation and the, infprovement in the Gaol 

ysteni were matters, »althfough»still”in their infancy, yet meet- 

» Ing with such consideration as could be devoted to them, having 

“eregard to the difficulties in the way, and as this work progresses 
the gradual Steps *takenby the’ Executive on those points will 
be fourid duly Hoticed.” ag eee : 

. . e. we . : 

*“ "In regard to the Police F drce, the largest imthe world per- 
haps*eompared™ with population, the elements of which it was 
composed were always_and will bé, in sti¢hea place as Hong- 

«kong, a-source of consid@fablegifficulty ind anxiety, although 
“reforms were, evenfat this’ period, already perceptible. That. 

~ the Spaniards were, grigingllly * rect, in-including Hongkong ~ 
amongst ‘a number ‘of,islands called 4Ladrones” or thieves, has: 
been demonstrated fromthe outset, and from year to year, until 
this stage of the work, Minumerable*eases Piracy, murder, or 
robbery occurred, to the outrage of our laws and the administra- 

«tion of justice. ; 


At first, when dealing with pirates and other Chinese eri- 
minals, En@lish®law withits peculiar providays and precedents 
often proved fo béthe friend of the criminal ; it afforded loop- 
holes.thféugh whith escape could be and was made, and these 
persiStent ersof English authority. found themselves by a 

“ludicrous omPination of facts in a position to laugh at detee- 
tion om conyiction, while almost instant death or something 
akitt Would’ have probably followed at the hands of their own 

authorities. Hence the impunity that was afforded by English 
law, and the very mild treatment delinquents experienced both 
before and after trial and condemnation, An impression had 
actually existed among the Chinese—tantamount*to a feeling of 
ridicule or incapacity. for dealing in a prompt way with either 
murderer, robber, or pirate. But in this, as in other respects, 
the Government gradually adapted itself to,the requirements of 
the place and, therefore, to the Chinese, whose Criminal Code 
recognizes no legal technicality, and who, by this time, by their 
knowledge and experience of our law, had now been taught the 
justice of, our beneficent rule to an extént so obvious as not to 
require being dilated upon. é 





END OF VOLUME I. ain) 
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ABDULLAH. Sce Executions. | 
ABERDEEN. : 


encouragement of Lord, to commerce of all nations, ] 79 
Shuck-pai-wan named, 79 


ACQUI, . 
* influence gs opium farmer, 98 
ACTS. See Ordinances. ; 


ACTS OF a LAMENT. See Attorney 4 Attorney-General} Statutes. 
ADAMS, W. H. 


a an early Gpportanity of judging the native character, HOS 
a member of the lewislative council, 616 

appointed acting chiet justice, 604 

a member of the executive council, 647 

———— attortiey-general, 605 
_ arrival of, 604 

comes out with instructions, 616, 653 

confirmed as chief justice, 658 

expresses his disapproval at a prosecutor in a libel case aeiaitine tho 

whole bar, 655 

first appearance in Court, 605 

forgery of his signature, 605 

goes to Shanghai on sick leave, 657 

his appointment as attorney-gencral, notitied, 604 

— career, 605 

~~ decision in the buccaneering raid case, 637 

implies that inquiry pending into conduet of Mr. Caldwell and others, 652 
intended to apply the new broom, 605 

marriage of his daughter, 659 

notification of appointment as chief justice, 637 

ou English law in Hongkong, 637 

— the | position of gover ment in Hel cases, 654 

refuses copies of affidavits in the buceaneering ratd case, 638 

salary reduced on confirmation as chief justice, 657 

succeeds chief justice Hulme, 657 
Mr. Anstey, 549 
the Governor in need of a good adviser, 647 
upon the press, 654 




















‘See also Civil Service Abuses Inquiry. 
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ADDRESSES TO OFFICIALS. 


a thoroughly Oriental custom, 596, 
Hongkong noted for, 444 , = 


ADMINISTRATION. Sve Intestates’ Estates ; Probate and Administra- 


tion ; Supreme Court. -  , 


> 
ADMINISTRATION OF GOVERNMENT. 
disposition of governors of colonies, 186 ~~ : 
duties of governor of Hongkong and. superintendent of trade, 187 
governor and the governed at ‘sixes and sevens," 407 
= cautioned against ‘stirring up the niud’ which eucumbered 
society in Hongkong, 642 
increase of public business, 34 
intercourse with the Chinese, 423 : 
office of plenipotentiary and superintendent of trade separated from that 
* of governor, 594 * Shaya 
opinion as to goverfor of colonies, 240 
salary of the governor criticized in Parliament, 290 
the capture of Chui Apo main reason for continuing expedition, 260 
—~ conduct of governors of colonies, 197 
- — dual position of the governor, 172 
—— evils of the divisivm imperivm, 172 


Sce also Civil Service ; Magistrate ; Precedence igS'porintendent 
of Trade ; Colonies, ‘The. -e 


ADMINISTRATION OF JUSTICE, 
agitation for reforms in, 19 0 
8 properly-constituted Court wanted, 18 - 
Archdeacon Paley on, 149 
a short code for the more convenient, 222 
+ Chinese advocates and the employment of Chinese in, $1 
comments upon local judicatory, 263 
commissions to hold criminal sessions owing to illness of C. J. Hulme, 
= 366 : ; ‘ 
court of Petty Sessions an encroachment on the Supreme Court, 243 
crime in [842, 17 
, 1843; 29 
1844, 40, 73 
1846, 93 
——— 1853, 332 
day robbery at West Point, 94 
feeling of insecurity, 429 
first sitting of court of petty sessions, 232 
frequent robberies in the town, 362 
headless body found, 429 : 
important criminal cases in 1847, 129 
improvement in judicial affairs in 1444, 73 
incapacity of judicial officers, 102 
interference with, by the Executive, 225, 292 
jadicial establishment in 1842, 12 
affairs in‘1844, 56 — 
events in 1845, 90 
1846, 122 
s-——- -:1847, 171 - 
———. 1848, 218 
+—--—— 1849, 270 


~~ a 1855, 367 
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ADMINISTRATION or JusTICE— Continued. 
judicial expenditure respecting, and parliamentary vote, 75 
manacled in Hongkong, 244 
no improvement visible in the inferior courts, 242 5 
opening of the first criminal court, 37 
opinion on the local courts, 48 aad 
opposition to Chinese being allowed share in, 338 
reason for sending up paliry cases for trial, 128 
sentences of the courts ‘a mockery owing to the condition of the gaol, 643 
taxes on justice, 34 
the attorney-general and the practice of trfing cases committed out of 
- the jurisdiction before the criminal court, 192. 
— severity of the sentences passed in the courts, 643 
— working of our institutions a a mockery of justice, 243 





See also Chinese; Coroner; Davis, J. F.p Honekong; Incendiarism; 5 
Jury; Magistrate; Supreme Court; "Trinidad Judicial Scandal. 


ADMIRALTY. 
ubolition of Vice-, Court, 282 
additional rules and regulatious for the, Cowrt, 601 
appointments in the, Court, 123 
.. bounty money, 258 
Chief Justice's address to the grand jury, 124 
Chief Justice Hulme complains that he has not been allowed (o see the 
indictments, 146 
Chief Justice Hulme discharges the jury in the, Court, the commis- 
sioners not attending, 200 
Commissioners do not “attend sitting of the, Court, 200 
Court with, jurisdiction, 95 . 
disagreement between Governor Davis and C. J. Hulme in, Court, [41 
first session of, Court, 125 
letters patent appointing commissioners, 95 
of 10th January, 1846, constituting the Court, 124 
sitting of, Court, 200 
of the Vice-, Court, under Mr. Campbell, 74 
table of fees in, 319 
unfortunate disagreement between the Governor and the CBief Justice, 
in the, Court, “139 


_ See also Canton ; Hongkong. 


ADVENTURERS. See Australia, Holdforth, C. G., McSwney, P.C. : 


ADVERTISER, THE LONDON MORNING, Sce The London Horne: 
ing Advertiser. 


ADVERTIZEMENT. See Professional Men; Supreme Court. 
AFFIRMATION. See Anstey, T, C.; Oath ; Sterling, P. 1. a? 
ALEXANDER, W. If. 
acting chief magistrate, 646 | 
registrar, 332 
appointed clerk of court and deputy registrar, 288, 
registrar, 383 
departure on leave, 29. 
return from leave, 593 
ALIENS, NATURALIZATION OF. 
disallowance of Ordinance No. 10 of 1845, 73 
AMALGAMATION. See Legal Profession. 


























AMERICANS. a= z oe ert ae pew 


English crown lawyer Mee to spree ‘iu-an American court of 
“justice, 375 - s ESET ie 


See also Boggs, Eli; 3, Executions ; Heyeock, R, om ‘Kees Con; 
sul; Mastiff, Te; Perkins, George; Piracy ; + Rolise i i‘ we fe 
The John ; What ers. : 

ANSTEY, T.c. > ; 

aets the part of a police constable, Py es aie . 

» addresses the Secretary of State ujion Mr Davies’ resignation, 609 

ansunnecessary piece of verity, 414 dae % 

inst Sir a 569 

367 ‘" 









_ arrested in Canton, i a 
© © arvival in Hongkon, ides ee Se 
toes a lay cominissi ad ( 


“<< pmateur a | 


police —s. 408 
— counsel for Mr, Tarrant, charged with libelling government, 556 
asks for poli¢e protection, 465 
© attack t Dr. Bridge: mere resented or repudiated, 651 
attempt to bribe him, 451 { 
a wicked and corrupt administration which he swore to destroy, 5660 
biographical notices, 367 * 
breaks out in poetry, 550, 569n ? 4 
career in Hongkong reviewed, 575 : 
case against him by W. H. Mitchell, for libel, 402 
causes a defendant to be arrested fortperjury, 462 2 
charges against Mr. Caldwell, 503 
Chief Justice Hulme with having exceeded ‘beandh of temper- 
ance, 386 
complains of Dr. Bridges’ pussies as counsel i Superintendent of 
Trade, 547 : 
rmed as a member of the Leottativs Council, “388 
= of his library, 489 
credit of introducing home rules and orders belonged to, 648 
date ofdeparture from London, 370 
denounces Dr. Bridges for violating professional etiquette, 416 
departure for England, 573 
- —— India on leave, 439 
disgraceful scene between him and Dr. Bridges, 504 
dissatisfied at Dr. Bridges’ appointment, 426 
Dr. Bridges’ attack upon him re opium monopoly controversy, 473 
elected president of the Royal Asiatic Society, 413 
end of, riot, 410 ; 
extraordinary address upon Hongkong affairs and people, 393 
-— conduct as counsel in bis private capacity, 462 
files a criminal information against W. H. Mitchell, sheriff, 388 _ 
fines a plaintiff and his witness for perjury, 371 
first appearance as attorney-general, 375- 
forwards furtheratemoranda 1 asking for a fair trial, 513. 
gazetted a justice ofthe peace, 376 
— member of the Legislative Council, 371 
goes to China in a “ diabolic frame of mind,” 369 

















Ae Mails, 538 
Shanghai, 406 
had sworn to destroy the wicked and corrupt administration of Sir J.~_ 
Bowring, 559 area. 
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Anstey, T. C.— Continied, 


having no confidence in the magistrates, asks a J.P. to sit with hin, 
4038 = 

himself and the Caldwell-Ma Chow Wong connexion in » Parliament, ade 

his abusive speech i in his case against Mr. Mitchell, 40+ 


“— argument in the poisoning case, 417 
— authority for saying The China Mail, a tool of Dr. Bridges, 566 
— career in Hongkong, 439, * 


— consciousness of rectitude and the gueecss of his efforts, 576 

— contempt of the quibble started by Dr. Bridges, 433 

— determination to work the desgruction’ of SirJ. Bowring’s adwinis- 
tration, 569 : 

— estimation of the special j jury, 405 

— fatal quarrel with Chief Justice Hulne, 439 

— hands strengthened by resnit of ease of Croarit vr, Farrang, 562 

—_ incorruptible seuse of public duty, 5 

— minute of protest of privilege in the Legtslative Gauncil, b4t 

— opinion as to fees paid for marriages, 464 

— paltry, ete., action against Mr. Mitehell, 393 s 

— pamphlet on * Civil Gov ernment in Hongkong,’ 590 

— recommendation re Chiuese custom of compromise of felony, aul 

— relations with Sir J. Bowring, 426 

—— revelations regarding the relations between Sir J. Bowring ated Dr. 
Bridges, 505 

— snggestion ahout a constable’s number and eap ‘crown,’ 402° 

_ suspension considered, 511 

holds an inquiry re expenses of civil procedure and practice, ote., 385 

hostilities between the executive and, 427 ¢ 

informed unless defence satisfactory, he will be suspended, 509 

inquiries into charges by, 642 

interesting speech “upon the state of crime in the Colony, 461 

is stopped. by the jury in the defence of Crown v, Tarrant, 561 

leaves for Canton, 463 - 

—-— Hongkong in bad health, #77 

letter from the Karl of. Carnarvon expressing regret at confirmation of 
his suspension, 5: 589 

local view of him and of Chief Justice Hulme, 395 

Lord Palmerston’s fine revenge, 395 

makes an affidavit of no confidence in special jurors, 392 

public reparation to Chief Justice Hulme, 386 

memorial of bankers and merchants to, for amalgamation of Jezal profes- 
sion, 480 : 

memorial to Secretary of State, on his suspension, 513 

Mr, Mitchell acquitted of extortion on charge by, 393 

no other man in the Colony qualified for task he had undertakeu, 576 

not resting on his oars on arrival in England, 578 : 

objects to Chief Justice Hulme taking the bench at noon, 394 

on Dr. Bridges’ siguboards, 552 % 

— Police delinquencies, 402 

== the Chinese and exorbjtaut lawyers’ charges, 486 

paper on ‘Did Alexander the Great in the course of his conquonts ever 
reach any part of the Chinese empire,” 411 

—— on slavery and the Dred Scott decision, 478 

—— ‘On the administration aud value of judicial oaths amongst tha 
Chinese,’ 406 

previous career of, 367 : 

proceeds to India and joins the local bar, 591- 
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Anstey, T. C.— Continued. 


“prosecutes a Portuguese for obstruction, 413 . 
protests against charges against Mr. Caldwell being ‘called his charges, 
510 
renews his alison for police protection, 494 
* reply to the barristers on subject of amalgamation of legal profession, 
456 * : 
report on the gaol in “1858, 644 
resigns asa J. P., declining to sit with Mr. Caldwell, 502 
resumes old conflict with Dr. Bridges in Court, 549° 
returns from leave, 451. 
—-— Shanghai, 408 
to England from India on Mr. Caldwell’s dismissal, 591 
‘scene in Court between him and Dr. Bridges, 432, 549 
Mr. Hillier, and Mr. Mitchell, 378 
Sir Ed. Lytton’s despatch dismissing him, 585 
— Wm. Molesworth and the conditions of his appointment, 405 
sits for the Chief Justice, 371 
slanders Chief Justice Hulme, 386 
states in Couhcil the registrar-general’s office a sinecure, 495 
“ successor of, as attorney-general, 589 
suspected of a mean attack on Chief Justice Hulme, 405 
suspended from office, 513 
suspension confirmed, 582 : 
the disgust in his mind owing to Dr. Bridges’ snhaaiants over him, 578 
— Executive Council decide to suspend him, 513 
The Liverpool Albion ov his appointment, 369 
— Toca] press on his departure, 577 
The Times on himself, 583 : 
thwarted by the Governor and Dr. Bridges as partisans of Mr. Caldw ell, 
576 
tribute paid to, by the Newcastle Foreign Affairs Association, 650 
want of knowledge of Chinese character, 371 
war of mutual attack between himself and Mr. Mitchell, 391 











er 





See also Bar; Davies, H. T.; Murrow, Y. J.; Newcastle Foreign 
Affairs Association; Roy: ‘al Asiatic Society; ; Wilson, Andrew. 


APATHY OF THE CHINESE. See Chinese. 
APPEAL. 


first, against a dgeixion of the Supreme Cowt, 329 
Magistrate's decision, 89 











See also Compton Case, The; Consular Decisions; Privy Council; 
Supreme Court. 


‘APPROVER, See Too Apo. 


"ARBITRATION. See Supreme Court: ° are 
ARCHDEACON PALEY. “See Administration of Justice. 
ARMY. 


. accommodation in nearly days, 268 f 
action against lieut. Sargent by Mr. Cairns for assault and battery, 169 


appointment of captain Maclean, R.4., a8 secretary to major-general 
dervois, 306 


——-+— lieutenant-colonel Dunlop as officer commanding troops’ 
and asa J.P., 385, 413 


arrival of major-general Jervois, 301 © 





INDEX. _ 669 


Arwy— Continued. 


authorities deny issuing order that military independent of Police, 129 

“ease of privates Connors and Williams, 129 

code of laws for the government of the Chinese drawn up by_ general 
Gough, 338 : 

~. eolonel Griffin, a member of the Executive Council, 3£0 

commandant of the Forces, 340 

Haythorne, a member of the Executive Council, 568 

conviction of private McHugh for causing death, 84 

departure of captain Maclean, n.a., 343 . 

— colonel Griffin, 359 ‘ 

———— lieutonant-general. Ashburnham, 449 

— ———— major-genera! Jervois, 343 2 























——- — —— Staveley, 299 

_ — = Van Straubenzee, 647 + e. 
on leave of lieutenant-colonel Graham, 385 

descrtion of soldiers, 323 a, . 


extraordin conduct of lieutenant Macdonald 4owards major Caine, 
sheriff, 76 A 

‘lieutenant Armstrong appointed acting assistant magistrate, 86, 89 

~——~-—colonel Hope-Graham appoivted to a seat in the Executive 
Council, 359 











———— assumes command of the garrison, 359 

—general Hon. T. Ashburnham, c.8., commander-in-chief of 

land forces, 432 : 

Macdonald court-martialled and punished, 77 

Lord Saltoun and his fear of respousibility as to the erection of barracks, 

268 : 

major-general Jervois acts as governor and superintendent of trade, 322 
administers the government, 332 : 

appointed to succeed mujor-general Staveley, 299 















































— Staveley administers the government, 200, 285 
—-— ———— appointed lieut.-governor of Hongkong, 175 
== succeeds major-general D' Aguilar, 174 
Van Straubenzee, a member of the Executive Council, 
449 


numerous desertions from 59th regiment, 377 

officer commanding troops to be a member of the Executive Council, 427 
* officers gazetted as J. Ps, 413 : 

reinforce the police to prevent disturbances, 409 . 

scarcity of accommodation for officers, 269 Lot 

sepoys attacked, 104 % eee 

Sir Robert Garrett, » member of the Executive Council, 432 
officer commanding the troops, 432 
soldiers pardoned, 153, 360 


2 








See afso Da Costa, Captain, and Lieut. Dwyer; Free Pardon; * 
Hongkong; Malcolm, Lient.-Col.; Police ; Supreme Court ; 
Transportation. . 


ARRATOON APCAR, THE. 3 
murder of Europeans on board, by Chinese, 335 

ARREST. ae ‘ a : 
the law regulating, of offenders by private persons, 452, ~ : 
treatment of persons arrested by the Police, 255 


~ See also Chinese, 
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ARROW, THE. ; 
a Chinese pirate bearing the English flag, 599% 
incident connected with, 431 : z 
Sir J. Bowring’s action in reference to, 5992 


ASHBURNHAM, LIEUT.-GEN. See Army. 
ASIATIC SOCIETY. ” See Royal Asiatic Society, 
ASSAULT. . 

: committed by Mr. Stréchon to obtain a judicial decision, 305 
ASSEMBLY, UNLAWFUL, 


arrest and conviction of tailors, shoemnkers, and wasbermen, 437 
5 See also Pork Batehers. 
ASSESSMENT.  Sce Land ; Police. 
ASSOCIATIONS, SECRET. >See Chinése. 
ASSOW. _* “ 


Mr. Caldwell’s conduct in reference to, Polico Court interpreter, 508 
question in Parliament as to his dismissal, 588 
Sir J. Bowring’s explanation of Mr. Caldwell’ 4 eonduet re, 525 
© ATTACHMENT. See Foreigu Attachment. — - las 
ATTORNEY. 
a lawyer's education, 238 
bills of, and the taxing officer, 239 
-— ‘subject to taxation, 220 
charges of legal practitioners, 25% 
complaints of the Chinese against extortionate charges of, 454, 494 
discontinue eutering cases for hearing before Mr. Campbell, 195, 198 
exorbitant charges “discussed, 486 
hold a meeting ‘and resolve' that Ordinances affecting them be published 
before being passed, 382 
in attendance on the revision of a.bill of costs, 809 
moderate schedule of, fees, 238° - 
necessary evils, 235 1 
necessity for, 218, 238 
pernicious system of allowing unqualified p persons to act a8, 303 
petition the “Chief Justice for suspension of certain orders and ets’ of 
Parliament, 382 
re _on the subject. of Court fees, 207 
practice of, appearing as counsel stopped, 302 
the first six, 219 : 
two still in practice, 220 











See also Bar ; Bridges, W. “T.; Caldwell, H. C.; Chinese ; Court 
¢ Fees; Gaskell, W.; Legal Profession; MeSwyney, P. C.; 
Oath; Parker, N. DE; Practitioners-in-Law ; Professional 

« Men; Supreme Court. 


ATTORNEY-GENERAL. 
an officer whose special function is to render sousel: and assistance to 
the loval government, 585. 
a suspended, secking the punishment of the , governor, 570 
instruetions to, to keep pace with progress of the times relative to acts 
of Parliament, 5 57 
non-prosecution ex offieia by, in a Ithel case except on behalf of the 
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ATTORNEY-GENERAL—Continued. 
Sir John Bowring ou the private practice of, 476, 528, 549 
~ the picture of an, as defendant in an action for libel, 405 
See also Administration of Justice. 
AUCTION. 2 
custom of auctioneers bidding at their own sales, 278 


duty abolished and licences granted, 232, 
reduetion.of duty on certain sales, 74 


See also Bowring, John 3 Land. 
AUSTEN, ADMIRAL. See Navy. 
AUSTRALIA. 


neglect of authorities as to wl¥enturars from, 279 
See also references from Adventurers ; Transportation, 
BAKER, CAPT.; TAM ACHOY AND OTITERS,. See Buerancering. 
BALCONIES AND VERANDAUS, See Land. ; 
BALFOUR, CAPT. G. ; 
+ulogizes Major Caine and Mr. Lillier; 134 
BAMBOO ACT, ‘THE. See D’Aguilar, Major-General, 
BAM BOO STRIKING. See Watehinen, 


BAR, 


assignment of counsel, 436 

harristers to receive their fees through their attorneys, 416 

complaints that prisoners in capital cases not allowed ‘counsel, 325 

denial of counsel to prisoners, 88 

Dr, Bridges’ siguboards, 55% 

fees allowed to counsel not considered sufficient, 309 

letter from the, to the Attorney-General on the subject of gmalgama- 
tion, 456 

Mr. ‘Austey on professional etiquette, 552 

refusal of Consul at Canton to allow counsel to appear before him, 3352 

retaining fee, 160. tg 

rules occasionally infringed, 371 

of ttiquette drawn up by Mr. Austey, 371 

tho Court assigus counsel and attorney to a prisouag, 38 t 


See also Adams, W. H.; Austey, T. C.; Attornc® ; Bridges, W.'T.; 
Consular Courts L etl Frofession ; ; Mo y, W.; Practition- 
ers-in-Law; Professional Men ; Sterling, P : 


BAXTER, THE REVD. W. See Church. 
BELCHER, CAPT. SIR ED, See Navy, 
-BEVAN, WEF 07> , : 


acting Clerk to Chief Justice Hulme, 33) 
"relinquishes duties, 353 


BILL OF COSTS. 


u, for revision by the Court, 309 
resolution that Chinese be notified that, are taxable, 494 















PREMAAY ALY Wieprrsp ra o£ 


672 


INDEX. 


BLACK CAP, THE. 
origin of, 430 
See also Hulme, J. W. 
BLACK HOLE, THE. 
acrimony in England. upon the subject of, 422 
BOATS AND JUNKS. Sce Harbour. 
BOGGS, ELL 


his evidence at the trial of Ma Chow Wong, thio pirate, 436 
released from gaol, 645 

sent to America, 645 

trial and conviction of, the Anerican. pirate, 436 


BONHAY, S. G. 


administration of, reviewed, 323 
a good common Juwyer, 238 
appointed successay to Sir J. F. Davis, 168, 173 
assumes duties, 185 
eare as regards legislation, 294 
commissions of, 185 
commutes sentences of death as regards which Chief Justice Hulme held 
out no mercy, 291 
considered unfortunate that he did not remove Mr. Campbell, 195° 
departure of Lady Bonham, 299, 322 
eulogized, 206 
final departure of, 340 
his previous career, 173 
— tour, 195 
- knighted, 293 - 
lay judges and, 221 
leaves for northern consulates, 200, 285, 332 
made a baronet, 331 aan 
misplaced leniency, 291 
motives of ‘delicacy in not removilg Mr. Campbell, 198 
pardons prisoners convicted on Too Apo’s evidence, 174 
policy in Hongkong, 341 ~ 
proceeds to Canton under instructions, 304 
—— Shanghai, 309 ~ 
public opinion of, 174 
regard for public opinion, 238- 
» return from leave, 331 
—+~ the north, 331 
the liberality of, a4 
~ See also Tail Cutting. 
_BOWRI NG, DR. See Bowring, John. 
*BOWRING, JOHN. 


“ An ampty-headed, malevolent, lying, political quack,” 589. 

a plain recall of, 587 

appointed Britizlf consul at Canton, 227 . 

— Governor of Hongkong and Ifer Me ajesty’s Plenipotentiary, 

ete., 339 

artival i in Hougkong as Goveruvor, ets, +» B40 

of, as consul at Canton, 236 - 

as belonging to an unsatisfactory, ete. school, 536 

asks Secretary of State to await result investigations as to Mr. Anstey‘s 
statements, 502 
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Bowrine, JoHN— Continued. 


a staunch and blind supporter of Dr. Bridges, 503 
attempts to clear Dr. Bridges ve opium monopoly controversy, 475 
_ eareer reviewed, 596 
Chambers's Encyclopedia on, 598 
character. of, in ‘Journal of T, Raikes, Esq.’, 387 
cold shoulder from community ow epee, 596 
death of his father, 381 
declines to. accept Mr. Anstey’s resignation as Jz P., 502 
departure and death of his wife, 47] 
—~ for Mauila, 564 
despatch reporting Mr. Anstey’s suspension, 316 
directly responsible for state of affairs in the Colony,-577 
doubtful of his power to control the attorney -general, 391 
early supersession of, 595 
explanation for appointing Dr, Bridges as counsel to Superintendent of 
Trade, 549 
“goveroment of, contrived to whitewash Mr, Caldwell, 576 
he is knighted, 339 
Her Majesty’ 8 Plenipotentiary and Superintendent of British Trade, 322 
his administration ‘wicked and corrupt,’ £95 
.o attitude during dis ssensions between Mr, Anstey and. Mr. Mitchell, 
391 : > 
— daughter Emily joins the convent,596 
— demeunour in the Anstey and Mitchell cases, 405 
— departure, 595 
.— endeavours to save his tottering administration, 635 
~— letter containing accounts of the poisoning case, 423 
— previous career, 227 
-— re-martiage, 597 
— shameful administration, 469 
Houses of Lords aud Commons ask for recall of, 58h 
hymn of thanksgiving by, 422 
leaves for the north, 353 
motion in the House of Commons as to the registration Ordinanee, 68 
“Mr. Anstey a scape-goat of, and the subject of attack, 563 ‘ 
Mr. Austey’s revelations regarding relations between, and Dr, Bridges ,505 
Newcastle Foreign Afiairs “Association ‘ convict him of falsehood,’ 650_ _ 
notification of his assumption of duty as consul, 236 
on our forbearance towards the Chinese, 423 oe 
— private practice of the atterney-general aud other officials, 476, BBS, 
549 * 
—— the Chinese and the exorbitant charges of the lawyers, 486, 498 
proceeds to England on leave, 332 
-——- Java on leave, 334 os 
: proclamation of, to the Chinese, 24 
reminiscences of, 596 
reply of, as to- measures taken for the protection of the Colony, 498 
reports Mr. Anstey for taking retainers against the Crown, $64 
returus to. Canton, 331 
— Hongkong, 353 © ba 
rupture between him and the Justices of the Peace, 399 
takes leave on Mr. Mercer’s return, 563 
the abuse heaped on him on his departure, 596 
— complete tool of Dr. Bridges, 559 
The Pioneer on himself, 597 
The Times ov himself, 383 
visit to Borneo, 564 
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Bownine, Joun— Continued. - fot 
See also Flogging ; Legislative Council ; London und China Tele- 
, graph, The; Murrow, Y.Jd.; New ‘eastle Foreign Affairs Av- 
sociation ; Roval Asiatic Society; 3 Tong Aku. 
BOWRING, JOHN CHARLES. 


a good Chinese scholar, 322 ne 

a partner in Jardine, Matheson, & Co., 468 
“appointed Justice af the Peage, 322. 

a son of Gover vor Bowring, 322 


BOWRING, LADY. Sce Bowring, John. 
BOWRING PRAY A, See Land 
BOWRING » SIR JOUN, See Bowring, John. 
BRANDIN Gs. 
dreaded by Chinese, 2 255 
See also Secret Societies. 
BREAD POISONING, 
fresh attempt at, 428 
See also Cheong Ahlum.: 


_ BREME R, COMMODORE, Sir J.G. See Navy. 


BRIBERY. See Anstey, ‘1 M, Cy; Cheong Allum; Chinese ; Perkins, G.; 
Police, 
BRIDGES, W. T. - ae ‘ 
acenses Mr, Anstey of being his aecuser” in the opium, monopoly + con 
troversy, 473 
_ & comunittee appointed to inquire into his eouilinet as to opium mono- 
poly, 472 
acts as ettoruey-general, 322, 847, 359 
admitted to practice, 301 
altercation between him and eaptaiy Peel for flying Governor's flag, 435° 
a member of the executive and legislative councils, 426 
anticipates Chief Justice Hulme’s early retirement, 369 
an unpleasant seene between him and Mr, Anstey in open Court, 549 
‘appointed acting colovial secretary and anditor-general with private 
practice, £25 
counsel to ene of Trade on suspeusion — ‘of Mr. 
tey, 547 « 
ng ‘attorney -general, 3: lL 
hinent at his not resigning the ac ting colonial-s 
coaditions on which he was prepared to remain in office, 
consults Chief Jastice Hulme upon a matter, 340 
degree of D, C. L., conferred on him, 412 
dinner’ given to him, 369 
disgracef ul scene between him and Mr. Austey, 504 
felt bound as a brother-freemason to stand by “Mr. Caldw ell, 561 
he summonses two respectable residents for an alleged nuisance, 43% 
his acuteness consequent upon Mr, Aunstey’s relations with goverunent, 
_ 509 
— argument in the poisoning ease, 417 . 
— attack upon Mr, Anstey, 473, 504 
— bil! of costs against Mr, Tarrant i in a eriminal suit for libel, 653 
-— expectations, 369 : 
—— friend Mr. Mercer, 418 - 












taryship, 475 
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Bripeges, W. T.—Continued. 
his officiousness, 431 
— opinion commatited upon in parliament, 431 
that Chinese beyond pale of civilized nations repudiated, 377 
— petition to Legislative Council on law partuerships, 598 
— resignation of “the acting colonial secretaryship, 509, 538 
_ statement that ‘Mr. Mercer was one of his dearest friends,” ete, 418, 
426 ; 
—- suspicions conduct ve the opium monopolist, 472 
— turn to ‘go’ for Mr. Tarrant, 623 y 
— undue support of Mr. Caldwell in Ma Chow Wong’s case, 446 
—— vindictiveness as regards Mr. Tayant, 623 
— visit to the Earl of Elgin, 435 © 
imputations against him regarded by the Jury as proved, 562 
informed that ‘the Court does not sit as a consulting mars EOR: 341 
interference with his neighbours, 431 
leaves for England without waiting for Mr Anstey’? s arrival, 369 . 
moves that money found on Cheong Ahlum be given up tor his defence, 
415 
Mr, Anstey’s s contempt for the quibble started by him, 433 
——- -—— revelations re relations between, and Sir J. Bowring, 505 
——-—-~— statement respecting, never resented or repudiated, 651 
Mr. Mongan’s statement that, told him to burn papers re Ma Chow 
Wong, 561 
no longer eligible for gov ernment employment, 629 
on law partnerships, 597 
~— terms of great intimacy with Mr. Mercer, 425 
prosecutes W. Tarrant for libelling him, 440 . 
——_— renewed libel, 448 
question of destrnetion of papers by his orders before Parliament, 581 
scene in Cow with Mr, Anstey, 482 
Shylock-like, thirsting for his pound of.flesh, 623 
Sir J. Bowring recommends him for the attorney-geueralship, 516 
supported by Mi Mercer through good or evil report, 418 
the baseness of his conduct, 446° 
: mistake comimitted in appointing him acting colotiial secretary, 433 
lations between him and Mr. Caliwell, 549 
Sceretary of State’s acknowledgment of his seryi¢es, 509 
The Times upon, 588 
with an eye to the future, 509. 


See also Austey, T. C.¢ Bowring, John; Caldwell, D. K.; eo 
rant, W.; Newcastle Foreign Affairs Association. a 
BRITISIE COMMERCIAL RELATIONS WITH CHINA 
select committee of Honse of Commons appointed, 181, 
BRITISH LAW. See England. 
BRITISH SOVEREIGNTY, 
violated hy Chinese government agents, 89 
. BRITISH SUBJECT. 
law-relating to contraets with, on Chinese tertitory by Chinese subjects. 

















for cession of property in China, 377 ao 
Order of the Queen-in-Council for the eonveyance aml removal of, con- 
vieted in'China, 429 a 


publication of provisions relating to government of, in China, 142 


See also England; Japan; Macao; Royal Orders-in-Coweil ; Su- 
preme Court. Sek he os 
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BROTHEL. See Prostitution. 


BROWN, JAMES. : 
death of, solicitor, 480 Ss 
BRUCE, CAPT. 2 
acting superintendent of police, 41 
relinquishes police duty, 76 
BRUCE, HON’BLE F, W. A. 
appointed Jieut.-governor of Newfoundland, 97, 108 
-_— Superintendent of Trade, -594 
arrival as colonial secretary, 47 ‘ 
departure of, 97 
on leave, 86 
BUCCANEERING 
a buccaneering raid, 633 
advantage taken of the Yaid to draw attention of Parliament to Hong- 
kong ‘affair 8, 639 ae: 
defendants’ plea, 633 
Hakka and Punti fight, 633 
refusal of acting Chief Justice to allow copies of affidavits, 638 
trial of Tam Achoy, Capt. Baker, and others, for, 633 
BUCHANAN, Mr. 


acting C. J. Campbell's conduet in reference to, 195 
fined for contempt of court, 195 


BUILDINGS AND NUISANCES ORDINANCE. | See Mitchell, W. HL; 
Nuisances and Buildings Ordinance, 


BURGASS, RICIARD, 
a personal friend of Sir H. Pottinger, 26 
clerk of couneil, 33, 
departure with Sir H. Pottinger, 49, 
legal adviser to the Government, 24 
presented &t the Queen's Leyée,, 78 


BURKE AND NEWTON. 


sal convietion for larceny on the high seas, 262 
Newton escapes from gaol, found drunk, and committed for trial, 285 
sentence on Newton for escaping froin gaol, 289 





CACKLING GEESE, See D'Agnilar, Major-General. 


CAINE, G. W. 
: accompanies § Sir J. Bowring to the uorth, 353 
acting sceretary fo the Superintendeney of Trade, 467 
appointed juvior clerk to the plenipotentiary, 353 
a sou of Col. Caine, 
in charge of the Superiutendency of Trade, 563 - 





.. GAINE, W. 


abandoument of charge against Mr. Tarrant, 170 
‘actihg colonial secretary, 86, 97 

—_—__*. and auditor-general, 112 
administers the government, 563, 597 
‘as lieut.-governor authorized to act in, the absence of the governor, 360 
—one of the advisers of government, in Crown ¢, Tarrant, 557 
attempt to carry him off, “430 
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Caine, W.— Continued. 


attitude consequent upon Mr. Campbell’s roport re Tarrant, 607 
audits the registrar’s accounts, 120 
captain Balfour eulogizes, 134 
charges W. Tarrant with libel, 603 
chief justice Adams’ opinion a as to a Prosecutor ina libel suit retaining 
the whole bar, 655 
—~ Iulme fighting a libellous charge by Governor Davis, 
nided by, 628 
— magistrate, 6, 24 
of police and of the gaol, 6 
_ commandant of Hongkong, 136 
comments upon, as,a magistrate, 104 
vgommission of licut.-governor, only effective in absence of governor, 340 
committee of inquiry into complaints against his compradore, 143 
complimentary addresses-from Chinese : and Iudians, 627 
conduct as to Chief Justice Hulme’s suspension, 141 
confirmed us colonial seeretary and auditor-general, 140 
departure of, 626 
desirous that his protégé, Mr. Caldwell, should not appear an undesirable 
_ object, 577 = 
disappearance of his compradore after charges by Mr. ‘Tarrant, 144 
engaged the whole bar against Mr. Tarrant, 623 
eulogistie article in The Dublin University Magazine on, 141 
first appearance on the Bench after reinstatement of Chief Justice 
Hulme, 252 
frauds by his compradore, 143 
gazetted a J. P., 123 : 
—— member of the legislative council, 107 
his abstention from committees, 557 
— career, 626 : 
~~ character and admiral Cochrane’s libetagainst The Friend of China, 83 
— friendship for Mr. Iillier, 147 ; 
— interference with Mr. May, 101 
~—' office of lient.-governor, a sinecure, 360 
-- past career reviewed, 112 
~~ pension and death, 628 
reputation at stake in Mr. Tarrant’s case, ‘202 
~~ vindictiveness as regards Mr. Tarrant, 624 
how guided as a anagistrate, 6 
Mr. Tarrant’s grievances respecting, 557 
one of those who voted. for Chief Justice Hulme’s suspension, 202 
on the eve of his departure, takes up the glove so often thrown at him, 











609 
“ordinances in 1854 bear his name, 354 i 
origin of his quarrel with Mr. Tarrant, 605 = 


police magistrate, sheriff, and provost marshal, 48 

remarkable coincidence on his departure, 627 

resigns his seat in the legislative council, 121 

senior member of the legislative council, 360 

slandered as to extor: tions practisod by Police on prostitutes, 80 

the affidavit leading to proceedings for libel against Mr. Tarrant, 61Q 
The Illustrated London News on the mirror ‘presented to him, 627 ~ 
the injury be had done to Chiof Justice Hulme, 252 ~ 

vindication of his character, 614 

warrant of appointment as magistrate, 6 


See also Tarrant, W, 
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CAIRNS, Mr. 


Staging damages against licuterant Sargent for assault, 169 


CALDWELL, D. R. 


admiral Seymour records his sense of his services, 587 

allowed head inoney for suppression of piracy, 286 

answerable for blood- wreaking vengeance iu a buccaneering raid, 635 
appointed acting superintendent of ‘police and registrar-general, 332 

— assistant superintendent of police, 128 

-~ Chinese interpreter, 82 

— interpreter and assistant super ‘intendent. of police, 171 
interpreter to the Supreme Court and chief magistrate’s court, 














286 

—— registrar-general, protector of Chinese, general interpreter, ete., 
408 

as prosecutor in a libel ease, 651 

attempt to carry him off, 430 

charges against him by Mr. Anstey ‘and Mr. May, 538 

Chief Justice Hulme recommends his re-employment, 381 





. commission to inquire into charges against him by Mr. Anstey, 503 


complaints at cases being frequently referred to him as arbitrator, 454 
government expression of regret-at his resignation, 361 
= notification to the Chinese announcing his appoiniment, as 
registrar-general, etc., 410 
he iimpugus the verdict of the jury in Ma Chow Wong's ease, 446 
— is charged by a local paper with extortion and perjury, 651 
his affidavit in the bueeaneering raid case, 636 
appointment as J. P. deemed injudicious, 506 
attitude respecting Too Apo, | the informer, 191° 
conduct in the past concerning ‘oo Apo, 286 
early career, 82 
grief at Ma Chow Wowg’s deportation, 5 554 
heavy fees as arbitrator, 455 
logs as an interpreter, 37 t 
multifarious duties, 327 
name doomed to come wp ever and anon, 651 
unfavourably mixed up in a coolie kidnapping ease, 651 
—~ re-introduction into the service due to his knowicdge of Chinese, 648 
juspired articles in the press at probable result if he resigned, 361 
interests himself in Ma Chow Wong after conviction; 446+ 
list of charges against him, 503 > 
neglect of authorities to inquire into ¢l 
notorious throughout Asia, 649 
on paper buruing as an oath, 3hh fe 
~— the mode of swearing Chivese witnesses, 314, 315 
relations between him and Dr. Bridges, 559 
relationship-by Chinese usage between him and Ma Chow Wong, 446 
report. of commission on charges against him, 506 ° . 
resighs office of assistant superintendent of police and general interpreter, © 
361 
result of case ‘of trown v. Tarrant*iy reference to him, 5 
rewarded for assisting in the suppréssion of piracy, 286 
sharp debate‘in the legislative council re his character, 501 
Sir J. Bowring’s reference to him and services, 519, 520 
taken into the service again, 408 
takes leave, 293 
the large powers given him, 410 
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— local support given him, 641 
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CatpweLt, D. R.— Continued. 
the reason for his exertions for Ma Chow. Wong, £17 
— undue support given him by Dr. Bridges, 447 
what his re-employment. afterwards proved to government, 408 





See also Neweastle Foreign Affairs Association ; Pork Butchers. 
CALDWELL, H. C. 
a backed criminal warrant in the hands of the police, 590 
arrival of, from London, 590 
as an attorney of the Supreme Court, 590 
Mr, Anstey’s report re, to the Secretary of State, 590 
previously Registrar of the Recorder's Conrt at Singapore and @ fugitive 





CALLAGHAN, T. J. 
appointed chief magistrate, 658 


CAMPBELL, C. M. ‘ 
acting Pree ide acorn 121 
— chief justice, 167 
a deseription of- hiv, 202 
admission to the local bar, 121 3 
after the return of Chief Justice Hulme he is out of employ ment, 201 
‘agitation sets in agaiust his retention ou the Beach, 1938 
‘a half-caste barrister,’ 168, 202 
alleged squeamishuess, 170 
alluded to as a ‘beauty,’ 287 : 
a member of the Legislative Council, 121 
‘a pariah practitioner,’ 202 
appointed advocate in adiniralty, 123 
‘a puppet whose inalice cheeked by imbecility,’ 220 
arbitrary conduct of, 195 
arrival from Caleutta, 120 
as.acting attorney-general, 204 
attitude of Major Caine in poss 
career in Hougkong, 202 . 
east into oblivion, 201 
comments upon, 194, 208 
continues to act as chief justice on Mr. Sterling’ s return, 18S 
departure from Hongkong, 204 
directed the prosecution against Chief Justive Hvis; 168 
directs the jury to non-snit the case of Portuguese against Mir... illier, 
193 é 
exhausts the patience of suitors and others, 194 
general comments upon, 202 
his conceit, 202 
/ = erroneous decisions, 203 
~— inexpericnee, 198 
— law, 194 
-- nocturnal ‘visits to the police offices, 204 
— orders for cutting off Ataile® OF Chinese aut shaving ‘erowns’ of 
heads, 132, 203 . 
—- report on Mr. Tarrant’s Siac ddgabist. Major Caine, Gos" 
~~ subserviency to Sir J. Davis, 185 
how he comlucied himself on the Bench, 168 
inereasel the revenue, 222 


treated plaintitis’ attorney, in. the gettin case against Mr. 
Hillier, 193 e 4 











ion of report of, re Tarrant, 607 
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Canppets, C. M.— Continued. . 
‘like a oon Bottom undertakes the parts of both Pyramus and 
Thisbe,” 171 — 
on the status of Chinese prisoners as British aibnete 193 
_ Sitting of the vice-admiralty Court under, 174 
still on the public mind, 233, 234 . 
_ the inquiry of, into Mr, Tarant’s charges against Major Caine, how eon- 
stituted, 609 - 
- undignified contempt of the community, 205 
a vicious tool,’ 221 7 
unfitted for his position, 202 ~~ - 
would not resign as acting chief justice in favour of Mr, Sterling, 194 


CANTON. ser 
British Court of Justice in, 2 
subjects i in, address the government, against registration, 68 
commercial interests of England at, 189 
criminal and admiralty court in, removed to Hlongkoug, 18 
expedition to, 136 
governor Davis and major-general D' Aguilar accompany expedition to, 


136 


See also Admiralty ; Bonham, 8. G.; Bowring, John; Compton 
‘Case, The ; Consular Decisions ; Davis, J. ¥.; MeGregor, F.C. 
CAPE OF GOOD HOPE. : 


Cape Anti-Convict Association, 274 
Colonists disapprove of transportation to, 274 





See also Transportation. 


CAPITAL CASES. See Bar; Death. Sentences. 
CARNARVON, EARL OF. See Secretary of State. 

“CAROLINE, THE, See Piracy. 
CARRINGTON, Sir J. W. See Supreme Court. 
CARTER, Mr ° 


extraordinary’ conduct of, a J. P., 251 
he is charged with felony by a Mr. Marques, 252 
CASES. = 7 
Anderson v. Gonie,. 10 T. L, R. 183 ; td. 660 ; un J Q B. 668 ; a 
L. T. 382, lddn 
Belilios vu. Ng Li Shi, 24a 
carelessness in getting up, 263 
Christopher v. Armstrong, 89 ~ 
Chun Atee v. You Tsoi, 307 
Cum Cheong v. MeSwyney, 251. 
Matthyssons v. Matthyssons, 99, 311 
Nuncheong v. McGregor, 204 
Phillips, Moore, & Co. v. Arnott, 302 
precedence of casts for hearing Settled, 398 
re Nuncheong, 203 
Regina r. Cheong Ah Ng, 432 
= Entrehman & Samut, Car. & M., 248, 99" 
Leaong Lao Tong, 262 | 
— Alsey & Anor,, 311 
Robertson e. MeSwyney, 250 
Rustomjee and Co, v. Macviear and Co. 83. 
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CasEs,— Continued, : ‘ “. ‘ 
Smyth, ex parte, 2 C. M. & R. 748,.8.e.3 Ad. & E. 719; 1 Tyr & G. 
222; 5 N. & M. 145, 329°” : 
Tip Chin Leu ». Lum Ah Kun, 462 - 
Wardley & Co. v. Wilkinson, Sanders, & Co., 332 


See also Indictments ; Privy Council. 


CAUSE LIST. See Cases ; Supremé Court. 
CAY, R. D. : x 
a commissioner for taking affidavits, 67 
arrival as Registrar of the Supreme Court, 47 
death of Mrs. Cay, 325 
departure on leave, 332,” 
extension of leave, 353 
master in equity, 173. ~ 
registrar of the admiralty court, 123 
resignation of, 383 


CELLS. See Police, . 
CENSUS. See Registration. 
CHAMBERS. See Press. 
CHARGES. ” See Indictment. 
‘CHARTER, 
law of England introduced by, 23 
See also Hongkong. 


CHEONG AHLUM. : 
a Chinaman sent to prison for attempting to bribe a juryinan in ease of, 
421 : : s 
after discharge, re-apprehended with other prisoners, 418 
allowed to leave Hongkong unless fresh facts forthcoming, 42! 
attempt to poison, the foreign residents, 414° - : 7 
chief justice Hulme acquiesces in the verdict of the jury, 418 
crowded state of the gaol induces goverument to release some of the 
prisoners, 420 ~ 
discharged from custody, 437 ~ - 
he and confederates committed for trial, £15 
-his arrest, 415 
-— creditors in the tureh, 437 
— departure for Macao, 414 
Mr. Anstey and Dr. Bridges as counsel in re, 434 
—-~ W. Tarrant recovers damages against, 434 
petitions respecting, after discharge, 419 
preliminary inquiry into case of, 415 
secretary of state’s despatch respocting, 419 ; 
Sir J. Bowring’s reference to ease of, after suspension of Mr. Ausiey, 518 
the attoruey-general upon the case, 417 - 
— honour of the British namegd13 
trial of, with confederates, 415, £16 


a See also Bridges, W. T.; Police. 
CHIEF JUSTICE. mi hes 
as a member of the Executive Council, 647 


comments on inadvisability of reducing the salary of, 657 
Mr. Clay, m. p.; on the, 304 
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Cree: dustice— Continued: 


position fixed and offers of the appoiutment, Ad 
salary of, criticized in parliamout, 290 
-—. reduced, 657 





Sec also Precedence ; Supreme Court. 


CHIEF SUPERINTENDENT OF TRADE. See Superintendent of Trade. 
CHIMMO BAY PIRACY. an 
piraey on the Caroline and Omega, 174 
See also Piracy ; Too Apo. 
CHINA 
appointment of Justiecs of the Peace in, 25 
British commercial relations with, 130 
committing hostilities against the subjects of the Emperor of, 633 
gonventicn? aud treaty of the 26th June, 1858, 658 
first Court held in, for trial by jury, 37 
hostile comments as to supplementary treaty with, 43 
hostilities with, and Hongkong affairs, 497 
importance attached by home gov eruinent to commercial relations with, 
258 
report of select committee on eounineretal relations with, 172 
supplementary treaty with, 43 
the seandal attached to the British Government in, 649 
treaty of peace and friendship with, 15, 499 
— with, coummended to the admiration of the whole world, 








See also Canton ; ‘Chinese. ~ 
CHINA MAIL, THE. 
as the avowed organ of the govermuent, 566 
See also Anstey, T. C.; Wilson, A. 
CHINA, THE FRIEND OF. See<Varrant, W. 


CHINESE, 


address to Chiof Justice Huhne on his suspension, 165 
_ a girl pledged for debt due, 307 

anxiety to serve on the jury, 678 

apathy characteristic of, 334, 451 
displayed by, when their persons, ete., not at stake, 334 
a prisoner under sentence of death attempts to bribe the turnkey, 351 
callousness in comiitting suicide, 75, 90, 537 
cases characteristic of, 307 
code of laws for government of, by General Gough, 338 
eoutidence in Chief Justice Hulme, 455 | 
contempt for mildness of English eriminal law, 55 
death by hanging regarded a3 ignominious, 96. 
declinesco- operation. in putting down piracy, 17 
demonstration re Buildings and Qisauces Ordinance, 108 
determination of, affairs, 338 ee 
diffienlty of identification, 93. ~ ’ 
— in recognizing features, 93 
disregard of truth, 275 - 
duties of T epos, 338 
English criminal law as regards offenders, 264 
unsuitable for, 288 : 
Enropeay and American police with. econmit burelary. 378 
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Cuinese,— Continued. : 


example required to prevent, from committing piracy and murder, 291 

exorbitant charges of the lawyers, 486 ~ 

JSeeling against Tocal authorities, 410 

first attempt at legislation for benefit of, 388 

forbearance to, 255 

-— misunderstood by, 423 

forbidden to walk the streets after ee pm., 17 

frequent murders amongst, 96 

governed according to laws, customs, and usages of, 5 

government notification as to Mr. Caldwell’s appointment us protector, 
410 








— soek advertizement to please, 580 
—. warning as to Trades Unions and Secret Associations, 436 
gratified at the execution of two E nglish sailors for murder, 580 
, grievances by, formulated, 410 
handing over of suspects to, authorities, 257 
heavy bills of costs against, 219. - 
ill-judged and impolitic that, amenable to their laws and usages, 19. 
introduction of, as advocates, and their employment in administration of 
justice advocated, 81 . = 
‘invited to trade w ith Hongkong,9 —* ; : . 
jurisdiction in civil suits between, subjects when originating out of the 
Colony, 801 
law relating to contracts with Britishi subjects hy, for cession of property 
in China, 877 
less partial to litigation, 220 
“main opposition to, being entrusted with the administration of the law, 839 
mode of swearing, witnesses in early days, 313 : 
native laws adopted, 21 
neither fathom our justice nor understand our law, 2869 
no more corrupt people upon earth, 339 
offenders punished according to laws of China, 20 
opinion that, beyond the pale: of civilized nations, repudiated, 377 
Paouchong and Paoukea peace officérs, 338 
proclamation against seditious movement in China, 365 
—. as to cession of Hongkong, i 
regarding disturbances, 409 
—— requiring obedience to ltws and good behaviour, 499 
punishment according to usage of China, 105 
resolution that, be informed that bills of costs 
respectable, dreading to come to Hongkong, | 
subjects of the Queen of England, 4 ~ 
system of morality amongst, 275 
“tails? of, and ‘crowns of head ordered to be shaved by Mr. Campbell, 
203 
the enormous charges of the lawyers against, 493 
+ — enthusiasm of, mandarin at “Kowloon at execution of two FE nglish | 
sailors, 580 _ 
— first Chinese j ryman in How@kong, 465 
— gallows no terror, 96 * 
— law of arrest and the manners and customs: of, 307 
~— obligation of an oath amongst, 275 
their action in the Cheong Ablum poisoning case, 419 
warning of government ns to apathy of, 451 . 











2-tuxable, 49+ 











See also Anstey, T. C.; Supreme. Court: Attorney ; Branding : 
British Severeignty ;-Civil Service ; England ; Executions ; 
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INDEX. 


Cui nesk.— Continued. 
Extradition ; Flogging ; Interpretation ; 3 Jury ;. Night Passes ; 


Oath ; Perjury + Police ; Prostitution; Registration; Secret 
>. Societies ; Fail Cutting ; Transportation; Watehmen. 
CHUT APO. 2. : : 
a Chinese outlaw and pirate, 228 
admits being implicated, 297 
asa Dueanier, 259 
eapture of, main reason for sontinuing expedition, 260 
conviction of his brother and nephew, 361 wel 
donbts as to legality of his capture, 297 
his capture, 296 
— influence, 259 
how his capture was effected, 297 
in command of a fleet, 260 
inculpates the deceased officers, 298 
ineffectual attempt to capture him, 260° 
sketch of, in Vhe Illustrated London News, 297 
squadron commanded by him destroyed, 264 . 
suicide of, in gaol, 299 
ual and conviction of, for murder of ae Da Costa and Lieutenant 
Dwyer, 298 
verdict of manslaughter commented upon in England, 299 
—— wilful murder against bim by coroner’s jury for murder of 
Captain Da Costa and Lieutenant Dwyer, 229 





See also Chui Asam; Da Costa, Captain, and Lientenant Dwyer ; 
; Piracy, : 
CHU AQUL. 
a notorious pirate, 471 
_ at the head of incendiaries, 471 


CHUCK CHU. See Stanley. 


CHUI ASAM, 


‘conviction of the brothers, brother and nephew of cha Apo, 361 7 
CHUN A-YEE, See Transportation, 
CHUN CHUEN SHE, | See Perkins, G. 


. CHUN CHUEN TAI. : Sce Perkins, G. 


CHUN TEEN SOONG. 
a notorious pirate execnted, 97 ~ 
confessed to nine acts of piracy and wurder, 97 


CHURCH. . 

bishop of Victoria takes a charitable view of Sir J. Bowring, 585. 
Vietovia’s proposal for a day of fast and humiliation and. the 

s devision of Seerctary of State, 2 30° 

case of the Rev. W. Baxter appointed colonial chaplain of Hongkong, 351 

complaints against the marriage fee paid for marriage to the chaplain, 464 

extraordinary conduet of the Rev. W. Baxter, 351 

Mr, Anstey’s opinion as to payment of marriage fee td the chaplain, 465 

—-— Baxter's case discussed in Parliament, 351, 352 

proclamation of a day of fast and unniliation, reserved ‘to the sovereign, 

360... 
resignation and departure of the Rey, Ww. Baxter, 352 
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Cacrca,— Continued. 


Rev. J. J. Irwin appointed colonial chaplain, vice Baxter, 353 
~-— M. C. Odell appointed acting colonial chaplain, vice Baxter, 352 


_ See also Bowring, John ; Da Costa, Captain, and Lieutenant Dwyer ; 
. Macao; Smithers, J.; Supreme Court. . 

CHUSAN. © 7 , 

comparison between Hongkong and, 88 _ 

convention as to, 99, 

departure of Governor Davis for, 98 

Governor's proclamation and warning as to, 98, 

restored to Clitua, 98 


CITY HALL LIBRARY. See Tarrant, W. 
CIVIL CASES... See Jury. 
_ CIVIL LAW. See Exceutive. 


- CIVIL SERVICE. ° 


_ chief magistrate to be police magistrate, sheriff, and provost marshal, 48 
~ colonial secretary: ship amalgamated with auditor-generalship, 111 
commission of inquiry as to fees received by government officers, 358 
communications regarding the Colony to be addressed to. the, colonial 
secretary, 360 
government officers and their interest in landed property,-429 
' knowledge of Chinese ground for promotion, 361 * 
money~ lending by public officers at high rate of interest, 422 .* 
rules relating to the colonial service, 15 
the unfortunate condition of the me service to be inquired into by the 
_ new Governor, 585 


‘ 


See also Addresses to Officials ; Grove Solicitor ; Hongkong; Pre~ 
. codence ; Seerctary of State. » 


CIVIL SERVICE ABUSES INQUIRY. 


‘a tribunal where neither quirks nor quibbles would be permitted,’ 652 

government notification announcing inquiry into alleged abuses, 653 
members of the committee, 655 

sittings of, 655 

the inquiry before the governor in exéeutive council, 653 

~: notification published in Chinese, 653, 


CLEANLINESS. 
disregard of public, 123 
CLEVERLY, C. Sr. G. | 


gazetted to a seat in the Legislative Council as Surveyor-General, 448 
statement as to coudact of Dr. Bridges and Mes Caldwell, a 


CLIFTON, Mr, 


acting assistant Superintendent of Police, 293 
his dismissal from the Shanghai Mglice Force, 658 
COATES, CAPT. , 


action against, for damages, 93 _ 
sympathy with, 98 


COCHRANE, ADMIRAL. | See Navy, 
COCK BIRDS. See Oath, Jury. | 
CODE, See Administration of Justice, Conanlar Ordinances, 
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INDEX 


.COLE, CAPT. 


case against him and crew for piracy, 206 
— thrown out, 200. 


COLEY, R. 
7 in partnership with W. Gaskell, 108 


COLLIER, ADMIRAL. See Bie : 


COLLINS, J. 
appointed head constable and d gaoler, 7h- 
death of, 248 z _ 


COLONIAL CHAPLAIN, See Church 
COLONIAL OFFICE. See Secretary of State. 
COLONIES, THE. 


a matter unique in all the scandals of the government of, 405 
sympathy in, regarding Chief Justice Hulme'’s suspension, 197 
the press of, on “Mr. ‘Tarraut’s treatment, 621 . 


See also Administration of Government ; Civil Service. 


COMBINATIONS, ILLEGAL, - 
government notification respecting, 24 


‘COMMERCIAL RELATIONS WITH CHINA. © See China.’ 
-COMMISSION, 


as to fees reeeived by government officials, 358 
into charges preferred by Mr. Anstey against Mr. Caldwell, 503. . 
—~ Dr. Bridges’ conduct in respect of opiura monopoly, 472 


See afso Administration of Sustice ; Civil Service Abuses Inquiry ; 
Police.; Prison. * 


COMPENSATION. See Land. 
COMPRADORE. See Caine, W.; ‘Tarrant, W. 
COMPROMISE OF FELONY. See Anstey, T. C. 


COMPTON CASE,: THE.: 

i appeal against the decision of H. M. Consul at Canton, 116 

— to the Supreme Court,-115 

Chief Justice Hulme quashes"the conviction, 116 

consul’s proceedings a-series of blunders, 115 

conviction of Mr. C. 8. Compton for assault, 5 

Governor Davis asked Chief Justice Hulme to confirm the sentence, 187 

~ confirms the sentence, 115 

local and home views of the case, 117 

Lord Pahmerston's despatch respecting, 117 

Mr. Compton a fellow-passenger of major-general D'Aguilar to England, 
176 

opiniomof the law officers of the Crown upon the case, 118 

public interest in, 118 .~ 

result of Mr, Compton's complaint against consul MeGrogoy and Gor 
ernor Davis, 118 


-See also Davis, J. F.; Hila, dW.; ans F.C. 











“CONFESSION. See Gambling.‘ 
- CONSPIRACY. 


Mr. Tarrant’s ease as to, 288 | 
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Consprracr,— Continued, . 
"two prisoners convicted of, being found to be man and wife are , released, 
288°. . 
"See also Caine, W.; Caldwell, D. R. 
CONSUL. See Keenan, Consul. -s 
CONSULAR APPOINTMENTS. See House of Commons ; Interpretation, 
CONSULAR COURTS. 
jurisdiction over, 658 
privilege of barristers to appear in, extended t> Americans, 375 
the authority of barristers to appear in, 374 : 
CONSULAR DECISIONS. 


civil appeals to the Supreme Court of Hoageang from, 301 

decision of Her Majesty's consul at Canton against the miaster of the 
Lady M. Wood reversed, 300 

diseretionary powers a3 to allowance of appeal from, 318. 

Governor Davis and, 226 ‘ 

asks for powers to prevent appeal from, 138 


“withdrawal of appeal to the Supreme Court of Hongkong against, 137, 
318 ; 


CONSULAR JURISDICTION. . - 
in appeals to the Supreme Court of Hongkong and to the Chief Super- 
intendent of Trade, 336 
* — eivil suits, 336 
cireular to Her Majesty’s Saale in China as to, 75 
power for Superintendent of Trade and consuls to make rules, 336 
- of deporting refractory subjects, 337 : 
to send ease for trial before Supreme Court ef Hongkong, 337 
See also Compton Case, The ; Interpretation ; Japan ; Superin- 
as tendent of Trade ; Sepreme Court. : 
CONSULAR ORDINANCES. : 
abolished and a code substituted; 335 



































No. 1 of 1844°...... 24, 34, 188, 192, 193 | No. 1 of 1847... 137, 138 
—2 » 115, 138 —-2 318 
5 eee J15, 1G, Tf 8 301 
a6 ry caine 1384 2 of 1852... 318 
+7 75, 116, 117,142 PPS 
CONSULATES. : 


assistants in, and the study of Chinese, 348 
See alse Interpretation. 
- CONTEMPT OF COURT. iy 
a witness professing ignorance of language, punished for, 328 
CONTRACTS. See British Subject. : 
CONTRIBUTION. See Caine, W.; Police ; Prostitution ; Subscription, 
CONVICTS. See Cape of Good Hope; Mutiny ; Tiracy 5 3 Prison ; Prison- 
ers; ‘Transportation. 
COOPER-TURNER, @G. 
admission as an attorney, 350 
- appointed Crown solicitor, 411 
his card, 350 : Pays 
takes over Mr. Tarrant’s business, 600 
See also Hazelaud, F. L 
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‘CORONER. 


INDEX, 


CORCYRA, THE. Sce Peterson, Joba. 


2 
first inquest, 16 

inquests to be held at Central Police Station, 325 a 
_upon a policeman, 370 ._~ 
‘ joint-coroners', appointed, 213 

the long tale of police and prison misgovernment, ‘370 

verdict of the jury as to ill-treatment of a prisoner by the police, 370 


See also Evidence ; MeSwyney, P. C. 
CORRUPTION. See Chinese ; Police ; 


COSTA, CAPT. DA, AND LIEUT. DWYER, See Da Costa, Capt, and 
Lieut. Dwyer. i 





“ COSTS. See Attorney ; Bill of Costs; Chinese ; Libel ; Magistrate. . 


COUNSEL. See Bar, 
COURT FEES, 
exorbitant in chief magistrate’s court, 33 


rule of court regulating, 854 
i table of, in police magistrate’s office, 155 


See also Attorney ; Bar; Supreme Court. 
COUSENS. AND NEILL. 


sentence for causing @ revolt on, and ruuning away with, the Kelso, 293 


CRIME? “See Administration of Justice; Lighting of tho Town. | 


CRIMINAL COURT. Sce Administration of Justice; Canton; Hongkong; 
Magistrate. : 


CRIMINAL LAW. See Chinese. 
CRIMINAL SESSIONS. See, Administration of Justice ; SupremeCourt. 7 : 
CROWN. . See Libel; Magistrate; Penalties. — 
CROWN LAND AND LEASES, See Land. 
CROWN RENTS. See Land. 
CROWN SOLICITOR. 
inerease of pay to, 629 : 2 
legal official communications*erdered to be sent to, 427 
., See also Hickson, J. J. 
CURRENCY, 
coins of the United Kiuglom mage current, 333 
DA COSTA, CAPT., AND LIEUT.. DWYER, 


hody of Captain De Costa, found, 229 

Lieutenant Dwyer never recovered, 230 
funeral of Captain Da Costa, 230 

letter in’ London Weekly Dispatch unfavourable to, 299 
murder of, 228» 

part Chui Apo played when, mirdered, 259 

the inquest, 229 

their bodies hurled into the sea, 229 

the sad tale, 229 . 
— tablet to their memory in St. John's Cathedral, 299 
verdict of the Jury, 229 


See also Chui Apo. 
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DAGUILAR, MAJOR-GENERAL. - 

addresses to, on departuré, 175 

administers the government, 58, 98, 146, 170 

appointed colonel of the 58th Foot, 175 

arrival of, 32 

considered ecegntric, 96° 

death of, 177 

departure of, 175, 189 2 

dimer in his honour, 175 

his career as lieut.-governor of Hongkong, 176 

— faults and eccentricities overlooked, 176 

-— magnanimous conduct towards Chict Justice Hulme, 176 

— quarters, 268 

Mr. Compton his fellow-passenger to England, 176° 

on duelling, 78 

prosecution of a Mr. Welch by, for having ‘music’ in his house, 86 
Wiseman at instance of, for furious riding, 96 
skit on him in-The Dublin University Magazine, 176 
the ‘Bamboo Act’ and ‘the cackling geese,’ 176 











See also Watchmen, : 
D'ASSIS, PACHECO, AND DE MELL 0, CASE OF, 
acting Chief Justice Campbell direets jury to non-suit the action against 
Mr. Hillier, 193 
action against Mr, Hillier, 193 
a’sammary of the case, 210 
éase connected with Mareal, 105 
Chief Justice Hulme grants a new trial, 210 
———_— plaintiffs every tucility, ‘O10 
Hulme’s decision in the case, 211 
governor of Macao asks for stffrender of, 105 
Mr. Hillier under instructions surrendess, 106 
new trial grauted by Chief Justice ILulme, 210 
the facts of the case, 105 i 
verdict for Mr, dliflicr, 211 > 
"See also Macyp. 
DAVIES, H. Ty 


appointed ebief magistrate, 384 

———— commis: ouer of foreign C hinese customs, 600 

arrival) of, 407- 

ag a supporter of Mr. Anstey, 600 

defends Mr, Anstey in Council, 573 

gazetted an official member of thevlegislativg couneil, 427 

his protest against government refusal to . preduee DODers | re opiuni farm 
privilege, 570 

moves in the Legislative Council for correspondence re opium faror ag i- 
vilege and Dr. Bridges, 570 | 

on the umnerited slur east upon Mr, Anstey; 573 

resignation of, 600+ 

state of affairs on bis arriwal in Hongkong, 407 

why he resigued, 600 


“DAVIS, J. F. 


® compar ison drawn between, aud Chief Justice Hulme, 200 : 

an ‘arch-hypocrite,’ 199 z 

appoints his nephew, Mr. Mercer, a inember of the Legislative Council, 
17a + 7 oe 
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Davis, J. F.—Continued. 


as a governor, 186- : 
asked Chief Justice Hulme to confgm sentence in Compton case, 137 
for powers to prevent appeal from consular decisions, 138, 
comments respecting, 186 
complimented in Parliament, 69 
consular decisions and, 226 
criticizes Chief Justice Hulme’s decision in the Compton chse, 116 | 
departure for Canton, 169 _ 
—~-——-—— Chusan, 98 
Cochin China, 146. - 
————— England, 185 
directions to consul at Canton ¢ in the Compton ease, 115 Z 
disagreement between him and Chief Justice Dulme i in the Adomriralty 
Court, 139 
: had a complete establishment, 188 
his arrival, 47 
-— attitude towards the Cauton merchants, 137 
— charge of drunkeuness against Chief J istice Hulme, 119 
— commissions, 48 
_ conduct as viewed outside the Colony alter suspension of Chie Justice 
alin, 167 
— “desire to restrain the excesses of the English,” 116 
— interference with the admiaistration of justice; 220 
legislation, 187 
life in Jongkong after the Hulme episode, 173 
model lawyer, 204 
prewious career, 48 
report of the Compton case to Lord Palmerston, 16 
resignation accepted unhesitatingly, 188 
secret accusations not confined torChief Justice Hulme, 195 
services in China, 186 + 
‘unfair animadversion upon Chief Justice Hulme’s decision, 116 
vindictiveness in relation to Chief Justice Hulme, 1146 
inspects northera ports, 48 
interested in Mr. Campbell, 202 
Lord Palmerston’s instructions to hin regarding*Mr. Compton’ s conduct, 
18 3 5 
made a baronet, 87 
K.C.B., 353 
-odium attached to him owing to Chief Justice Hulme's s suspension, 188, 195 
of retired habits, 187 - : : 
questions the right of the chief justice to be ‘styled ‘My Lord,’ 140. 
reprehensible conduet as. regards@hief Justice Hulme, 156 
returns from Cantom, 170 x 
* Coehin China, 150 
rumoured resignation, 130, 168 
. still in view, 234 
succeeds Sir H, Pottinger, 435 | 
the ‘despicable’ man; 167 
— nature of his legislation, 188 i 
threatens to suspend Chief Justice Hulme, 141 
Vice-ndmiral of Hongkong, 95 : 
* when he resigned, 185 . 
wished Mr. Campbell to dispoge of certain cases, 195 











ea. 











See also Admiralty ; Canton ; Chusan ; Consular Decisions; Hulme, 
J. W.; Mercer, W. T. cee Z ‘ 
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DAVIS, SIR JOHN. See Davie, d- ¥. 
DAY, JOHN. 
appoinied acting aitorney-general, 515 
to hold @ court_of summary : juriediotion, 366, 367 
* death of, 538 - . 
reports Mr. Anstey for Appearing as Mr. Tarrant’s counsel, 558 
_ Secretary of State’s approval of, as acting attomney-goneral, 53 
‘DEATH SENTENCES, 
on’ four Chinese, 138 
-— Hon Arkeun, 237 
—’one Chinaman, 90 
~~ Selico for murder, 307 | 
= six Chinese, 253 
_ 376 
—ten Id, 289 
Portuguese, 324 
three Chinese, 283 
429 
Englishmen, 580 
— two Chinese, 293 
328 
——-- Malays, 319 
a See also Exeeutions ; Piracy. 


DECLARATION: See Oath, 
DENT, JOHN.« . —_ 
appointed a member of the legislative council, 449 
DEPOSITIONS. ; 
the real value of, taken iz extenso, disclosed, 380 
3 s See also Witness. 
- DESERTION. See Army 3 Merchant Shipping ; ; Navy ; Whalers, 
DICK, THOMAS.- 


Chinese interpreter to ‘the supreme court, 595 . 
deputy commissioner of customs at Canton, 648 
. his knowledge of. the Cautonese andanandarin dialects, 648 : 
interpreter to the commissariat pepeeavens of the expeditionary force, 
648 
resignation as interpreter of the supr eme courts 648 


DIVORCE. 


Matthyssons ». Matthyssons, 99, Bo 
Mitchell v. Mitchell, 333 


DIVORCE AND MATRIMONIAL CAUSES. 
sections of Act of Parliament extended, 471 
DOOR LAMPS... ___ 
maintenance of, by householders, 128 - 























See also Lanterns ; Lighting of the Town, 


DUBLIN UNIVERSITY UAGAZINE, THE, 
articles attributed to Mr. Sirr, 177 : : 
eulogistic article on Chief Justice Hulme, 1 

———— major Caine, 141 

skit on major-general D’ Aguilar, 176 








INDEX, 


DUDDELB, G. 
government auctioneer, 430 
saddled with costs, 278 
sale of a ship by, ordered to be re-sold by Chief Justice Hulme, 278 
suspicion of collusion between sheriff Holdforth and, 277 2 


See also Holdforth, C. G. 
DUELLLNG. - See D’ Aguilar, major-geueral, 
DUKE OF WELLINGTON. 
death of, 328 

DUNCAN-JENKINS EPISODE. 
extraordinary conduct of Mr. Hillier and of Mr. MeSwyney, 
verdict of manshughter against Dunean and Jenkins, 109 


DUNLOP, LIEUT.-COL. See Army. 
DWYER, LIE 
EDGER, J. F. 


elected first member of the legislative ‘conneil, 261 
his death, 449 . 


ELGIN, EARL OF. 
arrival in Hongkong, 433 
Dr. Bridges’ visit to, 435 
levée ant departure, 435 


ELLIO’, CAPT. CHARLES. 
“appointed chief superintendent of trade and Her Maj jesty sgcnleipabels 
tiary; 3 ‘ 
——-—-— consul-general at Texas, 10 
arrival in England, 10 
departure of, 10 
letter as to disposition of erown lands to Ji ardine, Matheson, & C., 8 
proclamation by, 4,5 
Sir Robert Peel on, in the House of Commons, 10 


ELMSLIE, A. W. 


acting consul at Canton, 189, 323 
private seeretary to Sir H, Pottinger, 189 


EMPLOYMENT. See Labour. <, 
ENCROACHMENT, See Land. ~ 


ENGLAND. 

character of, rrised ng Sir H. Pottinger, 51 

Chief Justice Adams ot English Taw in Hongkong, 637 
“Hulme on English law, 165 
criminal law of, unsuitable for Chinese, 264, 288 
error in maintenance of laws, ete., of conquered countries, 19 
government notification that under authority of law of, equal justice to 

all, 580 

introduction, by ehterter of law of, in Hongkong, 23 
justice in, 220 
law of, and the Chinese as British subjects, 192 
as regards Chinese offenders, aoe 
———— to murder, 85 
was the law of the Colony at its cession, 653 
liberties and prospects of Englishmen at mercy of unqualified men, 138. 
magnanimity of, unparalleled | in the annals of nations, 52 





I, See Da Costa, Captain, and Lieutenant Dwyer, 
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ENGLanp,— Continued. 


poliey of, in China one of universal commerce, 52 : 
proclamation of Sir J. Bowring to the Chinese respecting the laws of, 365 
rejoicings in, on conclusion of | peace with China, 16 

safeguards of English law, 258 : 


See also China ; Chinese ; Tlongkong ; [louse of Commons 3 ; House 
‘of Lords : Macao : : Secretary of State. 


ESING FIRM. 


title of the firm comected with ‘bread-poisoning,’ 414 
See also Cheong Ahlan. 


ETIQUETTE. - See Bar ; Professional Etiquette. 


EUROPEANS. See Arratooa Apear, The; Executions ; 3 Long Ah Sai; 
Piracy ; Police ; ; Prisoners ; Registration ; Transpor tation. 


ByIDENCE. 


articles abstracted after trial, 290 
disregard for truth by certain witnesses, 275 


* foose manuer in which taken, 111 


mode of taking, by magistrate and coroner, 379 
power to amend inforinations aud, of certain witnesses made admissible, 
274 


See also Deposition ; Witness, 


EXECUTIONS. = ‘ 


“a disgraceful, Bceite at the, of three siPaies, 285 °° 


American executioners, 242, 324 

a protest at the exposure of the gallows after, 386 
Chan Afoon hanged along with Ingwood, 85! 
disgraceful execution of Cluu Chuen Tai, 850 
dreadfal exeeution of six pirates at West Point, Bal 
first, in Hongkong, 70 

lamentable bungling at the, of Gibbons and Jones, 580 
of Abdullah for muuger, 658 

-—~ Chan Afoon for shooting with intent to murder, 85 
— Ching Atat fgr murder, 96 

— Chuu Teen Soong, a notorions pirate, 97 

— four pirate conviets, 175 

— Ho Apo, the murderer of Mr. Marfwick, 429 

so Ingwood, of H.M.S. Driver, for murder, 5 

— James Kain, a private of the Royal Marines, for murder, 558 
— Lee Akung for murder, 361 

— Le Chun Sun for piracy aid murder, 6008 

— Look Ah Soug, murderer of the boy Glatz, 462 





—= Mo Yeen for murder, 90, 213 


— Ng King Leang, 429 
— Shan Ah Muen ‘and Lee Al: Foo, 376 
— six Portuguese seamen for piracy and murder, 324 
— the two English sailors Gibbous and Jones, 588 
~- three Chinese piraies at West Point, 285 
old and rickety state of the gallows, 285 
previous, spot, 386 i 
Samarang’s cruel and disgusting execution, 386 
the government seck advertizement after the, of Gibbons and Jones, 

580 . 

- 


See also Death Sentences. 
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EXECUTIVE. 
civil law degraded by magistracy being subservient to, 129 


See also Administration of Government; Administration of Jus- 
: tice ; Anstey, T.C.; Civil Service ; Magistrate, 
‘EXECUTIVE COUNCIL. 
appointments to, 24 
complaints as to, 40 


consider the advisability of Mr. Anstey’s suspension, 511 
.. Sir J. Bowring’s reference to Mr. Anstey’s revelations in, 506 


» See also Army. 
EXPEDITION. See Buecaneering. ~ 


EXTORTION. 
a suggestion by the sheriff not amounting to, ove. 


! See also Caine, W.; Gambling ; House of Commons; Police ; 
Prostitution ; ‘Tarrant, W. 
EXTRADITION. 
engages the attention of the executive, 260 ‘i 
handing over of Chinese subjects to their authorities, 257 
>n0 community of feeling between English and Chinese magistrates, 93 
surrender of Chinese deemed a disgrace, 93 ‘ 
_ the rendition of Chinese criminals, 276 
unconstitutional stretches of power, 257 i 
See also D’ Assis, Pacheco, and De Mello, Case of ; Mudab. 
FARNCOMB, E..  . 


admitted to practise, 65 

advertizes himself, 16 

appointed coroner, 16 

attorney and conveyancer, 16 

in partnership with Mr. Goddard, 92 
resignation as coroner, 82 


FAST AND HUMILIATION: . See Chureh. 
FEARON, S. 


acting marine magistrate, 78 

appointed professor of Chinese at King’s College, London, 127 
— registrar-geueral and collectorot Chinese. revenue, 91 
coroner and notary public, 12 

departure on leay e, 86 

his inaugural lecture at King’s College, 12s" 

interpreter and clerk of court, 12 


FEES. See Court Fees, 
_ FELONY. See Misprision of Felony. 
FELONY, COMPROMISE OF, ‘See Anstey, T.C. - 
FENTON, W. See’Piracy. 
FINE. See Matheson, A. 
FIRE? - See Incendiarism ; Police. 
FLAWS. | See Indictments. 
FLETCHER, A. 
8 member of the Legislative Council, 653 


. 5 a 
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FLOGGING. 


‘i 


again discussed, 149 

as regards the criminal-pepulation in Hongkong, 141 

by bamboo, Ue? : 

ease of fifty-four Chinese brought before Parliament, 93 

ceases consequent upon Dr. Bowring’s motion, 128 

colonel Malcolm's evidence as to, before Liouse of Commons, 132 
curious sentences of, 30 

disgusting exhibitions, 92 : 

—~ sight at, of vagrants, 149 . 

Dr. Bowring moves Parliament re fifty-four men flogged, 103 
effect of Dr. Bowring’s motion in House of Commons against, 141 
substitution of imprisonment for, 142 

fifty-four Chinese flogged for having no registration tickets, 92 
heavy sentences of, 108 

innocent men flogged and imprisoned, 110 

Tess resorted to, 103 

Mr. Matheson’s evidence as to excessive, 132 

not a deterrent against crime in Hongkong, 107 








“of prisoners, 79 
Sentences deemed excessive, 94 


the abuso of the power of, 111 
wholesale, 92 . 


See also Hillier, C. By Prison ; Vagrancy. 


FOREIGN AFYAIRS ASSOCIATION. See Newenstle Foreign Affairs 


Association 
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FOREIGN’ ATT. ACHMENT. 


order of Court regulating proceedings in writs of, 428 


FOREIGN CONSUL. : «* 


customary courtesy of offering, a seat op the bench, 364 


FOREIGN OFFICE. 


encouragement held out by, to students of the:Chinese language, 347 

the right of barristers to appear before Consular Courts recognized by, 
B74, 

— scheme of, as to student interpreters, 348 


See algo King's College ; Chinese; “Interpretation ; Macao. 


FORTH, Mr. 


acting colonial secretary, 538 5 
official member’df the Lestslative Council, 427 


FREEMASONRY. See Bridges, W. T. 
FREE PARDON. com 


a power heretofore exereised but doubted, 645 

on Queen's Birthday to prisoners, 83, 285, 325, 633, 348, 360 
to Chow Atae, 324 

— Sinclair, 142 

— Too Apo, 139... 

-— Wong Ablin, 436 

- Ashing, 411 





FRENCH. See Massacre. 
FRIEND OF CHINA, THE. . 


review of affairs as to land rents, 179 
See also Nayy ; Tarrant W. 


FUGITIVE CRIMINALS. S¢ee Extradition: aren 
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GALLOWS. ‘See Executions. 


GAMBLING. 


* constable Randolph confesses: payments to police; 401- 
extensive, in the Colony, 359 
" extortion practised by officials, 359 
‘payments to office coolies, 359» =~ 
GAOL. Sce Prison. 4 


“GARRETT, SIR R. ‘See Army. 


GASKELL, W. |. .> 
‘in partuersbip with J. Brown, 430 
“R. Coley, f08 - 
ou the fees of court, 218 : 
proctor iu admiralty, 290 
relinquishes Queen's proctorship, 411 
GENERAL WOOD, THE. See Transportation. 
GIBBONS, JONES, AND WILLIAMS. 
Gibbons and Jones executed, 580 = 
_” sentenced to death, 580 
trial of, for murder of a Chinese boy, 579 
ow illiams? sentence commuted, 580 - 


GLATZ, Mr. : 
robbery: and murder in the shop of, watchmaker, 461 _ 
GODDARD, W. H. 
admission as an attorney, 74 
advertizes himself. 75: 


death of, 175 
in LCE with ‘Me. Farncomb, 92 











-GOODINGS, 


. death of, le 381 
sued for moneys lost as gaoler, 362, 


GOUGH, GEN. See Army, | ~ 2 
GOVERNMENT, See Administration of Governments Libel - 
GOVERNMENT GAZETTE, THE. 

~ when first published, 337 
GOVERNOR. See Administration of Goverumont. 
GOVERNOR OF THE GAOL. See Pris. 


“GRAHAM, LIEUT.-COL. HOPE... See Army. 


GRAHAM, SIR JAMEs.” 
on the advautage of Dr. Bridges’ opinion as acting Attorney~ General, 431 
speech in the House of Commons on the Arrow “incident, 131 
GRAND- PRE, A. . 
acting’ superintendent of police, 384, 434 
appointed assistaitt superintendent of police and general interpreter, 361 
collector of police and lighting rates, 453° 
appointment unfavourably commented upon, 361. 
“ also Police. > 


GREEN, Ww. 
acting here “Geaoril, 539.. 
Chief Justice, 592 | 





INDEX. , 
Green, F. W.—Continued. 
his opinion on the ease of Crown ¢. Tarrant, 562 
member of the Legislative Council, G16 ; 
resignation of, as acting attorney-peneral, through ill-health, 629 
resumes acting attorney-geueralship, 604 
takes the bench as Chief Justice, 597 
GREIG, CAPT, 
aequittal of, 124 7 
prosecution of, for assaulting his crew, 121 
GREY, LORD. See Sceretary of State ; Supreme Couri. 
GRIFFIN, COL. See Army. 
GULNARE, THE, 
revolt of coolies ou board, 429 
GUTZLAFF, DR. 
death of, 304 
dleparture on leave, 256 
his earecr, 256, 304 
the fortune he lett, 304 
HAKKA. See Buceaneering. 
HALY, CAPT. 
first acting superintendent of police, 41 
HARBOUR, * 
harbour master and marine magistrate styled, master, 18 
port a bad name amongst shipuasters, 242 
. Fegulation of boats and junks, £1 


warning of government to boat people: witnessing offences to render 


assistance, £51 

HARBOUR DUES. See Hongkou. 
HARRIS, LIEUT. : 

acting harbour master and marine magistrate, 646 
HARROWBY, EARL OF, See Straits Guurdiun, The, 
HARVEY, F. 

succeqls A. R. Johnston, 326 
HASTY LEGISLATION. * 

cect of, and opposition by natives to loval laws, 69 


: See also Legislation, 
HAWES, uw. p., Mr. Sce Ordinances. 
HFAYTHORNE, COL. See Army. 
HAZELAND, F. 1. 

adlmigsion of, as an attoracy of the court, 465 

daring robbery with violence on, 478 

joins Mr. Cooper-Turner as partner, 465 
HERALD, THE, 

murder of captain, officers, ete., of, 324 
HEYCOCK, R. C. 


conviction of, for setting fire to the American ship Lhone, 324 
death of, 325 
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HICKSON, J. J. 


appointed first crown solicitor, 411 
deputy sheriff, coroner, sud Queen's proctor, an 
resignation of, 411 
+ returns to England at his own expense, 411 
Sir John Bowring’ 's reference to, on suspension of Mr. Anstey, 513 


HILLIER, C. B. 


accompanies Sir J. Bowring to the north, 358 
acting Chief Justice Campbell directs ] jury to non-suit case of Portuguese 
against, 193 
magistrate, 97 
~ sheriff and police magistrate, 86 
~ under orders of the executive, 128 
action pending against him, 149 
appointed assistant magistrate, 24° 
— coroner, 82 
asks the Chief Justice for a memorandum of the cv idonve he is to take 
. down, 379 
-assistant magistrate at Chuck Chu, 49 
a zenlous officer, 147 
before Chief Justice Hulme, 110> 
case of Portuguese against, 193 
+ Chief Justice Hulme § grants the Portugnese every facility in their case 
against, 210 
claims the protection of the court against Mr, Anstey, 379 
comments upon, as a magistrate, 104 - 
confirmed as chief-magistrate, 147 
considered hot qualified as chief magistrate, 140, 149 
death and career, 383, 384 
departure ou leave, 89 : 
~ discharging duties devolving upon Chief Justice and jury, 231 
disereditable opinion held of, 225 
extraordinary conduct of, in the case of Duncan and Jenkins, 109 
gazetted a member of the Executive Council, 348 
guided by the executive, 225 - 
his account of the gaol in 1855, 643 - 
— action in the case of McSwyney agaiust his wife, 213 
+ application to restrain the attorney -general, 379 
— departure for Siam, 383 
— illegal sentences of whipping, 149 
— knowledge of Chinese, 134 
— merits, 147 
— rapid promotion*and what it was due to, 147 
—- submissive acquiescence to the executive, 149 
-~ testimony as to value of a Chinese oath, 283 
how Mr. Anstey characterized depositions taken by, 3878 
ineapaeity of, 124, 128 . a 
joint ceroner with Mr. Holdforth, 213 
major Balfour eulogizes, 134 : 
——-~ Caine on, being almost like a child of his own, 147 
member of the Legislative Council, 832 > 
new trial granted in the Portuguese case against him, 210 
no confidence in, 225 
—- insinuation against, 225 
on the apathy of the Chinese, 332 E 
originally mate of a merchant ship, 104 
partly relieved of responsibilities, 130 
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Hinuigr, C. B.— Continued. 
proceeds to England on leave, 327 
—— Shanghai on leave, 307 
promoted consul at Siam, 383. — 
publie opinion of, 11d 
recording officer to criminal and admiralty court, 34. 
refuses access to prisoners iu debtors’ gaol, 88 
resigns office of sheriff, provost marshal, ete., 180 
return from leave, 331 
~ seene between him and Mr. Anstey, 378 
Sir J. Bowring’s reference to, on suspension of Mr. Anstey, 517 
sued for damages for unlawful extradition of Portuguese, 106, 107 
verdiet in his favour i in the Portuguese case, 211 


See also D’ Assis, Pacheco, and De Mello, Case of ; Pinon giking 
Episode ; Hulne, J. W. 


HOLDFORTII, C. J. 
“ . geting assistant magistrate, 97 

an adventurer from Sydney, 277 

- appointed coroner, 89 

: sheriff, pero marshal, ete., 130 
complaints against him, 150 - 
departure on leave, 276 

_ deputy sheriff, 92 
further charges against him as shoriff, 209 
gives the sheriff's sales to Mr. ‘Duddell after withdrawing same from 

Mr. Markwick, 511 

his auctioneer, Duddell, and the barque Louisa, 277 
— dishonesty, 276 
— malpractices reviewed, 278 
— unenviable notoriety, 278 
joint coroner with Mr, Hillier, 218 4 

. marshal of the admiralty court, 123, 130 

« — money-lending by, 422 

resignation of, 279 
suspicions of collusion between him and his auctioneer Duddell, 277 


HOMICIDE, LAW OF. See Jury. 


HONGKONG. 
a buceaneering raid, 638 _ : 
aceount of taking possession of, by Capt. ‘Sir Ed. Belcher, RN, dn : 
a colony, 20 = 
_ affairs of, before Parliament, 581, 588, 638, ee 
a free port, 12, 179 
annual parliamentary vote discussed, 290, bog” 
anonymous letter in The Straits Guardian on, pffairs, 447 
apathy of home authorities as to representations of associations on, affairs, 
641 
a place of trial for British offenders in China, 43 
A. R. Johnston assumes charge of, 9 
attempt to poison the community, 414 
bad characters leave the Colony, 127 
ceded in perpetuity, 15, 16 
cession of, 3 
charter of, 20 © 
Chinese warned of cession of, 5 ~ . 
city known as ‘ Queenstown,’ 21__ 
—-~ named ‘ Victoria,’ 20° - 





. 
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Honexone,— Continued. 


commnnity ask for amalgamation of legal profession, 480 

eomparison drawn between, and Chnsan, 88 ie “ 

trial of cases in, and ‘Singapore, 287 

condition of affrirs consequent upon relations with China, 495 

criminal and admiralty court from Canton removed to, 18 © 

early history of, 88 

expenditure and parliamentary vote, 75 

tear of disorder during absence of troops, 1387 

governed by such laws as [er Majesty may see fit, 15 

grievance of the Colony in being burdened with combined offices of gov- 

“'ernor, ete., 323 : : 

grievances in Zhe Times, 583 

harbour dnes to be as light as possible, 179 

home rejoicings on conelusion of pence, 15 . 

indignation in, at surrender of certain Portuguese, 106 

insecurity felt by the community, 412 * 

in the House of Commons, 290 

justice in, 220 

Jnwless characters in, 69, 88 ci : 

‘Tibels which had so long poisoned the very atmosphere of fhe Colony,’ . 
621 - 

lient.-colonel Maleolm, colonial secretary of, 24 

lighting of the town, 53 : 

Lord Aberdcen’s commercial policy as to, 179 

more meladministration in, 633 : 

only crown colony wherein principle of crown colony not recognized, 219 

petition to House of Lords on affairs of, 641 

police precautions during absence of troops, 187 

progress of, after occupation, 11, 12 

reason why, was selected, 131 

reduction of colonial expenditure, 258 

regulations for port of, 9 

return of troops to, from Canton, 137 

song of “ You may go to Hongkong for me,” 584 

-superintendency of trade removed from Macao to, 12 - 

taken possession of, 42 6 mse 

the first British settlement in China, a 

— governor and the governed at sixes and sevens, 407 

‘the noisome scandal of the East,’ 405 

the whole society of, convulsed in quarrets, wt 

~~ year 1858 a ‘memorable one in dark f pages of history of, 570 











See also Addresses to Officials ; Administration of Goverument ; 
Administration of Justice ; Chinese; Crime; England ; ; House 
of Commons ; House of Lords ; Law Society ; Libel; Se- 
eretary o& State.- : 


HOPE GRAHA M, LIEUT. -COL. Sy Army. 
HOSPITAL. See Lock Hospital. 
HOUSEHOLDER. *See Door Lamps. 


HOUSE OF COMMONS. 
ask for recall of Sir J. Bowring, 58r ; 
eolonial retrenchment discussed i in, 245 > 
diseussion in, respecting Mr. Anstey and re Caldwell, Ma Chow Wong, 
and Dr, Bridges, 581 ? 
evidence before select committee in Ve Times, 178 
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Hocse ov Commons,—Continued. 
evidence of capt. Balfour before, 1384 . 
, -~-- heut.-col, Malcolm before, 131 on it - 
motion of Dr. Bowring as to consular appointments, 24 
—_— Registration Ordinance, 68 
Sir G. Staunton as to administration of justice in Hongkong, 











20 
Mr. Edwin James brings Mr. Tarrant’s case before, 622 
—_—- moves for production of paper on Hougkong affairs, 





588, 633 
report of the select committee of, 131, 172, 178 
select cominittee of, to inquire into condition of British commercial rela- . 
tions with China, 131 
the Compton Case in, 118 
—- quasi-tax oi prostitutes before, 133 


See also Anstey, T. C.; Bowring, John; Chureb ; Elliot, Capr. 
C.; Flogging ; Graham, Sir James; Hongkong; Land; Ma- 
theson, A.; Ordinances ; Registration. : 


INOUSE OF LORDS. 
ask for recall of Sir J. Bowring, 581 
discussion in, respecting Mr. Anstey aul ve Caldwell, Ma Chow Wong, 
and Dr. Bridges, 581 
petition to, by the Neweastle Foreign Affhirs Assoeiation, 639 


HUFEFAM, F. S. 
appointed deputy registrar, 647 
elerk to the Chief Justice, 657 


“MULME, J. W. 
abused owing to non-opening of Supreme Court, 59 
addresses of sympathy on his s 
a general favourite in Hongkong, 
an vequisition in Hongkong, 161 
-— associate of Mr. Joseph: Chifty, 48x 
anecdote relating to, and the ‘ black cap, 430, 580 
auticipates a pension, 592 
an upright and independent judge, 125 
appointed chief justice, 47 
arrival in Hongkong after being reinstated, 199 
— of, 47 digs C® 
attorneys present him withta gold suutf-box on his suspension, 163 
a victim of persecution, 166 ; 
career reviewed, 636 
charged by Mr. Austey with having exceeded the bounds of temperance, 
386 
charges against, malignant falsehoods, 197 
comments upon the severity of his sentences, 656 
comparison drawn between, and Chief Justice. Jefferies, 15g 
———_-———_ ——\_—__ Governor Davis, 200 
complains to jury he has not been allowed to seorthe indictments, 1146 
compliment. to, 222 
confidence of the Chinese in, “455 
——-—— community in, 226 
‘ contrast between, and Chief Justice Smale, 553 
criminal sessions not held owing to his illness, 370 
criticized for granting bail to Ma Chow Wong, 445 
death of admiral Collier while staying with him,. 259 

















Hunsr, J. W.— Continued. 


INDEX, 


death of his daughter, 66 
decorous behaviour of, 553 
deep feeling of respect for, 199 
departure after suspension, 166 
— on leave, 321, 343, 592 
disagreement between, and Governor Davis in the admiralty court, 139 
disgrace on his accusers, 197 
disregard by, of Governor Davis’ request to confirm conviction in Comp- 
ton case, 137 
drudgery of a small debt court imposed on him, 226 
Dublin University Magazine on, 161 
early retirement in view, 605 
esteem in which he was held, 6572 
eulogized, 125 
favourably spoken of, 81 
fighting a libellous charge by Governor Davis aided by major Caine, 628 
guined “the respect and esteem of the community at large, 156 
general sympathy with, after suspension, 166 
_government{notification as to suspension of, 160 
restoring him to office, 199 
Governor Davis’ nominee as his temporary successor, 161 - 
—-— —unealled for strictures on, ve the Compton case, 119 
++ ———unfair criticism of his decision in the Compton case, 116 
vindictiveness as to, 147 
he is pensioned, 655 ° 
“his action consequent upon magistrates committing paltry cases for trial, 
128 
— death, 657 
~~ decision in favour of Mr. Hillier in the Portuguese case, 241 
Minow . Stuart affirmed by the Privy Council, 329 
— departure regretted, 592 , 
— dilatoriness, 656 
— fall from horse-back, 209 
— gift of law books to the Suprenie Court brary, 16] 
—— position as a member of the Legislative Council, 592 
~- previons career, 48 zs 
-~ quick return after suspension, 199 
— residence and the sale of his furniture, 592 
surprise at consul refusing counsel to appear, 332 
~— suspension a publie calamity, 161 
— wife, 482 
works, 487 - 
itlness of, 804, 309, 366, 867, 370, 394 . “o 
informs Mr. Bridges othe Court does not sit as a consulting surgeon,” 
- 84 : 
interferénce with hi§ sentences, 319, 466 é. 
judge of the vice-admiralty court, 95 
manifesgation of good will towards, 395 
member of the Legislative Council, 49 
Mr. Anstey object$ to his taking the bench at noon, aud 
on the modo of swearing the Chinese, 310, 314 + 
— * superfluous piece of legislation,’ 572 
pension allowed him, 656 
popularity of, 209 
press notices relating to his family, 657 
public expression of 1 regret at his reeciving no honorary distinction, 358 
= Tepsration made to him by Mr, Anstey, 387 
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Hutne, IW = Continued. 


recommends that Mr. Caldwell be re-ongaged as interpreter, 381 
+ reference to, by Chief Justice Smale as “a great man of the past,’ 657% 
reinstatement of, 197 
representatives of ‘the Inte Chief Justice Wulme’ advortized for in “he 
Times, 449 
retaliates on Governor Bonham, 319 
return from leave, 331, 358 
robbed: of his gold snuif-box, 256 
suspension of, 155 
taken to task, 455 
takes the bench at noon owing to ill-health, 394 
the loeal press ou, 654, 645, 656 
—— most trying period of his long service in {Longkoug, 592 
tone of public opinion at the time of his suspension, 221 
trial of Martinho‘and Los Santos for stealing bis snutt-box, 265 
unfounded charge of drunkenness preferred against him by Governor 
Davis, 155 
valedictory addresses to, ow proceeding on leave, 344, 345 
—— notice of, 199 . 
-— opinion of, 406 
what it cost him to keep up his library, 489 








See also Compton Case, The; Davis, J. F. 
HUMILIATION, DAY OF FAST AND. | See Church, 
HYMN OF THANKSGIVING. See Bowring, Joln. 
IDENTIFICATION. See Chinese. | 
ILLUSTRATED LONDON NEWS; THE, 


Dr. Bridges’ signboard recommended to, 552 
upon the weakuess of Sit J. Bowring, 470 


See also Chui Apo. 
IMPRISONMENT. 
effect of substituting, for flogging, 142 
- INCENDIARISM. 
“ an incendiary fire, 429 
frequent attempts at, 471 
See also Heyeock, R. C. 
INDIA. 


goverimenut of, pass Act XI of 1847 authorizing transportation to the’ 
Straits Settlemeuts, 145 


INDICTMENTS. : 
eases breaking down through flaws, 263 
escape of the guilty, 262 
flaws in, 262, 274, 289 
power to amend on trial, 274 
wrongly laid, 262 
See also Cases, 
INFORMER. 
services of, 192 
See also Too Apo. : 
INGLEFIELD, ADMIRAL. See Navy, 
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INGLIS, A. L. 


acting Registrar-General, 86, 127 ~ 

appointed “harbour master and marine magistrate, 537 
—— ‘Governor of the Gaol,’ 428 

assistant police magistrate, 89 

departure of, 601 . 

his account of a triple suicide in gaol, 537° 

proceeds to the gold fields of California, 244 

resigns registrar-generalship, 244 

return from leave, 206, 646 





See also Prison. 
INGWOOD, C. 


convicted of murder, 84— 
his execution with Chan Afvon, 85 
the first European hanged in Hongkong, 85 
See also Executions. 
INQUEST. See Coroner; Prison. _ 
INSOLVENCY. See Supreme Court. 
INTEREST. -See Civil Service. 
INTERPRETATION. 
a disgrace to the Colony no focal system of educating interpreters, 68 
a public seavdal, 327 
article in Blackwood's Magazine, 10 
‘eriminal sessions end abruptly owing to want of, 381 
disgraceful state of affairs us to, 223 ‘ 
dismissal of Tong Achik, police court interpreter, 309 
government in a “Dilemma for inter preters, 362 
great care in, advocated, 81 
interpreters not eligible for cousulships, 294 
in the courts disenssed, 327 : 
jury object to, of Tong Achik, court interpreter, 294 4: 
“Malay, Hindustani, aud Portuguese interpreters advertized for, 284- 
more defeetive than ever, 595 
no Chinese interpreter in court till late in the afternoon, 375 
— permanent interpreter attached to the supreme court, 235 
question of, assumes a practical form, 347 
rule of court admitting iuterpreters in the supreme court, 182 
scholars eschew the Canton dialect, 294 
suggestion that boys in public schools be specially trained, 327 
supernumerary iuterpreters attached to consular establishments inereased, 
340 
the jary and Mr. Ansley upon defective, 463, 464 
-— question of, treated, 464 © 
—- repetition of an old complaint, 294 
Tong Achik found unfit, 294 
want of interpreters i in the supreme court, 223 


Yung Awing, articled’ clerk to Mr. Parsons, objected. to as au interpreter 
of: “the Court, 388 


See also Assow ; Caldwell, D. R.; Canton ; Chinese ; Consulates : 
Contempt of Court; Foreign Office; Hulme, J. W.; Jury ; 
“King's College, Lonton ; Marques, J. M.; Police; Supreme 
Court ; Toug Achik ; Tong Aku ; Translators. *- 
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INTESTACY. 
adininistration of intestates? estates, 15, 74 
TRISH. See Supresne Court. : 
IRWIN, REVD, J. J. See Chureb. 
JACKSON, R. B. : 
viee-consul for Chin a, 33 
JAMES, EDWIN. See House of Conainiitas 
JAMSEVIEE JEEJEEBHOY, THE SIR. 
fitted out to commit hostilities against subjects of China, GS 
JAPAN. ‘ x 
*. letters patent of the 30th January, 1860, investing Sane Court with © 


jurisdiction originating in, 647 
order-in-eouneil for exercise of jurisdiction over British subjects in, 631 


JARDINE, D. | ‘ 
: elected first member of the Legislative Couneil, 261 
_ his death, 407 
JARDINE, J. i 
member of the Legislative Council, 427 
resignation and death of, 652 
JARDINE, MATHESON, & CO. 
case against Mv. Murrow for libelling Sir J. Bowring re, 467 
threats held out to Chinese as to purehase of certain ‘lands, 365 
“See also Elliot, Capt. C.; Land, 
J ARMAN, ya. 
‘acting superintendent of police, 600 
appraiser of the supreme court, 430 
JENKINS. “See Duncan-denkins Episode. 
JERVOIS, MAJ.-GEN. See Anihy. 
JOUNSTON, A. R. ; : 
appointed deputy superintendent of trade, 9 
assistant and registrar to chief superintendent of trade, 24 
departure, 327 
his career, 327 ’ 
in charge ‘of Hongkong, 9, 10 
* retirement from the service, 326 
JONES. See Gibbous, Jones, and W illiams, 
JUDGE.. See Puisne Judge. 
JUDICIAL DECISION. See Assault. 


JURISDICTION. See. Administration of Justiée; Chinese; Consular 
Jurisdiction ; Magistrate ; Supreme Court ; Writ of Capias.« “ 
JURY. 
a Chinamau again upon ii igs list, 3578 
~ coroner’s jury upon the Malay and Javanese law of homicide, 306 
— juryman upon the practice of “ cutting off a cock’s head,” as part of an 
oath, 310 


approve of Chief Justice Hulme taking the bench at noon as a protest to 
Mr. Austey, 39. 
a protection, 125° 
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Jury,— Continued. . 2 
~ complaint of, that cases affecting public decency committed for arial, 326 
“ complain to the chief justice of trivial cases committed for trial, 128 - 


criticize mode of swearing Chinese, 310 

first trial by, in China, 37 

inconvenience to, in the Admiralty Court, 201 

leaving the court without permission, order of court, 601 

libel upon the, by Mr. Anstey, 392 - . 

more labqur thrown ou petty, than on special, 303 - 

Mr. Anstey’s estimation of the special, 405 

on defective interpretation, 463 . 

— thg unsatisfactory manner in which the Chinese are sworn, 310 © 

payment of fees to, 562 

petty, memorialize the Governor, 303 

practice of keeping, when not in the-box, é 395 

protest against a defendant being prosecuted for perjury, 462 

rule of court to be observed in the drawing of a special jury in civil 
cases, 629: 

the ease of Mr. Buchauan, 201 


_o7> position of a juryman, 579 


See- alsa Administration of Justice; Austey, 'T.. C.;- Cheong 
om Ahlum; Chinese ; Coroner; Iulme, J. Ws 3 Oath ; Sterling, 
~ PLL; Wong A Shing. 


“JUSTICE, See Administration of Justice 
JUSTICES OF THE PEACE. 


appointment of, 25, 91, 230, 231, 348, 363, 652 

co-operate to perform inagisterial duties during disturbances, Al2 2 
demands and grievances, “243 

deputation to the governor, 243 

differences between the governor and, 406 


“dismissal of a crown ease by, 399 


error in oath of, 25 — : 
fresh list of, 242 
honorary, considered more satisfactory, 104 


_mandamns granted against, 399 


Messrs. Jardine and Edger “lected by, to the Logislativé Couneil, 261 
mode of selecting, objected toy 822 
Mr. Anstey’s name removed from list of, 513 
no dearth of, 231 
opposite construction giveu by, to the vpinion of the attorney-geucral, 
399 : 
protest against any interference with their duties, 440 
public meeting by; 406 : > Zz 
refusal to inter! fere:4 in controversy "between Mr. Austey and Mr. Caldwell, 
502 ‘ 
revocation of comimfgsious,, 25 
rupture between Sir J. Bowring and, 401 
scale of feos in proceedings before, 266 
‘Sir J. Bowring’s memorandum te, 399 
summary jurisdictibn of, extended, 146 
See also Austey, T. C.; Army ; Magistrate ; Police. 





KEENAN, CONSUL. 


committal for trial, 364 
his eecentricity, 364 
local acrimony agaiust his behaviour, ihe 


. rescues a prisoner, 363 : . Love 
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KELSO, THE. See Cousens ana Neill. 
KEPPEL, CAPTAIN. ; 


his action to secure release of Mr. Summers at. Macao, 245 . 


See also Macao ; Summers, J. 


KING’S COLLEGE, LONDON. 
2 professor of Chinese appointed, 347 
Mr. Summers appointed to, 347 


See also Fearon, 8. 


KINGSMILL, HENRY. 
-acting attorney-general, 439, 592, 629 
appointed n justice of the pence, and acting assistant magistrate, 471 
— to discharge duties of attorney-general at criminal sessions, 366 
display of energy, 647 
marringe of, 452 : 
Mr. Day chosen attorney-general in preference to, 513 


KINGSMILL, P. C. See Police. © 





LABOUR. - ; 
government notification regarding persons out of employ ment, 413 
LABUAN. —.. r 


. convicts transported to, 440 
further convicts sent to, 553 


See also Transportation, 


LAND. 


a land and road inspector, 14 

~—— officer appointed, 27 

assessment for maintaining Police Forge, deemed a tax upon property 

by the landlord, 86 

Sas to alienation of, 26,27 - 
sale of, by holder of grant, 14 
balconies and verandahs, 71, 91 
Chinese taking possession witheut grant or permission, 69 
clause in leases under which property held in the Colony, 303 
crown lands to be offered for lease at moderate rent, 295 
committee of investigation, 12 s 
-—— to inquire into equitable claims, 28 

. complaints as to, tenure and high crown rents, 144 
despatch of Earl Grey to Governor Bonham, 294 

disturbance at a public auction of crown, 863 

extension of term of leases, 205, 232 * 

first public notice as to sale of, 7 

further instructions to governor as to, 26 ~ 

government warning as to non-interference with, sales, 363 

ground rents, 205 

historical sketch of first, sale, 267 - 

inability of lessees to transfer sub- division of lots? 280° 

land mania, 268 _ 

landowners petition Earl Grey for abolition of land rents, 178: 
Lord Abexteen’s despateh on, revenue, 179 

--~ Stanley’s despatch regarding land sales and crown leases, 7 a 
mat-houses and sheds pulled down, 69 > 
memorial protesting against, assessment for police maintenance, ag 
no reduction in the rate at which, purehased, Vi. 
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Lanp,— Continued. : 


opinion of the attorney -general ou inability of crown lessees to divide 
their lots in. portions, 281 . 

position of landlord and tenant as to police asséssment, 86 

power of alienating portions of crown, 295 

powers of, officer, 27 

reduction of ground rents negatived, 258 

reply to memorial of residents, 205 

report of committee, 37 

—— to inquire into tennre of, 280 

- select committee of House of Commons, 1i7 

sale of annual quit rents, 8 

Secretary of State directs all crown, to be sold at public anction, 303 

- State’s instructions regarding mode of compensation for 
damage done consequent upon Bowring Praya reclamation, 438 

The China Mail and the report of the Committee on tenure of crown, 

~ 280 : 

The Times on Chinese grievances re, 178 

to be sold at public auction, 26 

















See also British Subjects } Civil Service ; Elliot, Capt? C.: Police ; 
Secretary of State ; Water. 
LANGLEY, CAPT.- 


‘case of, for shooting at his crew, 253 


LANTERNS. * 
government notification as to, 412 


See also Door Lamps. 
LAW. See Attorney ; Bar; British Subject ; Chinese ; England, 


LAW LIBRARY. 


cost of Mr, Austey’s, 489 

no contribution by government towards, 487 

started by Chief Justice Hulme by ‘presentation of his hooks, 161 9 
what it cost Chief Justice Hulme to keep up his, 489 


LAW OF ENGLAND. See England. 
LAW PARTNERSHIP. See Bridges, W. T. 


LAW SOCIETY. . . 

correspondence relating to proposed amalgamation of barristers and soli- 
eitors, 457 3 

formation of, 353 
heard in Council, 486 > 2% 
memorialize the chigf justice against amalgamation, 482 
memorial of the, to the governor-in-council against amnlgnmation, 482 
Mr. Parsons disowned by, 49} 


LEASE. See Land. ~~ -~—~ 
LEGAL FLAWS. Sec Indictments. 
LEGAL PROFESSION. 


an important point affecting the two branches of the, 302 
attorney-general approached upon the question of amalgamation, 455 
community petition for amalgamation of, 480 

dissatisfaction in respect of, 454 

in a way amalgamated, 302 
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Leeat Prorgssion,—Continued., é 

‘legal practitioners who swing Chinese signboarls upon the public road,’ 
7 352 

meeting of the two branchés of the, respecting amalgamation, 458 

Mr, Kingsmill objects to Mr. Hazeland appearing as counselain & CASE 

wherein his partner is attorney, 629 = : 

the local press upon amalgamation, 491 

-— origin of the memorial for amalgamation, 481 

—- whole Colony asked for amalgamation, 491 

vigorous movement for amalgamation of the two branches of, 480 


See also Attorney ; Bar ; Practitioners-in- Law. 
LEGAL TENDER. Sce Currency. 


. LEGGETT, W.-H. 
appointed coroner, 86 
.  elerk to Chief Justice, 86 
. his death, 89. : 


LEGISLATION, 


odium attaching to unconstitutional, 238 
See also Hasty Legislation. 


LEGISLATIVE COUNCIL. 


« ahistory of the, from its conception, 564 
appointments of Messrs. Jardiuc and Edger as members of, approved, 287 
to, 24 
a seat itt the, as a position of honour, 287 
gomplaints as to, 40 
constitution of, attacked, 86 
SaeEaeal disenssed, 80 
in 1856; 395 
declares petition of the Hongkong Li ww Society a fraud upon its privileges, 
492. ‘ 
elected legislatures and elements of represeutation, 234 
first admiasion of unofficial members to, 261 
-— occasion on which press reporters attend the, 487 
-—- sitting of, 33 
freedom of speceh i in, 540 7 
justices of the peace ask that, be held with open doors, 406 
limited powers of the elected members, 287 
materials for popular representation, 234 
* meeting of, upon the question of amalgamation pt the legal profession, 
491 
members of, styled ‘ Honourable,’ 24 
motion in, for admission of str: angers, 453 
——of ‘the chief justice respecting publication, of proceedings, 467 
Mr. Labouchere sanctions a moderate inerease*in the nnmber of mem- 
bers, 895 
orders for admission to, issued to the press, 453 
popular representation asked for, 217 
power to enact laws and ordinances, 23 
proceedings of, again asked to he held with open doors, 453 
protest of the, against the appointment of Mr. Rennie as a member, 664 
public representation in, 222 - 
reconstruction of, 427 
rules and orders of, published, 495 
secretary of state’s approval of estimates being laid before, 395 
Sir H. Robirson’s observations as to constitution of. 616 - - 














INDEX. 


Leersnative Councit,— Continued. : 
Sir J. Bowring’s explanation to, of the ‘distorted statements’ of Mr. 
“Anstey, 542 





’ proposal to make members of, “Hable for attacks on 
private character, 540 
————— statement in, upon revelations by Mr. Anstey as ‘to 
relations hetween-himself and Dr. Bridges, 506 
system of representation asked for, 219 
the press discussed in the, 653 
exchided from, 616 
“Wofficial members desired, 103 
“when unofficial members first admitted, 81 
LENA, A. — 
acting harbour master, 78 
capture of pirates by, 79 
suppression of piracy by, 79 
LEONG LAO TONG, REG. #. 
. although guilty, he escapes, 262 
astonished at being discharged, 262 
found a spectator in court next day, 263 
LIBEL, . 
a ayst stem carried to a great height, 622 
costs awarded against the crown in an action for, 561 
former position of goverument in regard to,.654 
“the society of Hongkong to be protected from reckless, 621 


See also Adams, W. I.; Anstey, T. C.; Attorney-General; Bridges, 
W. T.; Hongkong ; Mitchell, W. H.; Murrow, Y. J.; Navy; 
; Tarrant, W. H.; Wilson, A. : 
LIBRARY. See Law Library,” 
LIEUTENANT- GOVERNOR. See Precedence, 
LIGHTING OF THE TOWN. . 


e crime and, 55 
fav ourably commented upon, 91 
residents consulted, 53 








See also Door Lamps; Lanterns, 
LINCOLNSHIRE rs TUE. 

“on Mr. Adams, G08 ae 
LIVERPOOL ALBION, THE. Sce Anstey, F.C. 
LOBSCHIED, Mr. : 

his knowledge of Chinese, 595°. 
LO CHUN SUN. See Executions. 


LOCK HOSPITAL, . 
prostitutes and charges against ‘police, 80 


LONDON AND CHINA TELEGRAPH, THE. 
upon the unutterably.infamous administration of Sir J, Bowring, 649 
_ LONG AH SAI : 
charged with attempting to drown a Enrapean, 451 
“LOOK AH SONG. See Executions: 
TORD STANLEY. © See Land. - 


“INDEX, Tul 


LOUD: STANLEY, THE. See Transportation. 
LOS SANTOS. Sce Martinho and Los Santos, 


LOTTERY -ADVER TIZEMENTS., 
penalties attached to, 348 
LYALL, GEORGE, r 
member of the Legislative Council, 427 
report on the gaol in 1857, 644 | 
resigns his scat in the Legislative Council, 653 
LYTTON, SIR E. B. See Anstey, 'T. C. 
MACAO, 
again, 251 
British subj 
Chief Justice Hulwe holds, not within jurisdic: tion of Hongkong, 251 
chief seat of the British during the w 1 3 
doubted as being a Portuguese possession, 466 : 
festival of Corpus Christi and Mr. Summers’ behaviour, 245 
governor of, aud the ‘course of law’ in a Portuguese eolony, 246 
—_— rights of a British subject, 246 + 
its tenure by the Portuguese, 34 Ls 
pivatieal acts by Europeans and Americans, aud the gov erument of, 316 _ 
surrender of fugitive criminals from, 35 
tennre of, questioned again, 246 : 
the satisfaction given to Portugal, re Capt. Keppel's ‘action’ converning 
the lad Summers’ affair at, 248 
validity of Christian marriages in, 466 


See also D’Assis, Pacheco, and De Mello, Case of ;| Hongkong ; 
Portuguese ; Summers, J. 


MA CHOW WONG.. 


allowed to retain his ‘tail’ after conv “ietion, 447 07 eee 
“a notorious pirate informer and suspected imperial spy, 444 * 

attorney-general attributes redugtion in piracy- cases to conyietion of, a) 

conspiracy to wurider, 554 

his autecedents, 447 

~~ sentence increased, 554 

previous trial of, for felony, 445 

the free pardon subsequently & granted him, dat 

transported to Labuan, 554 - 

trial of, for confederating with pirates, 444, 445 _ 

turned upon the roads, 447 - 


/ See also Bridges, W. T. ; Caldwell, D. R.; Tong Aku, 
“MACLEAN, ra, CAPT. P. See Army. 
MADRAS, See Police. 
MAGISTRATE, 
accommodation in Court, 236 
a, deferring to the will of another, 149 . se ge as 
— Jegally qualified ehief, desired, 111, 130, 146, : 
all marine cases save those connected with Chinese heard by, 342 * 
building for the magistraey completed, 11 
bulk of criminal eases to be tried by, 224 
cases of partiality and sublserviency of, 104 
eensured for committing paltry cases for trial, 117 - 
chief, robbed, 362 
comments upon the magistracy, 103 











INDEX. 


Maaistrare,— Continued, ~ 
complaints against marine, 242 
constitution of court criticized, 250. 
costs refused against, 19 
court remained unaltered, 231. 
dissatisfaction at-civil cases being tried by the chief, 39: 
duties of the marine, 94 
heavy dutics of the chief, as regards police and prigon duties, 95 
inconvenient situation of Court, 237- 
inefficiency of, 108 
inspires no confidence, 146... 
Lord: Brougham’s Act, 146 
magisterial powers and authority increased in 1842, 12 - 
magistracy a disgrace, 243° S 
———— at present day deser’ ibed, 630 7 
—~—— ~ never removed from its present site, 237 , 
Mr. Austdy on the not very creditable state of affairs as to the, 880 
—- Matheson on excessive fines in the police court, 132 
no community of feeling between English and Chinese, 93 
~~ hope of amelioration of, under Sir J. Davis, 146 
public exeluded from the court, 225 
reforms asked for, 225 
refusal by, to issue a fresh sttmmons on behalf of thé crown, 399 
remoyral of chief, court, pending repairs, 630 : 
reporters and acoustic arrangements in court, 236 
report of the chief, in 1842, 18 
rules: and regillations for the British merchant shipping and for the 
marine magistrate, 7,9 
salary of chief, criticized i in parliament, 290° 
still under control of the executive, 248 
subserviency to the executive, 125 
summary jurisdiction of, extended, 146. 
taken to task for sending up incomplete’ cases, 239 
temporary removal of magistracy to Pedder’s Hill, 588 
trivial cases committed for trial, 907 128 
heavy punishinent, 333 

















See also Administration of Justice ; Anstey, ‘T. C.; Appeal; Caine, 
W.; Evidence ; Executive ; Gambling ; 3 Interpretation ; Justices 
“of the Peace ; Supreme Court. S 


MAIDEN ASSIZE. " 
nearly a, 850 
MALAY. See Police. 


MALCOLM, LIEUT.-COLONEL. 
‘ appointed colonial secretary, 24 
evidence before select committce of House of Commons, 131 
his opinion as to cffect of * tail cutting ’ upon Chinese, 132 
secretaty of legation under Sir H. Pottinger, 131 


MANDAMUS. See“Justives of the Peace. 
MANILA. See Police. : 
MANNERS AND CUSTOMS. See Chinese. 
MARINE MAGISTRATE, See Magistrate. 


MARKWICK, C. . 
appraiser and auctioneer of the Court, 91 
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Marnwick, C.—Continued. 
inurder of, 429 ; 
See also Holdforth, C. Ge" 
MARQUES, J. M. 
, interpreter and translator, 150°- 
MARQUES, Mr. See Carter, Mr. . 
MARRIAGE. ~ 
the validity of, in China, 466 
See also Chureh. , 
MARTINHO AND LOS SANTOS. : . 
trial and conviction of, for stealing Chief Justice Hulme’s snuft-box, 265 
MASSACRE. 
on board the Freitch ship Albert by Chinese coolies, 292 
MASSON, N. R. 
"_aeting registrar, 854, 429 


~ departure on leave, 647 
deputy registrar, 383 


MASTIFF, THE. 
murder of a Chinése boy ou board the Americin ship; 579 
MATHESON, A. 


on effect of Chinese “tail cutting,’ 132 

_ — flogging and fines in the police court, 132 
— the contribution by the prostitutes, 134 . 
testimony of, before select committee of House of Commons, 132. , 


MATRIMONIAL CAUSES. See Bivorcé aud Matrimonial Causes. 
MAY, C. : 

acting assistant magistrate, 382, 434, 600 : 
: -——— shetiff, and marshal of -the Vico-: uloiralty: 





—— 





court, 384 
acting marshal of the vice-admiralty court, $27, 646 
— sheriff and coroner, 327 
arrival of, as superintendent of police, 75° 
brings charges i in conjunction with Mr. Anstey against Mr Valdw ell, 539 
coroner and. deputy sheriff, 411 
duties of census and registration officer performed by, 285 
his magisterial duties how performed during disturbances, 412 
— services given solely to the police during disturbances, 412 
Sir John Bow ting on his ignorance of Chinese, 525 : 
the animosity display ed towards ‘him, 577 
— ‘den’ episode and attack oo him, 422 
The Straits Guardian on his qualifications as 8 police officer, 425 
* McGREGOR, F.C.) Lo i = 
address to, 189 : 
damages recovered against, 204 
departure of, 189 
Governor Davis? instructions to, 138 
_ his eaveer in China, 189” 
— letter to the registrar re Compton appeal, 115 
Nuncheong v., 204 - 


” See also Davis, J. F: 
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‘McGREGOR, I. Sce Police. 


McILROY, 


See Prisoners. 


McSWYNEY, P.-C. 


admi: 








jon as attorney, 82 
advertizes 


himself, $2. * * 


_an adventurer from Sydney, 254 

— insolvent debtor, 253 © 

applieation for the dischar we of the writ issued | ‘agninst him, 251 
appointed coroner, 97 


ebarges his wite with larceny, 212 
committed for twelvé months, 








conduet as coroner in the Duncan-Jenkins case, 108 °° 
his atrocious conduct as a solicitor, 253 
—~- Chinese wife Aho, 212 
—- death and career set ont, 253 
——-- discharge opposed, 253 
—- wife discharged by proclamation, 213 
how he was duped into marrying his Chinese wife, 212 
“jncapacity as coroner, 102 
irregularities at inquest conducted by him, 109 
. resignation’as deputy registrar, 62 
removed from the coronership, 114 
tables turned on, 109 
, the chief justice takes him to task, 110 


et 


« See also Duncan-Jenkins Episode. 


MERCER, W. Tr. 
a justice of the peace, 123 
+ member of the Executive Coupeil, 323, 340. 
~ nephew of Sir J. Davis, 170 “¢ : 
appointed colonial secretary, 840 





—- tou seat in the Legislative Council, 170, 207, 236 


departure on leave, 425 »- 

Dr. Bridges ou his friend, 418 

extension of leave, 509 

his connexion with the buccanccring raid, 638 
responsible for condition of affairs in the Colony, 563 
return from leave, 363 - 


Sir J. Bowri 





Par perplexity on his-extended sleay e, 509 


supports his friend Dr. Bridges, 418 


MERCHANT SHIPPING, 


claims of, to local consideration, 328 

prevention of desertion and regulation of seamen, 3 328 

trial and conviction of the sailors Gibbons, Jones, and Williams for 
murder, 579° ® ote z 


‘ See 


alsa Arratoon dApear, The; Caroline, The : ‘Cousens and — 
Neill; General Wood, The; Greig, Capt.; Gulnare, The: 
Harbonr ; Herald, The; Heycoek, R. C.; Hongkong ; Kelso, 
The; Langley, Capt.; Magistrate; Mast. The; Montgomery, 
Capt.; 3 Mor, The; Omega, The ; 3 Peterson, John ; Piracy ; 
Police ; Privateer, The ; Sir Jamsetjce Jeejcebhoy, The. 





MICHELL, E. R. ae 
acting harbour master and marine magistrate, 296, 338 


MILITARY. 


‘See Army ; Executive Council.” 
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MIRANDA, LIEUT. See Portuguese. 


MISPRISION OF FELONY. ‘ 
a by-stander for not rendering assistanee tharged with, 334 


MITCHELL, W. H. 

acting chief magistrate, 327, 384, 600. 
admonished by ‘the Chief Justice, 380 
advises prisoners to write to their friends to pay for certain charges, 390 
au able man, 646 
anxious to secure permanently the chief magistracy, 
appointed assistant magistrate, 276 - 
case against Mr. Anstey, the attorney-general, for libel, by, 402 
confirmed as assistant magistrate, 279 
departure on leave, 332, 484, 645 
divorces his wife, 333 ~ 
editor of The Hongkong. Register, 277 
he is acquitted of Mr. Anstey’s charges of extortion, 393 
his career reviewed, 646 i“ - 

» = claims for government employment criticized, 277 
~~ construction of the Buildings and Nuisances ‘Oniinanee, 398 

’ — return to duty after his divoree suit, 350 
— review of commercial affairs in China, 646 
Mr. Anstey files a criminal information against him for a misdemeanour, 

389 

—-~ Anstey’s speech in the case against, 404 
refuses consul Keenan a seat on the bench, 364 ci 
replaces Mr, Hillier who accompanies Sir J. Bowring north, 343 
return from leave, 448 
scene between him, Mr. Hillier, and Mr, Anstey, 378 

. temporary absence on sick leave, 471. 

‘ war of mutual attack between hinr and Mr. Anstey, 391 


MOLESWORTH, SIR WM. See Anstey, T.C, 


MONGAN, Mr - 
statement that Dr. Bridges toll him to-burn the papers iz re Ma Chow 
Wong, 561 
MONTGOMERY, CAPT. 
assault on, of the Pestonjee Homanjee, 334 
MOR, THE. 


Jeaves for Penniig with ¢ convicts, 198 
MORESBY, W. . ore 

permitted to defend 2 prisoner én ‘egurt, 276 
MORGAN, E. : 


appointed marriage “registrar, 822 
his death, 322 ee 


MORNING ADVERTISER, THE LONDPO. vt ° 


a mean attack upon Chief Justice Hulme, 405 
on the result of Mr. Anstey’s case against Mr. Mitchell, 405 


MORNING HERALD, THE. 


& paper with which Chief Justice Adams intimately associated, 590 
on Sir John Bowring and the disereditable state of affairs i in Hongkong, 
589 


346 
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MORRISON, G 


departure on leave, 467 


MORRISON, J. R. 
a distinguished man, 256 
death of, 29 
MUNICIPAL. 
; & system of, govornment asked for, Qui : 
Earl Grey’s reply to application for, gov ernment, 259 
See also Police. 
MURROW, Y. J. os p ’ 
action fer assault and false imprisonment, against: Sir J. Bowring, 568 
addresses the Earl of Harrowby on hia grievances, 447 
afitieted with ‘ Bowring-phobia,’ 469 
anonymous letter in The Straits Guardian attributed to, 447 
as a ‘victim’ of Chief Justice Hulme, 656. 
-claims damages against Sir J. Bowring on his release from prison, 470 
complaint against ; Mr, Austey, 421 
conducts his paper in prison, 469 
’ convicted of libelling Sir J. Bowring, 469 
iu prison his attacks on Sir J. Bowring continue unabated, 470 _ 
the case of the crown against, for libelling Sir J. Bowring, 467 


See also Illustrated London News, T, he. 
MUTINY. See Transportation. : 
NANKING, = 


.- English law introduced by treaty of, 2 23 
treaty of, 15 


NATIVE LAWS. See Chinese; Jury, 


NATIVE MANNERS AND CUSTOMS. See Chinese’ and references 
_ therefrom. ey ; cae 
NATIVES. See Chinese ; England ; Hasty Legislation ; Registration. 
NATURALIZATION, See Alicns, Naturalization of, 
AAYE: 
address and presentation of plate to admiral Sey monr, 587 
admiral Austen succeeds admiral Collier, 293 
Cochrane brings an action against The Friend of China for libel, 83 
Dowell as a midshipman, 4 
Hope succeeds admiral Seymour, 588 
Inglefield succeeds admiral Cochrane, 121 
‘Parker made a K. G. C, B., 16, 18 : 
presented at the Queen’s levée, 78 ~ 
Pellew’s appointment criticized in The Times, 335 
Pellew suecéeds admiral Austen, 335 
Seymour records his sense of Mr. Caldwell's services, 587 
——_—— succeeds admiral Sterling, 342 
Sterling succeeds admiral Pellew, $41 
arrival of admiral*Jnglefield,; 143 
_— Parker, 10 






































in England, 49 

— Seyniour, 342, 385 

eaptain Sir Ed. Belcher’s book, 4 : 

commodore Plumridge in command of the fleet, 198 

_—_ station, vice Inglefela, 199 
- Sir J. G. Bremer appointed joint-plenipotentia-y, 9 





———- 




















_ 
a 


INDEX, 7 


Navy— Continued, 
compluints of admirals as to venereal disease’ in Hongkong, 448 
* death of admiral Austen, 320 ! 
— Collier, 259 
Sterling, 342 * 
departure of admiral Cochrane, 121, 143° + 
——~ Pellew, 341. 
_ Seymour, 587 . 
desertion in Her Majesty’s naval forces, 323 
destruction of pirates by admiral’ Pellew, 335. 
-exeeution of a private of the Royal Marines for murder, 533 
































how adimiral Seymour lost. an eve, 385 
mutiny on board H.M.S. Winchester, 341° 
promotion and pension of admiral Parker, 49 
recall of admiral Pellew, 341 
resignation of admiral Sterling in consequence of ill-health, 385 
See also Executions ; Hongkong ; Ingwood, C.; Piracy ; Tail Cut- 


ting. . ¢ 
NEILL. See Cousens and Neill. 
NEWCASTLE, . oO 


meeting at, and fresh petition to the Queen upon Hongkong affairs, 601 
respecting Hongkong affairs and Mr. Anstey, 581 , . 
petition to the House of Lords respeeting-Hopekong affairs, 81 


, See also Shefficld.- ” 


NEWCASTLE, DUKE OF. , 
cautions the governor “against stirring up again alf that mass of mud 
which encumbered society i Hongkong,” 642 ” 
on the transactions at Hongkong, 639 
—— what had been doue to purify Hoygkoug, 643 


NEWCASTLE FOREIGN AFFAIRS, ASSOCIATION, 
condition of Hongkong twice brought ‘before Parliament by, 689 
convict Sir John Bowring of falsehood, 535 -- 
letter from, to the Duke of Neveastle, 650 
petition to Mouse of Lords by the, 639, 640 
protest against Mr. Austey’s treatment as compared with Dr, Bridges 
and Mr. Caldwell, 650 : . a 


NEWMAN, Mr. : 
acting harbour master and marine magistrate, 601 
death of, 646 : : 

NEWSPAPERS. See Press, 

NEWTON. See Burke and Newton. 

NIGHT PASSES. 


government notification as to, 412 
hours reduced, 49.5 
time limited, 601 a8 
NISI PRIUS. Sce Supreme Court. 
NUISANCES, 
abatement of, 304 : 3 : 
NUISANCES AND BUILDINGS ORDINANCE. 
forty-four persons summoned by Mr. Anstey, 408 
heart-burning in tho community at time of promulgation of, 898 
heavy fines and committal to prison for contraventions, 408 
Mr. Anstey devotes himself to working of, 408. - ~~ 





’ 
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“OATH. 
a considerable perquisite to court keepers, 298. 
amongst. Christians, 275 
— the heathen, 275 
breaking of a saucer by a Chinesé female witness, éo 
burning | a piece of joss paper, 307 . 
hy entting off a cock’s head recorded, 284 
coremony of entting off a cock’s hend as part of an, 283 
cock birds at a premium, 296 
eustom as to native, in the Straits’ Settlements, 284 © * 
‘cutting off a cock’s heal, 296 
evidence 6f Ching Kum Cheong upon the Chinese form of, 311 
faree of burning paper in relation to Chinese, 401 
how Chinese were sworn in Hongkong, 283 
Lord Brougham and Chinese, 99 
mode of swearing Chinese witnesses in carly days disclosed, 312 
Mr. Sterling suggests a simple affirmation in lieu of, 812 
no oath in Chinese courts, 312 
of attorneys, 65 ; 
paper burning as part of an, 310 
refusal by the court 10 depart from usual rowiine, 284 ~ 
simple declaration introduced, 315 
sworn by ‘ burping paper, "983 
testimony of Mr. Hillier as to Chinesey 283 
the Chivese apd the obligAtion of an, 275° 
—- first form of, recorded, 296 . 
varions forms of, in use amongst Chinese, 31 he 
See also Ansteyy T.Cy; Perjury, 
OBNOXIOUS TRADE. es 


earried on to the annoyanee of the ptiblie, 305 


ODELL, REVD. M.C, See Church, >~ : 


OFFENDERS. See Arvest ; Chinese. 

- OMEGA, THE. See Pirney. , 
OPIUM FARM. See Acqui; Pirney, 
OPIUM MONOPOLY. 

discredit to the Colony re controversy, 473 
report of committee re controy ersy, 473 


See also Anstey, IT. C.; Bridges, W. 'T. 


-ORDERS-IN-COUNCIL. See Royal Orders-in- -Conneil. 
ORDINANCES. 
bear colonel Caine’s name in 1854, as lieutenant-governor, 3. J+ 
draft of, published. 224, 233, 50, 406 
first published i in Chinese, 467 : : 
Mr. Hawes, M. P., og) the average disallowance of E Colomal 23+ 
Registration Ordinance i in abeyanee, 255 
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INDEX. 


PALMERSTON, LORD, 
his fine revenge and Mr. Anstey, 399 _ 
See also Compton Case, The. a 
PAOUCHONG.: See Chinese. 
PAOUKEA, See Chinese. 
PAPER BURNING... See Oath. 
PARKER, ADMIRAL, See Navy,” 
PARKER,’ N.. D'E. 
admission of; as an attofney, 97 
advertizes himself, 97 
: eppointed coroner, 114 
————- crown prosecutor, 108, 168 
arrival of, 97 : 
case of piracy against, dismissed, 249 
-eharged with piracy, 248 ‘ 
death and career, 255 . . 
- departure of, 255 
explains his conduet re the piracy case, 250 
on the complaint as to attorney's charges, 218 
——>~ Want of interpreters in the Supreme Court, 223 
pr octor in admiralty, 124 7 
resignation of, ag corober, 213 
"PARKER, W. D'E. ; 
- acting proctor fh admicalty, 255 
admission as an attorney, 350 : 
relinquishes acting proctorship iu admiralty, 290 
-PARKES, H. 8: we 
acting consul at Canton, 331. 








“PARLIAMENT, See Flogging ; Tlouse of Commons ; House of Lords. 


PARLIAMENT, ACTS OF.  Sce Statutes. ; 


PARSONS, AMBROSE. 

appoints Mr. E. 1H. Pollard as his agent in Mongkong, 646 . 
betore the Legislative Council, 489 

death of, 646 

denial of certain attorueys as, to Mr., representing them, 491. 
departure for England, 646 

disowned by the “Hongkoug Law Soviety, 49] 

his clerk as an interpreter of thecourt, 388 

ordered to withdraw from the degislative council, 191 

upon the amalgamation of the legal profession, 487 


PARTNERSHIP, LAW. _ See Bridges, W. T. 
PAUPER., See Vagraney. 
PAWNBROKERS. «*- 


‘attempt a demonstration, 495 

complaint of, against the Police, 328 

conviction of two Chinese for lareeny and receiving stolen property, 465 
deputation of, to Governor, 328 ea 


heav. ¥ sentence of transportation against, for receiving stolen property, 
ane 


INDEX, f2L 


PEACE, TREATY OF. See China. 
PEDDER, LIEUT. W. 
4 appointed harbour master aud marine € magistrate, 9, 24, 48 
death of, 342 
departure on leave, 78, 295 
his threefold duties, 242 
return from Jeave, 92, 327 
PELLEW, ADMIRAL, Sce Navy. 
PENALTIES. 2 ¢ 7 
governor heretofore no power to remit, other than due to crown, 653 








PENANG. See references from Straits Settlements, 
PERCIVAL, A. . 
a member of the Legislative Council, 652 


» PERJURY, 





although first trial for, not first offence, 284. 
first prosecution for, in Hongkong, 283 

"opinion amongst Chinese offence not punishable. 283 
question of Chinese 02 nths raised on a trial for, 3090 

- two Chinese witnesses committed for, 376. 

‘See also Anstey, T. C 
PERKINS, G. 

_ Chin Cheong She quick with child, 349 
Chim Chuen Tai’s attempt to bribe ‘the turnkey before execution, 350 
conviction and sentence to death of Chun Chuen Tai and his wife Chun 

Cheong She for murder of, 349 
execution of Chun Chien Tai, 349 
free parton to.Chun Cheong She, 360 
murder of, an American, 849 > 
sentence on Chun Cheong She commited, 349 
PETERSON, JOUN, 
murder of, of the Coreyra, by Malay suilors, 319, / 
PETTY SESSIONS, See Administration of Justice + Justices of the 
Peace ; Magistrate ; Supreme Court. : 
PIRACY. 
action against captain Coates by discharged pirates, 98 
AY piratical boat flying the English flag. 316 
capture by pirates of a Chineze vessel meler convoy of a sluop-of-war, 17 
of pirates by captain Coates, 98 A 
HELM.S. Jaflexible, 239 
case against captain Cole and crew of the Spee,-206, 209 
cases in E844, 55 
charge of, against boatmen in employ of opium farmer, 95 
Chimmo Bar, 139, 174 
Chinese-lecline co- -operation in putting down, 17 
conviction of Sinclair for, 84 * F 
Wn. Fenton, the English pirate, 317, 3 is” 
daring attack on the Privateer opium ship, 97 
destruction of pirates by admiral Pellew, 335 
flourishing, 128 
horrible murder of a Portuguese officer, 316 
in 1842. 77 


























‘ rN. DEL Parker a sninischis Chinese cil wish, 24 
_ murder of ea tain, oficers, and crews. of Caroline and 

Oniidahoo Nor for prosecution of, <lisallow 

pirate fleet: o! of Shap g Tsai destroyed, 264 

pirates capt! wS. Reynard convicted and sentenced, 28 

piratical attacks, 1846, 91 9 © - 
— lorchas i in Romina of Gon ist and, Ameri ricans, 16 
z ea seizure of the steamer Queen, 427 
Pele at. BLS eo ee hy H.M.S,  Fnflewible te a a arene ia 
z death; 241 © 

suecessful suppression of, by tie Navy, 259, 264 ~ >> 
~ swarm of pirates, 126 - : RC ANE S35 
| Mthe Portuguese boat Adamastor, 316 
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a i 
See also Boggs, Eli ; Caldwell, D.R.; Chu Aqui 5c Chui Apos. Chun 
Teen Soong; Cousens and Neill; Da Costa, Captain, and Lieut- 
: * _-enant Dwyer; Death Sentences: Executions: Herald, The; 
35 e Lena, A; Ma Chow Wong; * Nav ‘y; Portiiguese; Bupre ‘eme Court; 
; Too Apo. 
PLEDGE. See Chinese. 


PLENIPOT ENTIARY IN CHIN Ay HER ania vy CS. te Super- 
_ intendent of Trade. 


© PLUMRIDGE, COMMOQDORES" See Ney. gl 
_ POISON. Sce Cheong Ablum; Bread Poisoning. 
POLICE. ? “ 


artival of Mr. C. May as superintendent, witli inspectors Smithers and 
_MeGregor, 75 ‘ 

a sergeant shoots a Chinam an 286 

as prison warders, 126 . 

assessed rate on lands and gues for mainteuance of, 85 

attack on Chinese, at West Point, 79 

author’s experience of the Malay as a policeman, 279. 

auxiliary foree, 349 

of European: seamensprisoners, 412 

case against Chinese constables for laying brothels under contribution, 
309 

—— of robbery with violence against P.C. Brady, 381 

eaution against walking or,living far from town, 495 

cells a sink of iniquity, 370 

charge of burglary against European and American, 878 97 7” 

charges levelled at, 101 nah ats ee 

chief magistrate as head of, 40,°101 } ‘ 

Chinese in, corrupt, 26 5°s eee acti = at 

killed by, in a'serim e, 209° Safad ‘, 

cireular to Europea firms regarding night, 53 m9 gio 

collusion between prisoners and, as prison gnards, 96 . 

-commigsions, 361, 407 spe 

constable Cary: alho convicted of attempted extortion, 381 i, 

= Kingsmill dies after murdering his wife, 350 

constitution of, dis¢ussed, 279 - 

conviction ef Mugegle-John, constable and hangman for Jareeny, 250 

PC. ‘Forest, Wise, Oliver, anda Chinaman Ayow for burg- 

“lary, 379. 3 vee herbs 


Steerer Randolph for extortion, 401; 436 
= Seem -— P.S. Kelly for extortion, 629- 
: deaths among European pede 279 3 SNe 
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‘ 
Poricr,— Continued. 


defective system of recruiting, 125 
delinquencies of, 126 * 
disgracefal conduct at an extensive fire, 376° 
dissatisfaction with, 254 ~ 
European constable conniving at eseape of prigoner, ‘95 
———- ‘Thompson pardoned, 153 * 
excessive drinking of bad liquor, 279 
failure to enlist. Malays, 437 
first superintendent, 41 
four European, sentenced for larceny, 138 
frequent prosecutions against Européan, 125 
gambling and the, 401 
governor considers complaints against, ‘well founded, 407 
inerease to, 376 
———-:—, owing to disturbances, 412 
Tndian, charged with extortion, 38 
— night, raised, and subject of praise, 54, 91: 
inefficiency, 40 
inspection by Sir J. Bowring, 377 
- inspector Smithers and others drowned, 208 
- major-general D’Aguilar and military volunteers in addition to, 42 
Manila men as, 279 
memorial of residents cons quent upon, inefficiency, 496 
Mr. Grand-Pré enlists Guchaaaal Portuguese soldiers from Macao, 437 
murder by Chinese barglars of PC. Rocha and Maria, 658 : 
natives of Madras as; x79 
no barrack accommodation, 437 
. — interpreters attached to, 255 - : 
— mutual sympathy between the Indian and Chinaman, 55 
office of assistant superintendent abolished, 453 
placed at defiancé, 332 
poor wages, 279 
precautions during absence of troops, 187 
proceedings against, in the coms, 126 
proposal of Justices that, be wader a nmnicipal committee, 295 
prosecution of Indian, for allowing prisoners to eseape, 121 
prostitutes aud charges of extortion against, 80 s 
public confidence shaken in, 126 
= meeting proposed ve state of, 332 
opinion of European portion of, 91 
reformation the wee want, 381 
registration and, 12 
. reinforced by military to prevent disturbances, 409 
serimmage with Chitese in the harbour, 209. * 
series of prosecutions against, 125 
serious charge against, as to tax on the prostitites, 133 
the Chinese “complaint against Indian, 407 
-~~ detention of Cheong “Ahlum and confederates in,-eells, 422 
—- justices of the peace and, 406 
-— long tale of, mismanagement, 3870 
~- Malay as & *yoliceman, 279 
The Straits Guardian ou the condition of the Force, 496 
Too Apo, informer, kuown to, as an offender, 190. 
treatment of-persons arrested by, 253 
unsuitability of British, for street, 54 7 
verdict of accidental death against, for shooting a ‘Chinaman, 286 
warning as to increased warchfulness, ADS 
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INDEX, 


Ponice,— Continued. 
warning as to fresh attempt at bread poisoning, 428 


Sce also Anstey, T.C.; Army; Brace, Capt.; Clitton, Mr.; Coroner; 
Haly, Capt. ; ; Hongkong ; Justices of the Peace ; Martinho and 
Los Santos ; Pawubroker ; Police ; Prisoners ; Prostitution ; 
Special Constabulary. . 
POLICE COURT. See Magistrate ; Supreme Court, 
POLLARD, E. H. * 
admission as an attorney, 275 
application to be admitted as an attorney, 275 
elerk to acting chief justice, 171 
keeper of records and muniments, 173-1 
Mr. W. D’E, Parker opposes his admission, 275 ~ 
return of, as a barrister, 588 


» PORK BUTCHERS. 


prosecution of, by Mr. Callwell, 565. * 
result of prosecution against, 565 
PORTUGUESE. : 
murder of Lieutenant Mirania by pirates, 316, 347 
iti and conviction of, seamen for piracy and murder, 324 


' See also D’ Assis, Pacheco, and De Mello, Case of ; Hillier, C. B.; 
i Maeao ; Martinho and Los Santos ; Piracy ; Police. 


POST OFFICE. 

captain Larkins charged with breach of, regulations, 143 
POTTINGER, SIR HENRYs 

address to the jury, 37 

appointed Governor of Hongkong, 20 © 

approval of his services by Her Majesty’s Goversment, 45 

arrival in England, 50”. .~ 

—~-—- of, "10 

career in China, 50 

character of England raised by, 51 

chief superintendent of trade, 10 

comparison of legislation of, with that of Sir J. Davi is, 187 

delay in departure, 49 

departure of, 49 

had no assistance, 188 

his legislation, 50 

honours bestowed on him, 51 

made a K. G.C. of the Bath, 16, 18 ~ 

misunderstanding with admiral Cochrane, 49 

on the supplementary treaty, 44 

presented at Queen’, Levée, 78 - 

record of his life and services, 52 

return to Treland, dL os 


PRAC TICK. See Cases 5 3 Supreme Court. 


PRACTITIONERS- IN-LAW. 
Ordinance for, and amalgamation, 486, 494 


~ See also Attorney ; Bar; Legal Profession. 


PRECEDENCE. 


INDEX. 725 


PRESS. ' , 


attack the report of the Caldwell Commincion Inguiry, 511 

complaints against, being excluded from the Legislative Council, 648 

eulogy on the local, 648 : Ge? 

Governor Sir H. Robinson on the local, law, 653. 

heavy sentence passed on Mr. Tarrant believed to have desired effect, 616 

memorial to the chief justice as to, accommodation in court, 440 

Mr. Mercer’s motion on state of the Hongkong, 616 ~ 

on the amalgamation of the legal profession, 491 

permission given. to, to hear an important matter in chambers, 328 

Sir IL. Robinson and Chief Justice Adams believed, to be detrimental 
to well-being of Hongkong, 649 . 7 

Robinson's speech relating to the local, 242 - 

the, law debated in council, 653 


See also Adams, W. H.; Anstey, T. C.; Colonies, The; Legis- 
lative Council ; London and China Telegraph, The; Ma- 
gistrate ; Morning Advertiser, The ; ; London Morning Herald, 
The; Times, The. 











PRISON, 


a discharged scaman sties the gaoler for money’ deposited, 362 
amendment of regulations as regards misdemeanants, 620 

a sick prisoner flogged, 645 

- system of gaol delivery, 369 

— triple suicide in, 587 
attempt to bribe a turnkey by # prisoner under sentence of death, 350 
a turnkey the worse for liquor, 466 . 

body of Lye Moocy-Chie exhumed, 643 

building completed, 11 

chief magistrate as-head of, 40 

commission, 428 

condemnation of, by Chief Justice ‘Adams, 620 

condition of, 643 

eruelty in other forms in, 645, 
disgusting state of affairs Prevalent i in, 643 

early history of, 30 - 

erection of trend wheel, 333 
escape and arrest of the notorious conviet Ho Ah Chee, 453 
— of convicts, 94, 295, 369, 466 
Enropean convicts bribe native guards and escape, 440 
subordinates suspected of robbery in, 362 

facilities of escape great, 289 
‘governor’ of the gaol created, 428 
heavy robbery in, 362 
improvement under Mr. ‘Inglis, 4 33 
nisgovernment, 388 

more disclosures, 645 a5 

Mr, Hillier’s account of, in 1855, 643 

—~- Lyall’s report in 1857, 644 5 

mutiny of prisoners, 643 ~~~ 

no interpreter attached to, 643 : 

~- legal anthority for title of ‘governor of the gaol,’ 128° 

kc: only” went out of prison for a spree on the Queen 3 Birthday,’ 289 
small pay alowed to, subordinates, 362 

suspictons death of Lye Mooey Chie, 645 

tail-entting in, introdneed by Mr. Campbell,. 2 

the abominable eondition of, 620 

—- long tale of, misgavernment, 370 
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Pr son,— Continued, 
_ the report of Messrs. Anstey and Rickett in 1858, 644 
unnatural crimes in, 644 2 
verdict of the jury in the case of Lye Mooey Chie, 645 
young criminals associated with hardened criminals, 644° 


See also Administration of Justice ; Cheong Ablum; Chinese; 
Extortion ; Free Pardon ; Goodings, R.; Inglis, A. L.; Mit- 
chell, W. H.; Police; Prisoners ;-‘Tail Cutting. 

PRISONERS. 
conviction of Stecle, Newton, and Mellvoy for prison breaking, 289 
death of Booray, 320 
escape of Sinclair, Ross, ‘and Walker, 101 - 
substitution of, amongst-Chinese, 95 
wrongly convicted, 193 

See also Bar; Chinése ; Flogging ; Free Pardon ; Moresby, W.: 

Perkins, Ge ; Police ; Prison. 


PRIVATEER, THE. See Piracy. 
PRIVATE PRACTICE, See Anstey, T. G5 Attorney-General; Brid- 
ges, W.'F. = . 

PRIVY COUNCIL. c 

appeal Lapraik and Anor. v. Burrows, 601 

—-— Murrow 2. Stuart, 328, 345 

——- Tromson v. Dent and Ors., 333 

rules and regplations as to appeals to, 95, 337 
PROBATE AND ADMINISTRATION. See Supteme Court, 
PROCEDURE. See Supreme Court. 
PROCESS. See Supreme Court. - 

Len: 

PROCLAMATION, 

forbidding Chinese to walk the streets after eleven at night, 17 


requiring obedience to laws on the part of the Chinese, 499 
suppression of lawless meetings, 409 


See also Chusan; Hongkong; Land, 
PROFESSIONAL ETIQUETTE. : 
Dr. Bridges’ signbonrds, 551 
Mr. Anstey denounees Dr. Bridges for violating, 416° 
See also Barristers. 
PROFESSIONAL MEN. : 
advertizement of Messrs. Coley and Gaskell, 108 
- Mr. Cooper-Twner, 820 
--———- Farncomb, 16° ~ 
Goddard, 73 
McSwrney, 82 
the fashion lok to advertize, 75 
PROSTITUTION. , 
abandonment of ‘Fnmate of brothel on Leeomiug diseased, Jol 
an arbitrary exaction, 133 
ease of conspiracy to sell a girl for purposes of, 288 
Chinese system of, disclosed, 101 


complaints as to cases for keeping bawdy houses being committed tyr 
«trial, 326 








» INDEX. 427 


Prosttrution,— Continued. 


the case against Chow Sam Mooey for keeping a brethel and the conduet 
= of the police, 309 - : 
-— quasi-tax on, 133 


See also Caine, W.; Chinese ; House of Commons 3; Police. 

PUBLIC DECENCY. | 

outrages upon, 327. 
PUBLIC MEETING. 

adjourned, 222. < 

memorial seut home, 224 

on local grievances, 257 ‘ 

regarding position and prospects of the Colony, 217 

: “See also Attorney ; Justices of the Peace ; Secretary of State. 

PUISNE JUDGE. - 

necessity for, mooted, 397, 658 

P UNTIL. See Buccaneering. 


QUEEN'S BIRTHDAY. See Free Pardon; Prison, 
QUEEN'S EVIDENCE. Sce Too Apo. 
QUEEN'S ORDERS-IN-COUNCIL. See Royal Orders-in-Couneil. 
QUEEN, THE. See Piracy. 
QUEUE, See Tail Cutting. . 
QUICK WITH CHILD. See Perkins, G 
“RAIKES, ESQ., THE JOURNAL OF T."-- 
"character of Sir J. Bowring in, 387 
RANDOLPI, P.C. Sce Police. 
RECLAMATION,+ See Land. 
REFORMATORY. 
incentive for Starting of a, 644 
REGISTRATION, 
a failure, 93 7 
based on Chinese principle of mutual security, 127 
census and registration office, 73 
dreaded by Chinese, 255 oo . 
duties of census and, officer performed by Mr. May, 285 
effect of opposition by natives to local laws, 69 
Englishmen accused of tampering with the Chinese in, their opposition 
to, 68 
. opposition to, 67. < 0 
parliamentary discussion, 69 
precursor of, 42 “8 
public meeting against, 67 
7 7 opinion, 44, 66 
’ strike of Chinese labourers, 67: 
REMISSION OF PENALTIES. See Penalties. 
RENNIE, Mr... oes oo ae 
. objected to as a member of the Legislative Council, 564 
the appointment approved of, 600 . 2 


’ . 


INDEX. 


“RENT. See Land. 
REPORTER. See Press. 
RHONE, THE, See Weycoek, R. C. 
RICKETT, Mr. 

report on the gaol in 1858, 644 
RIOT. See Anstey, T. €. 
ROAD. 

the Jaw.-of, 123 


See also Door Lamps ; Lanterns ; Lighting of the Town. 
- ROBERTSON, B. : 


acting consul at Caution, 332 | 
-appointed consul at Amoy, 331 
vice-consul for China, 55 
‘ ROBINSON, SIR H. 


acting under instructions, 658 

appointed Governor of Hongkong, 595 

arrival of, 604 

a stigma upon his ilpstalviexdou 624 

comes out with instructions, 616 

observations as to the constitution of the Legislative Council, 616 _ 
on the local press, 653, 654 

stigma of ernelty attached to bis aulninistration, 616 


“ROSS. See Prisoners. - ” r 


ROYAL ASIATIC SOCIETY, 
Alispute between Sir J. Bowring aud Mr. Anstey at a meeting of, 426 
_ meeting in Supreme Court building, 232, 303 
. papers read by Mr. Anstey, £06, 411 : 

ROYAL MARINES, | See Navy. 


ROYAL ORDERS-IN-COUNCIL. 

1833, 9th December, 2 

1840, 22nd May, 43 

1848, 24th February, 581 « 

. -o— Ist June, 18 

1844, 17th April, 43, 142 

1853, 13th dune, 336, 337, 581 

1859, 2nd February, 429 
3rd March, 581 . 
RULES AND ORDERS, Sce Supreme Conrt. 
RUSSIA. : 


declaration of biel against, 346 
SAILORS? HOME.” . 

creation of, suggested, 328 
SAMARANG. Sce Executions. 
SARGENT, LIEUT. See"Arny. 
SCANDAL, 


the noisome scandal of the East, 405. 
unique in all, of the gov ermnent of Colonies, 405 





INDEX. 7.29 


“SCHOOLS. See Interpretation 2 King’s College, London. 
SCOTT, ALEXANDER. 
appointed recording officer, Ce 
death of, 34 


SCOTT, JOSEPH. 


appointed governor of the ghol, 537 © 
confirmed in his appointment, 538 


SEAMEN. See Exeoutions; Merchant Shipping and references 3 News 
Police ; Prison. 7 


SECRETARY OF STATE. - 
amusing speech of Sir KE. 3. Lytton in House of Commons on Hongkong 
affairs, 582 t 
apathy of home authorities relative to Hovgkoug ‘affairs, 641 
despateh of Lord Palmerston in the Compton case, 117 
Earl Grey’s reply to local grievances, 24 
memorial of residents, 257 
letter from Karl of Carnarvon expressing regret at Mr. Anstey’ § suspen= 
sion, 589 
public memorial to Earl Grey, 217, 224 
refusal to confirm two Ordinances without alteration, 570 
Sir E. B. Lytton’s despatch dismissing Mr, Austey, 585 
takes no notice of accusations against’ a public officer except throngh 
. the Governor, 585 a 


See also Aberdeen ; Anstey, Tv. C.; Attorney- Greneral ; Church ; 
Civil Service ; Compton Case, ‘Fhe ; House of Commons ; 
Land ; Newcastle, Duke of, 


SECREL ASSOCIATIONS.  Sce Chinese. 
SECRET SOCIETIES. 
branding, 73 ¢ 
existence of, in Hongkong, 14 
Hongkong head-quar' ters ‘for Seuth of China, 127 
meeting of triad, 137 -- Rae 
obnoxions members of, 93. 
raid by police, 70° 
suppression of, 73 
triad society flourishing, 1 











See also Brauding. 
SELECT COMMITTEE. See Honse of Counnons, 
SENTENCES. 
curious, 30 és 
See also Death Sentences. 
SERVICE OF PROCESS. See Supreme Court. 
SEYMOUR, ADMIRAL SIR M. See Navy. - 
SHANGHAT, . 3, 0a 
superintendency of trade remove to, 348 
‘SHAP NG TSAL See Piracy. 
SHEFFIELD. : 


petition to the House of Lords from, re Mr. Anstey and Hongkong affairs, 
581 . = 


See also Newcastle. 
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INDEX. 
SHELLEY, Mr. - ; 
audits registrar's accounts, 91 
Hindustani interpreter, 82 0 * 
promoted assistant auditor-general in Mauritius, 142 


SHERIFF. > Sec Extortion ; Tfoldforth, C. J. 


' SHORTREDE, Mr. : 


abandounjent of charge against, for removing his printing establishment, 
VL : . 


on extortions from prostitutes, 80 
: 2 


SHUCK-PAI-WAN, -See Aberdeen. - 
SIAM. . : 
treaty of commerce with, 349 
See also Hillier, C. B. Recs 
SINCLAIR, See Piracy ; Prisoners. 
SINGAPORE. See References from. Straits Settlements: : 
SIR JAMSETJEE JEEJEEBHOY, THE. See Buccancering. 


“ SIRR, IF. . : + 


idmission to the local bar, 65 : 

articles in Zhe Dublin University Magazine attributed to’ him, 177 
a vice-consul for China, 55 

his chequered career, 55n 

starts practising at the bar, 55 


“SLAVERY. 


existence of, in the Colony, 35 
See also, Anstey, TV. c. 
SMITH, ¥ 
appointed deputy registrar, 83 
death of, 287 


public liberality’ and sv iitintive to his family, 287 
surrogate of vice- ~admiralty court, tig 


SMITHERS, J. P 
death of, usher of the euproinig couft and elerk, and sexton to St. Joln’s 
Cathedral al, 602 


SMITHERS, 'T + See Police. 


SNOWDEN, Mr. JUSTICE. 
speech in’ the Legislative Council tpon ike supreme court house, 237 





" SOLDIERS. See Army. 


SOLICITORS. See Attorney aud referqnegs Hereheoms 
SONG. . i # 
~ ‘You may go to Hongkong for me,’ 584 = 
SOVEREIGNTY. °-See British Sovereignty. 
SPECIAL CONSTABULARY. 
meeting at chief magistrate’s office respecting, 412 


the attorney- general ¢ and the form of oath, 412 
voluntary enrolment, Al2 _ B 


INDEX.. T3L 


SPECIAL JURY. Sce Jury. 
SPEECH, FREEDOM OF. See Legislative Couneil. - 
STACE, Mr. 
. daring robbery with violence on, 478 
departure for England, 600 


_ STANLEY. : 
Chuck Chu named, 79 
establishment of a magistracy at ‘Chuek Chu,’ 48 


tenders for building a residence for the assistant magistrate, and Polico 
Stations, 56 


See also Hillier, C. B. ; 
STANLEY, LORD.. See Land ; Transportation. 
STATUTES 


careless introduction. of, in the Coie: 543 
mapeseabe to the circumstances of the Colony, 571 
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See Attorney-General ; Seeretary of State. 


STEELE, THOMAS. 
committed for trial, 286 
conviction for stabbing, 276 
escape from gaol, 285 
re-cuptured drunk, 285 = 

.sentence for prison breaking, ctu 


See also Prisoners. 
STERLING, ADMIRAL, See Navy. 
STERLING, P. I. 
acting chief justice, eee Hulme, $21, 331, 347 


acts for Chief Justice Hulme on summary jurisdiction side of the’ “court, 
309 . 


F732 : INDEX, 
Stertine, P. I.—Continued. 
admitted to the local bar, 65 
appointed puisne judge at Ceylon, 365 
appoiutment as attorney-general rumoured, 43 
arrival as attorney-general, 56 
departure of his wife for England, 256 
on leave, 107, 359 

‘encomium ou law societies, 354 
first reeorded unpleasantness concerning, 290 
gazetted a member of the Executive Council, 56 
his attitude respecting Chinese oaths, 310... + 

.— career and death, 107, 365, 8366” 
— decision upheld by the Privy Council on appeal, 383 
judicial affairs at the time of his arrival, 56 
magie words attributed to him, 309 
member of the Exeeutive Council, 332 ! a . 
objects to a juryman on account of his views re Chinese oaths, 312 
on the division of Jand lots, 282 
opinion that counsel coming to Hongkong having no salary ought to be 

well paid, 309 - ‘ 

rebukes the jury, 826 : : 
requests a local journal to remove his name from list of subscribers, 290 
resnmes dutics as attorney-general, 185 7 
strictures passed on him, 2907 - 
suggests a simple affirmation in lieu of oath, 312 
taken to task for flaws in indictments, 289- 


ST. JOUN’S CATHEDRAL. .' Sce Church. 
ST. PATRICK’S DAY.- See Supreme Court. . 
STRACHAN, Mr.’ See Assault. 


STRAITS GUARDIAN, THE. + ; 
anonymous letter on Hongkong affairs in, to the Earl'of Harrowby, 447 
letter attributed to Mr. J. Y. Murrow, 447 
on the condition of the Hougkong Police Fotce, 496 
STRAITS SELTLEMENTS., - See Catdwell, EL. C.; Oath; Police; Straits 
Guardian, The; Transportation. 


STREET. See Road and references therefrom. 


SUBSCRIPTION. 
fine of Mr. Tarrant paid by, 444, G22 2 
publis, to meet Dr. Bridges’ bill of costs against Mt. Tarrant, 624 
towards the expenses ef The Friend of China for libel, 83 








” 


~ See also Smiths KF. 
SUICIDE. See Chinese. - 


SUMMARY JURISDICTION. See Day, John ; Jystices ofthe Pence ; 
Magistrate; Suprente Court, ° = 


SUMMERS, J. 
adventures of, 244 
amenable to jurisdiction of Hongkong authorities, 246 
appointed professor of Chinese at King’s College, London, 348 
his arrest at Macao, 244 | : . 
—- qualifications ss professor of Chinese, 348 ° 
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Sommers, J.— Continued, 
his return to Hongkong, 248 : : 
meets a religions procession at-Macao and refuses to: uneoyer himself, 
244 % 


released by captain Keppel, 245 

SUNDAY. - 
desecration of day of rest in Hongkong, 53 
government notification 2s to, 407 . 
order of Governor-in-Council as to, observance, 53 
the labour questiou and the desecration of the Sabbath, 407 


SUPERINTENDENT OF TRADE. 5 
+ appeal from cousul or vice-consul to the chief, 387 

assistants in office of, aad the study of Chinese, 348 

duties of, during vavaney of office or absence, 601 
~ of gov ernlOr and, ‘187 - . 
office of, created, 
—— of deputy, ae 24 os 
——~ - governor, plenipotentiary, and, combined as 5 before, 331 
— plenipotentiary and, separated from that of Governor of-Hong- 
+ kong, 59£ 
— removed to Shanghai, 595 
‘power of, under Consular Ordinanee No. L of 1847, 138 
separation from governorship of Hongkong believed beneficial, 323 











See also Administration of Government ; Consular Courts; Con- : 
-sular Decisions ; ; Consular Jurisdiction ; Consulates ; Shanghai. ' 


SUPREME COURT. 
abolition not aimed at, 220 
- wlmissions to practise in, 65 
accommodation i in, 282 
a military guard in charge of, 183° 
appeal to, from consular decisions, withdrawn, 137, 226 Pa 
applications in carly days for probate and administration advertized, 74 
April, 1848, criminal scéssions held in new, 189 
block in business owing to illnéss of Chief. Justice Hulme, 366 
British subjeets deprived of yight of appeal to, 138 
eases adjourned without assigning reason or for want of interpreter, 454 
Chief Justices Hulme and Adams on the Court’s vacation, 658 
-etvil appeals to, from consular decisions, 83017 . 
condemnation of fees charge in, 218 . 
confidence in, 126 aoe 
cost of law proceedings in, 218 - + 
crowded state of the, hall, 309 
deemed creditable to the Colony, 195 
disallowance of rules, 136 4 
dissatisfaction at non-opening of, 38 
Earl Grey as to simplification of legal procedure i in, 258 
encroachment upen powers of, T46 
establishment at time of suspension of Chief. Justtee Hulme, 168 
in 182 50, 288 # « bi 
extension of summary jurisdiction, 222, 233 - 
favonrable reference to working of, 81 
fees in, not exorbitant, 258 
~— on the insolvency side, 13 
first criminal case heard in, 65 
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Scrreme Covrr,—Contimued. 


forms and fees'in, 223 

frequent postponements aud referring of cases to arbite ation, 454 
gift of law books to, library by Chief Justice Hulme, 161 
ground floor of, considered fit for a police court, 237 ba 
-+—-— how utilized, 237 








nw used as a church, 233 


heavy y work in, 140 
held in lurge upper room for first time, 262 

inconvenience eaused by passing door nearest the bench, 319 

increase of pay to registrar and deputy registrar, 629 

jurisdiction in civil actions between Chinese subjects when originating 

out of the Colony, 301 

_ melancholy condition of, as presided eee Mr. Campbell, 204 
military guard withdrawn from Court House, 429 

necessity for a new Court House mooted, 397 

new rules of court, March, 1847, 130 . 

notice board limiting passage to professionals and thers: 319), 
notification of day on which court would sit on summary side, 81 
————~ regarding adinission of persons within bar of court, and arran- 

gement of seats, 628 

oath of attorneys in, 65 

office of clerk of court aid deputy registrar merged, 288 

opening of, 64 . 

order of court re rules to he observed i in drawing of, special jury in civil . 

. cases, 629 F 
———--- ———- re wrils of capias ad respomlendwn, 6 629 
-——— that cause list be gone threugh in regular onler, oan 
- orders of court disallow: ed by home government, 70 

‘point of practice ih, 398 

powers as to consular civil appeals and at mea for trial, 3 338i 
precedence of cases for hearing. settled, 398 . 
* press reporters in, 282 : 

removed from W ellington Street to building in Queen’s Road, 182 
renewed complaints as to non-opening of, 60 

re-opens at 10 aam., 604 

report of proceedings of first crimingt sessions of, 63. 

result of scandalous.delay in opeving, 60 hens 

rule of court regulating ériminal sessions; 354 * i 
prone Fenner ting service of process on military’: officers disallowed, 











78 
rules and orders of the courts at Westnfinster introditeed, 544, 647 
—— of practice in, simplified, 235, 
satisfactory working of, 81. = 
seeue hetween Mr. “Anstey and Dr, Bridges in, 432 
tg ————— Mr. Hitier and Mr, Mitchell in,-379 

service of process ‘alld fee payable i ip, the summary jurisdiction, 274 
Sir J. W. Carrington and the notice board, 319 2 
sittings at nisi prius, 231 
skit at non-opening of, 49 
summary jurisdicfion improved, 75, 81 
the Compton case the first appeal against a consular decision, 118 
-—— hall of, deseribed, 397 
-—Irish celebrate St. Patrick’s Day-in the old Court House, 183 

unsatisfactory stateof affairs in, 454 
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See also. Administration of Justice; Appeal; Attorney; At- 
torney-General ; Bar; Campbell, C. M.; Compton Case, The ; 


INDEX. 485 


Scrreme Cocrr,—Continned. 

: Consular Courts ; Consular Docisions ; 3 Consular Jurisdiction ; 
-Gunbliug ; Gaskell, W.; Huime, J. W.; Interpretation ; In- 
testacy ; “Japan ; ; Law Library ; Legal Profession ; Magis- 
trate ; Parker, N. D'E, ; Press ; Paisne Judge ; Royal Asiatic 
Society ; Trauslators. 


” SURRENDER OF CHINESE. Sce Extradition. 
SURRENDER OF CRIMINALS. Sze Extradition. 


SYDNEY, Sce Australia and references therefrom, 
TAIL CUTTING. 
authorities shave off plnce where ‘ tail’ was, 133 
cases of cutting off the ‘tail,’ 108 ‘ ‘ 
colonel Maleolin’ 's evidence and opinion as to effect of, 132 
cutting off of ‘ tail,’ 30 
fifty-four Chinese ordered to have tails eat off for having no revistration 
ticket, 92 - 
Governor Bonham orders practice of, to be discontinued, 203 
Mr. Campbell's orders respecting, aul shaving of * er rewns, 203 
no authority by Jaw for, 182 
“queues” of pirates cut off to prevent suicide utes execution, 241 
sailors execute ‘Lynch law’ by cutting off Chinese ‘ tails,’ 209 
tail cutting in prisons introduced by Mr, . Campbell, 132 
—— unknown to Chinese usage, ‘13200 . 
testimony of Mr. Matheson as to effect of, 132 > 


Seé also Campbell, (. M.; Chinese ; Ma Chow Wong ; Prison. 
TAM “ACHOY, CAPT. BAKER, AND OTHERS, ” See Buceancering, 
TARRANT, H. Jd. : “ 
admission‘as an attorkey of.the court, 300° 


departure for Euglaud, 600 
Messrs. Cooper-Turner and Hgzeland take over his business, 600 © 


TARRANT, W, 


abandonment of charge agaiust him fog couspiracy, 11 170. 

acknowledgment of injustice, 240 . 

Reqnitted by the jury for af alleged libel on ihe government, 562 

addresses the secretary af state regarding Dr, Bridges, 438, Add 

admission as an attorney of the court, 7 

apology to Dn Bridges for a repeated libel, 449 

a public subscription raised on his behalf, 624 * 

as a boy at sea, 566 2. 

asks Chief Justice Hulme to intercede for him with Earl Grey, i7o 

asks the government to take steps consequent upon return of Major 
Caine’s compradore, 265 

at liberty to receive and send ‘out lettess in ‘gaol, 626 

attack upon Dr. Bridges, 437. 

author of * Early History of Hongkong, 625 - 

bequeaths file of The Friend o of China to Cisy Hall library, 625 

ease against him and Afoon for conspiracy postponed, 150 

—-- of the Crown against him in the House of Commons, 581~ 

committee of inquiry as to his complaint against Major Caiue's com- 
pradore,, 143 

convicted Of libelling Colonel Caine, 613 - 

criticisms upon treatment of, 615 . >. = 








~} 


os 


INDEX. 





fmed on for libelling Dr. Bridges, 443 

heavy sentence against him for libelling Colonel Caine, 614 

his attack on the r report of the Caldwell Commission Inquiry, Sul 

— case and his treatment, 280° - 

iny eae in Colonel Caine’s action for libel against bim, 241 

— death, 

— fine ail by. subscription, 622 

— index dedicated to Chief Justice Hulme, 280 

+- to the Ordinances, 280, 625 

— property ruined, 617 

-—~ sympathizers pay his fine and c costs for libelling Dr, Bridges, 444 

inearcerated for four months for Dr. Bridges’ ‘Tittle bill? in a criminal 
ach G24, 653 é 

inquiry ty Mr. Campbell as regards, how constituted, 609 

investigation into his repeated accusations against Colonel Caine, 605 

Jays his vse re Major Caine’s compradore before the secretary of state, 
170 ' : 

minute of visiting justices removing him to the common gaol, 619 

mouths in prison for Dr. Bridges’ costs, 623 

never ceased recurring to the subject of his grievances re Colonel Caine, 

















557. 

obituary notice on, 625 

son his release from gaol is confined for costs. ‘ne to Dr, Bridges, 6 622 

ordered back to, his former cell, 617 

origin of quarrel between, and Colonel Cainé, 607 

owed his dismissal from government to Mr. Campbell, 608 ¢ 

petition to government to.allow him to be confined in debtor's gaol, 
618 “ 

poor compensation to, 289 a 

pretext forgetting rid of him, 239 

proseented by Dr, Bridges foribel, 438 

--—~ for libelling the government, 556 

prosecution of, and Afoon for ages :to injure character of Major 
Caine, 144 * 

—-—— for libelting Dr. Bridges, 440 

public feeling that punishment of, in exeess of offence, 617 

publishes list of subse — fe the fing imposed on him for Jibelling Dr, 
Bridges, 444 

purchases and edits Z'ge Friend of China, 280 

recovers damages against Cheong Ablum, 434 

released after tndergoing six months’ imprisonment, 622 

removed to the hospital ward, 617 

reports extortion by Major Cainc’s compradore to goverument, 143 

———- libel against Dr. Bridges, 448 © 

spirit of revenge as regards, 617 

the Colonial, Indian, and Home Press pn treatment of, 621 

—- Duke of Neweastle suggests his removal to debtor’s guol or remission 
of seytence, 621 

—- Friend of China revived, 625 

—- justices’ reconfinendation as to, 620 

—- public decide to stand by him, 624 

—-- severe Lreatment. meted out to him in gaol, 617 

—- writ against his chattels at svit of Dr. Bridges for costs, 623° 

trial of, for libelling Colouel Caiue, 613 





























See also Anstey, T.-C.; -Bridges, W. T.; Caine, Wi Conspiracy ; 
House of Lords. > 4 








~ cony ts transported to Floss 30, ey 
escape. of Chinese convicts at Penang, 221. P 
mutiny of transported conyviets on board the Mueial Wo 
objection in the Straits Settlements to, thi 0 
of ASiaties to Singapore, = PSs Sites 
report respecting first batch of trans red, Hero} am ponviv 7 
sixty Chinese pn to Labiian 40” be we 
h ——— more 5, ~ x 535 2s is 
‘tenders for conveyance of Chinese convicts to Singap 
—- ———— Ewopean convicts to} 


bese aa! of couviets to Penang, 145, hr 
to 0 NoifiJatant, 4410.9 at 


">> Singapartsand Bombay, 107, 113 
Na Diemen § Laid, 43, 70 
Petes “wrecks of the Lord ‘Stanley, with cony: iets on Res 308 fee 
ic e ulso Army's Cape of Good Hepa Anda 5 laa: ; tes hes : 


ig ke “ Piraey ; ‘Prisoners. 
TREATY OF PEACE. See Chiua. oh oat 
TRIAD SECRET SOCIETY, See Secret Societies, 


~ TRINIDAD Y AUDICTAL SCANDALAG: <8 
“g nosy, migcomlye i in ysl uae 4 beet 


aS 


Thor te, 6 < oe : 
tosthe Chiet Silat a 
“hic Wk. sah Ks 
onsleaye, 3: 
sens someon nase Uuime, IT 


© return Trom/leaye, 353.” oe : j 
| TURNER, 6. COOPERS Foye und Sea 


TURNER, THOMAS. 
acting, ‘eletk'to ehjet ities, 647 a 


UNITED. TATES, > BSc Americ caus. 
UNDAW ASSEMBLE, See Asgeitbly, 


- 


; Yaeario "see Supreme Court, 97° Be 
} “YAGHANGE. ae .* mga AY 
paupers: hiiuted 1 up Peg a 149585 ~ Po ad 
VAN DIEMEN'S 1 ‘LAND. 2 Sp exisortain 
. VENEREAL DISEASE. See Nii: Ee 
“ -VERANDAM. e Land. © = ae c 
“VICE-ADMIRALTY. See Admiral. 
“VICTORIA. 
city-of, 20 
VICTORIA, BISHOP of Sep Chageh: 
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WADE, THE JOHN. : 
trial of captain and officers of the American ship, for murder, 43 
WADE, THOMAS. 
appointed Chinese interpreter, 25, 94 
—— interpreter of Chinese Customs at Shanghai, 351 
——- private seerctary to Sir George Bonham, 189 
assistant Chinese secretary aud interpreter, 130 
attached to the suite of Lord Elgin as Chinese interpreter, 435 
Chinese secretary to the British J Legation at Peking, 594 
- superintendeney of trade, 361 
resigus Chinese iuterpretership to the supreme court, 130 
upon the supreme court house, 237 
vice-consul at Shanghai, 331 


WALKER. See Prisoners. - 
WAR, See Russia. * 
WARRANTS OF COMMITMENT. 
chief justice's opinion on, sealed but not signed, mi 
WATCHMEN, 2% 


bewailings in consequence of stoppage of bamboo-striking, 57 
Chinese custom of bamboo-striking, 56 


fine imposed by chief magistrate for contravening order against bamboo-, 
striking, 57° . 


major-general D’ Aguilar and the custom of bamboo-striking, 57, 58 
suspicions character of rnatives 42 


WATER. 

run of, not to be diverted, 8 
WATKINS, r.x., CAPT. ~ 

appointed Jingboue master and marine inagistrate, 342 
WEATHERHEAD, A. . 

clerk of the supreme court, 453 

resigns, 657 

takes leave, 595, 
WELCH, Mr, : 
7 prosecution of, for haying ‘musie’ in his house, 87 
WELLINGTON, DUKE OF, See Duke of Wellington. 
WITALERS, 

deserters inveigled on board, 323 

See also Desertion and references therefrom. - 

WHIPPING G., See Flogging. 
WILLIAMS. See Gibbons, Jones, and Williams. + 


WILSON, 
ar oeoaities aud trial of, of The China “Mail, for libelling Mr. Anstey, 
565 
WINCHES TER, HALS.. ‘See Nays ? 
WITNESS, : es . 
chief justice refuses to allow depositions of absent, to he road, 300. 
deposition of absent, to be read at trial, 295 * 
practice heretofore of not requiring, to leave the Court, 284 


See also Contempt of Conrt ; Depositions ; Evidence ; Oath ; Su- 
preme Court. 
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INDEX, 
WOMAN. See Perkins, G. 
WONG AHLIN. : 
convicted of burglary, 436 
See also Free Pardon. ——« 
, WONG ALOONG. - ae: ; 
° trial and conviction of, for forgery of Chiet Justice Adams’ signature, 605 
WONG A SHING. . te 
the first Chinese juryman in. Hongkong, 465 
WORDS. 


‘a contemptible, damnable trick,’ 511, 556 
‘oll that mass of mud which appeared to have encumbered society,’ 616 
‘a pariah practitioner,’ 202 
‘a puppet whose malice was checked by imbecility,’ 220 
‘a system of libel carried to a great height,’ 622 
‘a tribunal where neither quirks nor quibbles would be permitted,’ 642 
‘better to hang the wrong mau than confess that British sagacity and 
activity have Failed to discover the real criminals,’ 417 
“de die in diem, 529 - 
‘ex favore, 529 
‘hanging the wrong man will not further the ends of justice,’ 418 
‘he who fices judgment confesses his guilt,” 240 
‘if Mahomed cannot come to the mountain, let the mountain go to Ma- 
homed,’ 255 4 : ' 
‘TH dismiss this ease without prejudice,’ 309 
‘in the multitude of counsellors there is safety,’ 458, 487 
‘it is easier to raise ghosts than to lay them,” 303 
‘}ike a second Bottom, undertakes the parts of both Pyramus _ Thishe, 
171 
‘omnia presumuntur contra spoliatorem, 527 
‘only went out of prison for a spree on, the Queen's Birthday,’ 289 
‘reckless libels which had so long poisoned the very atmosphere of the 
Colony,’ 621 
é Shylock-like, thirsting for his pound of flesh,’ 623 
+. ‘the Court does not sit as a consulting surgeon,’ 341 . 
‘the Governor and the governed at sixes and seveus,’ 407 
‘the noisoma. scandal of the East,’ 405 
* the vicious tool,’ 221 
‘tour de force,’ 532 
‘vires acquirit eundo, 528 
‘with an eye to the future,’ 509 ” 
‘you may go to Hongkong,’ 584 + 





WRIT... See Foreign Atfachment ; Supreme Court. 


WRIT OF CAPIAS. 
power to registrar to issue, 327 
rule of Sourt of the Ist January, 1848, approved, 173 


YEH. 
his detestable ernelty, 633, 


YUNG AWING. : . 
articled clerk to Mr, Parsons, acts as interpreter, 388 


resigns as acting interpreter, 388 - 


END OF INDEX TO VOLUME. I. 


CORRIGENDA. 
VOLUME I. 


—_—_— 


Page 24n. aes Ordinance No. 30 of 1860 read Ordiuanco Ne, 16 of 


» 


+ 


1860. 
839:—Line 3 from pation , 
< - for 14th March read 14th February. 


453.—Line 8 from bottom 
Jor Mr, Bridges reud. Dr. Bridges. 


- 434,—Liie 5 from. top 


for Mr. Bridges read Dr. Bridges. . 


- 585.-Line 12 from bottom * 


for dissessions read dissensions, 
. ; 


578,—Line 8 from bottom F 
Jor aquainted read acquainted. . 











Mr, T, FISHER. UNWIN’S 
SELECTED LIST OF BOOKS ON — 
EASTERN SUBJECTS. 
" TRAVEL—INDIA. 


CLIMBING’ AND EXPLORATION IN THE KARAKORAM-HIMALAYAS. 


«By Sir Wieuias, Marin Conway, M.A. FSA, F.R.GS., ge, ge. 1 
Vol., super royal 8vo, cloth, 300 Lllustrations by A. D, McCormick, and 
Maps, 31s, 6d. net. r 


CLIMBING AND EXPLORATION IN THE KARAKORAM-HIMALAYAS. (Supplemen- 


tary volume.) 


Containing Sir W. M. Conway's Maps, and Scientific Reports by Prot. 'V. 
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THE KARAKORAMS AND KASHMIR: THE STORY OF A JOURNEY. 
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DAILY LIFE AND WORK IN INDIA. . ax 
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BRITISH INDIA. 
W. Frazen, LL.B. 


A LITERARY HISTORY OF INDIA. 


By RW. Frazer, LLB. Being Vol. i of ‘Tne Library ov Literary 
History. . With Photogravure frontispiece, deny Svo, cloth, 1Gs.. 


Two Volumes of THe ADVENTURE SELES. PoreEaRr Re-Issue. 
Crown Svo, illustrated, 3s. 6d. 


A PARTICULAR ACCOUNT OF THE EUROPEAN MILITARY ADVENTURERS OF HIN- 


‘DUSTAN (1784-1803). 


Compiled by Wusny Coxvroy. New and Ciiealek Edition, *Map and 
Alustrations. ale 3 


MEMOIRS OF THE EXTRAORDINARY MILHTARY CAREER UF JOHN SHIPP, 


Written by Himself. A new Illustrated Edition, with un introduction n by 


LH. Manners 8 Curéuest ER. 5 . 2 





BUILDERS OF ‘cee. BRITAIN. + 


Edited by H. F. Ww 1rso0n, Formerly Fellow of Trinity’ College, Cambridge. 
With photogravure Jroutispicce. A set of 10 Volumes, large erown 8vo, 
cloth, ds, each. 


SIR THOMAS MAITLAND. 
By WALTER Frewen Lorv. 


RAJAH BROOKE: THE ENGLISHMAN AS RULER’ OF AN EASTERN STATE. 
By Sim Spenser Sr. Jon, G.C.M.G. : ; (dn preparation, 


SIR STAMFORD RAFFLES: “ENGLAND IN THE FAR EAST. - 
By H. F. Wirsoy. - . , [Ja preparation. 





_ FICTION OF INDIA. 


KRISHNA KANTA’S WILL: A TALE OF BENGALI LIFE. 


By Bayxiw Cuannra Cyarrer JER. : Translated by Miriam Kynuirr. 
Crown 8vo, cloth, 6s. : ; i 


SILENT GODS AND SUN-STEEPED LANDS. 


By R. W. Frazer. Second Edition. With 4 full-page Ulustrations by 
A.D. McCoruicn and a Pbopgeemare Frontispiece. Small crown 8vo, 
elath, 3s. 6d. 7 
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TALES OF IND. 


. By VT. Ramanuisuns, BA, Author of « wie in an Indian Village.” With 
an Introduction by the Mou. Rev. W. Minter, M.A. LL. D., CLE, 
Crown 8vo, cloth, 3s. 6d. net. 


| GOLAB AND GOVINDA. 


By RoE. Forrest. Cloth, 2s. 6d. [LZ preparation. 


LEAVES FROM THE LIFE OF AN EMINENT FOSSIL, > 


By W, Durrox Berrarp, Being Vol. 16 of Tux Auroxru Lruxary. 
Puper, 1s. 6d.3 cloth, 2s * - 
THE BOND OF BLOUD. 
By BR. E. Fornssr.” Being Vol. 6 wt the. series entitled Littnn Novens, 
Paper, Gd.; cloth, 1s. 


‘ RAM4I: A TRAGEDY OF THE INDIAN FAMINE. 


AN OUTCAST OF THE ISLAND. . 


Poolscap 8vo, paper, V8. ~ 


- 


TALES OF ‘BURM. AMS. 


TOLD ON THE PAGODA: TALES OF BURMAH. 


| By “ Minosa.” With Photogracure Frontixpicee, and four other Illustra- 
tions. Sm..er, 8vo, cloth, 2s. 6d, 


A TALE QF SIBERIA, 
‘THE SAGHALIEN CONVICT, ETC. 


By Ba. Kovoannxo, ete. Second Edition. Being Vol. 18 of Tne Psku- 
boxy Linrary, Paper, 1s. 6d.; eloth, 28. 


TALES OF THE EAST, Etc.’ 
FROM THE FOUR WINDS. : R ; ; 
% “By Joun Sixvoux. Crown 8vo, cloth, 6s. 


TALES OF THE MALAY ARCHIPELAGO, Ete. 
By Josern Conran. Crown Svo, green cloth, 6s. 


ALMAYER'S FOLLY. 


TALES OF UNREST. : “7 SS ; * 
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CHINESE BOOKS. 


THROUGH UNKNOWN TIBET. 


By Captain M. S. Wein, 18th Uussars, With Photogravure Frontispicee 
Portrait, and over 60 full-page and smaller Illustrations from Photo- 
graphs, and including 12 drawings by A. D. McCormicx ; also Maps and 
Appendices of the Flora,.ctc. , Demy 8vo, cloth gilt, 21s. 


> 


“CHINA, wanes. 


By Prof. Dovetas.. Being Vol. 49 of Tue Story or THE Nagrions. Tllus- 
trated. - Crown 8to, cloth, 5s.” : : = an “ 
BRIGHT CELESTIALS: THE CHINAMAN AT HOME "AND ABROAD: 
By Joux Comtne Curxaman.. Crown Svo, cloth, 6s. 


THE LIFE OF GENERAL GORDON... ~ * 


By Dexernius C. Bourcer, Author of “ The History of China,” ete. 2 
Photogravures and other Illustrations, Second and cheaper edition. 
Large demy 8vo, cloth, Gs. 





CHINESE FICTION. 


HER CELESTIAL HUSBAND. = 
By Daxret Woovrorre. Second Edition. Crown 8vo, 3s. 6d. 


Two Volumes of Tue Psecvonrm Limrarr. ee 
eo A Paper, 1s. 6d.; eloth, 2s. 2 


THE HOME OF THE DRAGON; A TONQUINESE. IDYLL 
By Anna CaTHARINA, 


THE SHEN’S PIG-TAIL, © | > | “ 
By Mr. M——. mek 





_ JAPANESE BOOKS. 


AN ARTIST'S LETTERS FROM JAPAN. ; : 
By Joun La Fanee. With 49 Illustrations. ' Demy 8v0, \6s. 


tae 


JAPAN AND THE PACIFIC, AND A-JAPANESE VIEW OF THE EASTERN QUESTION. 
By Maysuno Iwacaxt, B.A. 5.Maps. Crown 8v0, cloth, ts. 6d. 
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THE REAL JAPAN. Illustrated. 


Popular reprint, uniform with “ People tad Problems of the Far East.” 
Crown 80, cloth, 7s. 6d. 


JAPAN. » 


By. Davip Murray, PhD., LL.D.- Being Vol. 87 of Tar Story or ror 
Nations. Mlustrated. Crown 8vo, cloth, da, 


WORKS ON PALESTINE. 





WITH THE BEDUINS: A NARRATIVE OF JOURNEYS TO THE EAST OF JORDAN, © 


DEAD SEA, PALMYRA, &c. ‘ 
By Gray Hier, - Map and numerous Illustrations. Demy 8vo, eloth, Lis. 


AMONG THE HOLY PLACES: TRAVELS IN PALESTINE. 


By Rev. James Kean, M.A, B.D. ‘Third Edition. Ilustrated. Demy 
8vo, cloth, 7s. 6d. : 


From the Tur Stony or THE Nations. 
Illustrated. Crown Sro, 5s. 
THE JEWS: IN ANCIENT, MEDIZYAL, AND MODERN TIMES. 
By Prot. James K. Hosmun. Fifth Edition. 


THE JEWS UNDER ROMAN RULE. 
By W. D. Morrison. 


fig PERSIAN BOOKS. 


‘THE KINGDOM OF THE SHAH. 
By E. Trracner Cousins, F.R.C.S. 37 Illustrations. Demy 8v0, 12s. 


PERSIA, . L 


By 8. G. W. Bexsams (late U.S. Minister to Persia), Third Edition. 
Being Vol. 17 of Tue Srory or tHE Nations. Illustrated. Crown 
Svo, 5s, 


MISCELLANEOUS WORKS ON*THE FAR EAST. 


. Popular Edition. - - . 
PEOPLE AND PROBLEMS OF THE FAR EAST. Ulustrated. 


Unifor mi with “ The Real Japan,” and revised to a ig Crown Sco, cloth, 
7s, 6d. be 
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ZIG-ZAG TRAVELS. 


By CusR oTre Rover. 3 Vols. Demy 12mo, paper, with Frontispiece to 
each tol., 188. .. é A 


From ‘Tne Sroxy ov tue Nations. 
Hlustrated, and with Maps and Indexes, crown 8vo, 5s. euch. 


a Works By ZENAipE A. Racozin. . 

Member of the “ Société Ethnologique” of Paris; of the. 
: “ American Oriental Society.” 

CHALDEA ; . 


From the Earliest Times to the Rise of Assyria, treated as a generat intro- 
duction to the study of Ancient History, - Fifth Edition. 


ASSYRIA : 


From the Rise of the Empire to the Fall of Nineveh, (Continued from 
’ “Chaldea.”) Fourth Edition. : 


MEDIA, BABYLON, AND PERSIA: 


Hyom the Fall of Nineveh to the Persian War. Including a Study of the 
Zend-Avesta, or Religion of Zoroaster. Third Edition. <r 


By Gro. Raw iyson, M.A,, FRG.S, 
PHEENICIA. } _Author of “ Ancient Egypt,” ete. 


ALEXANDER’S EMPIRE, - 


By Joun Pextranp Manarry, D.D., with the collaboration of ARTHUR 
Gitwan, M.A. | Stxth Edition. 


THE SARACENS : 


From the Earliest Times to the Fall of Bagdad. By ARtiuR Gioaay, 
M.A., Author of “ Home,” ete. Second Edition. - ; 





JAVA: THE GARDEN OF THE EAST. 


¥ By Exazs Rvwanuan Scwmore. | With nearly 46 full-page illustrations. 
_ Crown 8v0, 7s. 6d. een : 
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